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Case 5:03-cv-05340-JF

Ix THE UNITED STATES DisTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

DECCORATETODAY.COM, INC. {d/v/a and
Yx/a AMERICAN BLIND AND WALLPAPER
FACTORY, INC), e Delawars corporation,

Document 264-5  Filed 01/26/2007 Page 2 of 5

Plamtf,
v, {Case No. 01-CV-76204-DT
AMERICAIN BLIND & ACCESSORY ~ Hon. Gerald E. Rosen

CO., INC., a Nevada corperaticn, end
DIRECTCRY ONE, INC.,
3 Texas corporetion,

BERMANSNT INJUNCTION ORDER

Pursuant to Rule €5 of the Feders] Rules of Ci ivil Procedure and the Temm:

rary

Restraining Grder entered by this Court on March 2, 2001, in connection with the Motiog for

Termporary Restraining Order or Permanent | injunction filed by Piaintiff decorateteday .com, Ine.

(d/bfe/ and §k/z American Biind and Wallpaper Factery, Inc.) {“American Bhnd™); the parties

having received notice of this hearing 1o show causs wity a permenent injunction should not

3

ssue; and Courl having reviewed the papers submitled in connection therewiih,

being

otherwise fuily advised in the premises,

NOW, T IEREFORE, IT IS BEREBY ORDERED:

[
St

That Defendants, and their officers, directors, sharshald =i, parmers, agents, subcoatractors,

servents, employees, subsidiaries and re. a'“d companies ¢r entities, and all others acting in

(3o

concert or participating with them (hereinafier the Enjoined Parties”), are’ ‘permanently

énjoinsd from:
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directly or indirecily selling, offering for sale, promoting, distributing, or sdvertisine
window bilnds and other window {reatments, wall coverings or other home i:it:coratinZ
goods ot services (hereinafter the “Goods™) by or through the use of the Interpet domaig
nam ‘*.vww,amer;cenbﬁndcompany.com” (hersinafter the “Domain Neme™) or any other
Imr:met domain name that uses or incarporates the word “American” in anj‘;vé.{-iaﬁou or
combination with the word “Blind,” either singular or plurai, or in any manper- that
otherwise is liksly to ceuse confusion, mistake, or deception with respect t0 Amerioan

~Blind’s trademarky o7 servisa marks;

I

using the Domain Name or any cther Intemet domain name that uses or incorporates the

3

. g e ar vy s or el : . . o . - .
word “Amearican” in any vanelon or combinaticn with the werd Blind,” either singular -

or plural, or in any marner that otherwise is likely to cause confusion, mistake, or
- ’rx. » . - . - y - "
deception with respect 1o American Blind’s trademarks or service marks;

sing Amerie : i ; p .
using Amencan Blind’s trademarks, services marks or the word “Amercan” in any

varietion or combination with the word “Blind,” either sinsular or plural, or in any
- 2

manner that otherwise is likely to cause confusion, mistake, or deception with respect to
Amenicen Blind’s trademarks or service marks, in copnection swith any advertising
. 4

PSR SR oy

promotion or solicitation;

using Aaierican Blind’s trademarks, services marks or the word “American” in any

vanalion or combination with the word “Blind,” either singular or plural, or in any
N . e . . = 2

manner At otherwise is likely to cause confusion, mistake, or deception with respect to

wiazd

American Blind’s trademarks or service marks, in conmection with any Internet website.

for metategs or source codes therein contained) that is ovmed, aperated, hosted, désigned,
or controlled by the Enjeined Parties;

directly or mdirectiy seling, offering for sale, promoting, distributing, or edvertising the
Goods using the word “American™ in any vanation or combination’ with the word
“Blind,” cither singular or plural, or in any manner that otherwise is likely to cause
confusion, mistake, or decepticn with respect to American Blind's trademarks or service

marks;

Taccessing Ameriean Blind's web or data servers; actessing, copying
ZrAMG

[l

=y
es and other proprictary data, and, directly or
its web site users to appropriate American Blied's

A

bandwidth; and

ing in any other act constituting unfair competition or deceptive practices with
en Bhind or constiruting an infringement or dilution of, or that otherwise unfairly
nghis in and to the American Blind trademarks or

engag
Armeric
competes with, Americen Bjind’s
service marks.

[\¥]
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That the Enjoined Parties shail immediately and permanently cease and desist from dirsctiy
or indirectly selling, offering for sale, promoting, distributing, or advertising the Goods usins
the word “American” in any variation or combination with the word “Blind,” cither singu}z;
or piuoral, Or 1o any manner that otherwise is likely to cause confusion, mistake, or decention
with or with respest 1o American Blind’s trademarks or service marks, in connection with the
Enjoined Pariies’ website(s), salss, advertising, promotions, or solicitations. i
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at 4 inmedizately and permanently cease and desist fom directly

or indizectly stating, suggesting or implyng, or from acting or failing to act in a0y Imanner

£t suggests or implies, any association, affilistion or relationship with, or sponsorship by
: o vonsosship by,

That r{qc ..;nj_oincd Parties shall immediately and permanently cease using the name
“Americea Blind,” or the word “Americen” in sny varigtion or combination W;tf‘ the word
“Biind,” either singelar or plural, or in any meaner that otherwise is likely to caus;
conf‘ﬁsion, mistake, or deseptioa with or with respect 10 American Blind’s trademarks or
service marks, when responding by telephone, via Intemnet or in pezrson 1o customer iﬁquizies..

Thet the Enjoined Parties shall immediately transfer and assign to American Blind all rights
ownersh‘ip or other interest io the Domain Name and any cther Internet domain name t’na;
1328 Or Incorporales the word “American™ in any variation or sombination with the wé:‘d
"‘Blzndf” cither singular or plural, or in eny mnanner that otherwise is likely w cauée
confusion, mistake, or daception with or with respect to American Blind’s trademarks or

srvice marks.

That Defendant, American Blind & Accessory Company, Inc., is ordered, pursnant to 15
i

US.C § 1117 and 28 USC. § 1920, 10 pay all of the costs incured by Plaintiff in

That Mafends A yri s ; PR ; e Ryrid 3

That Defendant, American Blind & Accessory Company, Inc., is further ordered, pursiant i
gYIIN T BR Y imbiree Blabne £ y ' g :

28 US.C. 5§ 1117, to reimburse Plaintiff for all of its reasonzble gliomneys’ fees incwrred in
- P 1) M PR i Lo S 3 ~ -

conneclion wiia tus acticn; Plaintiff shall present this Court with an affidavit setting forth

o =~ r n V.S % - 2 : H ~ .
the amount end nature of the fees sought to be reimbursed on ar before April 16, 2001, ang

£ gD
Jersncant, Amenican Biind & Accessory Company, Inc., shall have five days thereafier to
show cause wiy such fess should not be awarded in their antirely.
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t this Court shall retain jurisdiction over tn_u matier and the parties to the sxtent p
arce the temms of this Order.

6
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