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Lazarenko
Despite seeing nearly half of case tossed,

government wins on remat

By Jeff Charney
RECORDER STAFF WRITER

Former Ukrainian Prime Minister Pavlo
Lazarenko was found guilty on 29 counts
of extortion, money taundering and other
charges Thursday, even though a federal
judge had tossed half the government’s
case midway through trial.

The jury verdict stunned Lazarenko
defense team, which plans to appeal.
Lazarenko himself said the trial was
flawed.

“There were so many serious judicial
mistakes that the Ninth Circuit will put
everything right,” Lazarenko said through
a translator after the verdicts were read.
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ning charges

U.S. District Judge Martin Jenkins had
emboldened the defense last month when
he threw out more than 20 counts, ruling
that the govemment had not proved ils
case.

Led in krial by Assistant U.S. Attoriey
Martha Beersch, govemment prosecutors
alleged Lazarenko used his position as a
public official to extort and defraud tens of
millions of dollars from the people of his
home country. Lazarenko, who was prime
minister in 1996-97, allegedly wired the
money through banks il San Francisco.

Lazarenko's defense team includes
Weinberg & Wilder's Doron Weinbesg,
Riordan & Hotgan's Dennis Riordan and
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Strange Bedfellows

Suit claims porn t

By Brenda Sandburg
RECORDER STAFF 'WRITER -

How do you stop a charging pom thief?
Take away his credit card.

That's what a Bevesly Hills pornographer
te aiemine ta da in Fline a convright and rade-

hieves aided by credit card companies -

says hundreds of Web
site operators aroand
the world are selling its
trademnarked  images.
While Perfect 10 has
8 sued many of these out-
q fits, its biggesl besf is

trademark liability far beyond any published

- case ever,” said Mark fansen, a partner at

Townsend and Townsend and Crew who is
representing Vise.

“IF the court were to impose [iability in that

cantext and make companies subject to con-

tributory Hability on the basis of aiding and
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Strange Bedfellows

Suit claims porn thieves ma_mo_ by credit card companies

By Brenda Sandburg
RECORDER STAFF WRITER

How do you stop a charging porn thief?

Take away his credit card.

That’s what a Beverly Hills pornographer
is aiming to do in filing a copyright and trade-
mark suit mmm:rﬁ Visa International Service
Association Ea meﬁ.ﬁ&d gaawco:w_
Inc.

Perfect 10 Eo.. EEor ?&:mrg an wacz

" magazine and operates an adult Web site,

NOBODY'’S POLICEMAN: Winston & Strawn
partner Andrew Bridges . says 'his client,
MasterCard, should not be held liable for
processing transactions for adult Web sites
that 3m< have mﬁo_m: images. i

site _operators around
i the world are mnEam its
ttademarked images.
aSEa Perfect 10 has
" sued mary of these out-

“with ~ the  credit” - card

companies that process
. the infringers’ transac-
tions. The porn company says that without
the support of these financial institutions, in-
fringers wouldn’t be able to steal their stuff.

- The credit ‘card -companies say requiring
them to enforce the property rights of a third
party is unheard of and would have ramifica-
tions for all service wBSQQm.

“It’s an m:oEE to enforce o.oEﬁmH and

mmv\m rc:&o% Om éod‘

_ reépresenting Visa. .

- fits, its biggest beef is-

§ c,maoaﬁw E&EQ far beyond any published

case o<n_.,: said Mark -Jahsen,. a partner at
Townsend and Townsend - Ba Q.oé iro is

" “If the court were to _Bwo.mo 1
context and make companies subject’ to con-

tributory rmc:_a\ on the basis of aiding- and

abetting -infringement, that - would: nﬁoum
across commerce,” he added. “It would con-
vert financial institutions into judges, juries
and policemen.” )
Perfect 10’s attorney, Howard NEm, of Los
gmo_om King, Holmes, Paterno ‘& Berliner,
agrees that the suit is treading new territory.
“It’s-a seminal lawsuit,” he said, “It’s the
first time someone has gone’ ‘to the. heart ‘of
the mEEE& m%mﬁoB and big entities that are
R Mmm nmE..mQ. ..5 umﬁm 8
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Plum program
survives — so
do court’s doubts

By Mike McKee
RECORDER STAFF WRITER

“The California m:wREo ‘Court on Thurs-
day ‘once -again struggled, with the issue of
commercial speech rights under the: First
Amendment while continuing ‘to' uphold
state programs that require-growers to fund
generic agricultural advertising. - -

The-court’s justices split-on 2:092 they
needed to reconsider their own 4-year-old
ruling on the issue in’ ‘light of subsequent
U.S. Supreme Court rulings. But they unan-

See PLUM page 9

By Alexei Oreskovic -
RECORDER STAFF WRITER

billing require-

Forget about hourly

‘ments, - tedious docurneént . review,
sucking up to pompous partners. . .

Now first-year. lawyers with the dmrﬁ
stuff can skip all the unpleasantness' of a
nascent legal career-and Eooo&.&&o&
to the courtroom floor. :

a nowﬁm_u_o law firm, that’s because it’s
not. The organization that’s ESnSniEm
and hiring the newly minted lawyers ‘is
,the same-group responsible for “Joe Mil-

If that doesn’t sound like the ?.woﬁom of

Hoc—ﬁbm for quick fame?
Reality show wants you

.:ozmho: and “My Big Fat Ovzox_ocm Fi-
ance.”

Wm&:w television has found a new
_premise, and the legal E.Sqmmmﬂoz is slated
for the starring role.

Beginning this weekend, San Francisco
attorneys admitted to the bar after April
12003 will have a chance to audition for a
spot on the forthcoming small- -screen ex-

- travaganza eSE a Soac:m Qﬁa of :ﬂﬁ“ :

: :<<o feel Emﬁ reality .H< :mm @og just .-
wiagm to merge with ‘the Fm& sozm

vm.&a dmmn Wmaw&w Em casting mﬁ@@nﬁmg §
. o7 See o>m:2o page 9
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o_<= _..»_mmn_os m:n.‘_u_,oomn:_.m
m KILROY v. STATE OF CALIFORNIA:
|~ Federal court mc.uu_‘mmm_o: order could R
* not be used in-California court pro- N
_ceeding as evidence estabiishing truth
of federal court judge mamoEm_ 4. nd:
ings. C. A3rd
= MCCALLA v. ROYAL MACCABEES
LIFE INSURANCE COMPANY: Motion
to revise district court judgment to
include mandatory prejudgment inter- -
est must be filed no later than 10 days
. after entry of Eamam:.ﬁ. Sth Cir.
. - UNITED STATES v. ALISAL WATER
1 ‘CORPORATION: >__mm\.a&o= of _BUm:ma
’ mc___Q.S oo:moﬁ ‘_:amqsm:ﬁm rising from-

L .ummﬁ o_m_Bm aa :oﬁ i_n_._ocﬂao_‘m -sup-
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vi- government moved to- have Lazarenko
* ‘taken, back 'into custody, saying he’s a
ﬂlght risk. The defense wants him to stay
" under house arrest and indicated it would
an-move for-a new trial.

Jenkins put off rulmg on both issues un-
at- il Jlater this' summer, saying Lazarenko
of rll‘ stay out of custody for now.

«_The case is United States v. Lazarenko
' :00 0248

at- -

Sle” Reporter Jeff Chorney s e-mail address

itz 5 is jchomey@therecordercom An Associ-

e’ 'thzs story.

ated :Press. report was. used in preparmg -

- CUT DOWN: Halfway
through the govern:
ments prosecutlon of
Pavlo Lazarénko, U.S.
lestnct Judge Martin®
Jenkins ‘tossed 20

counts agamst h:m
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drawing hugc proﬁts from fundlng 111egal ac-

“tivities. We may fail; we may win. It’s a nov-
© él'question.”

King likened the case to the lrtlgatlon
against Napster, whose file-sharing software
enabled’ consumers to swap music over the
Internet. o

“It is the same general idea,” ‘said King,

who represented Metallica and Dr. Dre in -

their suit against. Napster. “Napster -wasn’t
distributing [music] but providing the means
to infringe copyrights.”

Perfect 10 Inc. v. Visa International,
040371, was filed in San Jose federal court in
January. A hearing on the defendants’ motion
to dismiss is set for June 28 before Judge
James Ware. _ _

Perfect 10 doesn’t limit its complaint to the

» theft of its.own copyrighted images. The pub-

lisher claims the financial institutions are also
abetting the theft of supermodel photos from
other magazines and “the most treasured film
clips (usually nude scenes of top actresses)
ever created by motion picture studios.”

The porn publisher claims that since Janu-

ary 2003, it has notified the credit card com-

panies that specific Web sites were infringing

‘its content. Since these financial institutions

know about the infringement and financially
benefit from it, Perfect. 10 says they are liable
for contributory and vicarious infringement.

King said the credit card transaction fees are
much higher for porn sites because of the shady
pature of the business, “which is why we be-
lieve they haven’t turned off processing for the
sites we’ ve showed them are breaking the law.”

One of the legal questions raised by the suit
is how close a third party must be to an in-
fringer to bear some responsibility for the in-
fringement.

Perfect 10 argues that the credit card com-
panies have a “special relationship” with the
infringing Web site operators since they have
enhanced requirements for.processing the
transactions of such high-risk merchants and
impose higher fees for disputed charges on
them.

This rclatronshrp, the. pom company said,
dlstmgmshes its suit from Emery v. Visa In-
ternational Service Association, 95 Cal. App.
4th 952. In that case — which'involved Inter-
net companies soliciting gambling across
state lines — the court found that the credit
card company could not be forced to be a

“global policeman.”

Andrew Bridges, a partner at Winston &
Strawn’s San Francisco office who is repre-
senting MasterCard, said there is a difference
between providing general business services
and providing support for infringing activity.

“There’s no reason to believe the law im-
poses, or should impose, liability for provid-
ing general business support [to a company]
just because it is alleged to be engaged in in-
fringing conduct,” Bridges said.

Michael Page a partner at Keker & Van
Nest whois represénting First Data: Corp,
Cardservice International Inc. and Humboldt
Bank in the case, said Perfect 10 is trying to
put the onus on others to protect its rights.

“It's a wild theory,” he ‘said. It means
someone “could send a notice to the electric
company supplying power to people infring-
ing its rights and say ‘shut them off.””

Perfect 10 said in its complaint that it has
spent more than $8 million in attorneys fees to
try to stop the theft of its intellectual property.

Perfect 10 won a preliminary m_]unctlon
against oné Web site that was using its im-
ages. Tn Perfect 10 Inc..v. Cybernet Ventures
Inc., 213 F. Supp. 2d 1146, the Central Dis-
trict of California found that Cybernet was
likely to be found liable for contributory and
vicarious copyright infringement. But
Townsend’s Jansen said Cybernet, which ver-
ifies the age of Web site users, had a direct re-
lationship with the infringing- Web sites and
approved their content.

Credit card companies process “14 million
transactions a day,” Jansen said. “There’s no
way a bank or financial ibstitution can per-
form that kind of monitoring service.”

Senior Writer Brenda Sandburg’s e-mail
address is bsandburg @ therecorder.com.




