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(41) "License" means a contract that authorizes access to, or use, distribution, perform ance, modification, or
reproduction of, information or informational rights, but expressly limitsthe access or uses authorized or
expressly grants fewer than all rights in the information, whether or not the transferee has title to alicensed
copy. The term includesan access contract, a lease of a computer program,and a consignment of a copy. The
term does not include areservation or creation of a security interest to theextent the interest is governed by
[Article 9 of theUniform Commercial Code] .

(42) "Licensee" means a person entitled by agreement to acquire or exerciserights in, or to have access to or
use of, computer information under an agreement to which this [Act] applies . A licensor is not a licensee wi th
respect torights reserved to it under the agreement.

(43) "Licensor" means a person obligated by agreement to transfer or create rights in, or to give access to or
use of, computer information or informational rights in it under an agreement to which this [Act] applies.
Betweenthe provider of access and a provider oftheinformational content to be accessed,the provider of
content isthe licensor. In an exchange of information or information al rights, each party is a licensor with
respect tothe information, informational rights, or access it gives.

(44) "Mass-market license" means a standard form used in a mass-market transaction.

(45) "M ass-market transaction" means a transaction that is:

(A) a consumer contract; or

(B) any other transaction with an end-user licensee if-

(i) the transaction is for information or informational rights directed tothe general publicas a whole,
including consumers, under substantial ly the same terms forthe same information;

(ii) the licensee acquiresthe information or informational rights in aretail tr ansaction under termsand in a
quantity consistent with an ordinary tr ansaction in a retail market; and

(iii) the transaction is not:

(1) a contract for redistribution or for public performance or public display of a copyrighted work;

(II) a transaction in which theinformation is customized or otherwise specially prepared by the licensor for
the licensee,other than minor customization using a capabi lity of the information intended for that purpose;

(III) a site license; or

(IV) an access contract.

(46) "Merch an t" means a person:

(A) that deals in information or informational rights of the kind involved in thetransaction;

(B) that by the person's occupation holds itself outas having knowledge or skill peculiar to therelevant aspect
of the business practices or information involved inthetransaction; or

(C) to which the knowledge or skill peculiar to thepractices or information involved in the transaction may
be attributed by theperson's employment ofan agent or broker or other intermediary that by its occupation
holds itself outas having the knowledge or skill.
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