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Pursuant to Local Rule 7-11, defendant Apple Inc. hereby moves the Court for leave to
supplement its objections and opposition to Plaintiffs’ class certification motion based on
deposition testimony from Plaintiffs’ expert, Roger C. Noll, that was not available and could not
have been obtained before the deadlines for Apple’s previously filed objections and opposition.
The proposed supplemental objections and opposition is less than two pages in length.

As explained in the supplemental objections and opposition, Professor Noll admitted at his
deposition that, contrary to Plaintiffs’ assertion that Professor Noll had prepared a “working
regression analysis” (Doc. 550, p. 8), the regression model he proffered for the first time in his
reply declaration is not a valid damages model, contains specification errors that could bias its
results and cannot be relied upon to determine whether iPod prices were affected by the software
updates that Plaintiffs challenge.

Because the proposed regression goes to the heart of Plaintiffs’ motion for class
certification, Apple submits that good cause exists to permit it to present to the Court its two-page
supplemental objections and opposition presenting Professor Noll’s admissions.

Apple accordingly respectfully requests that the Court grant this motion for leave to file.
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