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YOU ARE BEING JUED BY PLAINTIFF:
{LO ESTA DEMANDANDO EL DEMANDANTE):

eBay Inc., & Delawnre corporation

You have 30 CALENDAR DAYS after this aummona end isgal papora are xerved on you 1o Ma a wrilisn riaponss at this saort and have a
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Courta Online Sath-Halp Cantar {urvw.cowtintoca. govizelfhelp), or by contacting your local courk or eounty bar assocabon.
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fuuda yLar park so resprests.  Fueds dfcomirar vatns formulanios dy 3 Corte ¥ més infarmsci an of Copito da Ayuds da las Garles ds
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3anta Clara County Superior Court
191 ¥ First Street
San Jo__se, Ca 951_13—1090
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The name and addvess of the caurt is: : CATENULEER: 4 C v 03 3 1 1 )
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Michasl G. Rhodes {116127) {B58) 550-6000 {858) 55D0-5420
COOLEY GODWARD LLP Ki-ﬂ Tm-m
3401 Eastgate "3%% .922/1/% 5,@
an biago, CA 21 . -
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undar: 7] CCP 416,10 {comparaticn) [T} CCP 415,60 {minor)
CCP 418.20 {defunct comporation) CCP 418.70 (conservatas)
LOP 41640 (Bavociation or pannership) CCR 416,590 (authonizon person)
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_Sent By:

‘ T ToRTEy R PARTY WITHOUT ATTORNEY (ame, £918 ber b, nd addros:

- Michaal G, Rhodas (118127

~JAMES R. PATTRERSON (211102}

CooLEY GODWARD LLP

4401 Eastgate Mall

san Diego, ca 92121
mevowenn:  (858) 55Q-8000

v_inc.

pnn: (B58) 550-~6420
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( ENDORSED )
i | COOLEY GODWARD LLF FILED
MICHAEL G. RHODES (116127)
2 | JAMES R PATTERSON (211102) 10 04
4401 Bastyato Mal) Dee 3
3 ! San Diego, CA 82121 - : .
Telephone:  (858) 530-6000 o
4 | Facsunile: . {238) 550-6420 e e GA
s Bmail: thodesmg@coaley.com E.QE?: CERATY
6 Attomeys for Plantiff eBay Inc.
7
8§ SUPERIQOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF SANTA CLARA
10 .
11 | EBAY INC., 2 Delaware corporatian, w. 104CV 033187
12 Plaintiff, COMPLAYTNT FOR
13 v. (1) BREACH OF CONTRACT
(2} CoMmon CQUNT
14 | NIKON INC.. a New York corparation. {MGNEY HAD AND RECEIVED)
() QuUANTUM MERUIT/UNIDSY
15 Defendant ENRICHMENT
16 DEMAND FORJURY TRIAL
17
13 Plointiff eBay Ie. (“cBay”) alleges ax follows:
15 COMMON ALLEGATIONS
20 1. Based in San Jose, California, and Incorporated Ynder the laws of the Stale oI
21 | Delaware, cBay is the world's leading online marketplace venue Where vsers ¢ offer new o1
22 § uaed goods for sale or purchase goods from athers. <Bay's wehsits, Www.ebay.copg, contains
23 1 internctive sexvices twongh which millions of listings are posted by millions of cBay uscrs.
24 2. e¥ay is informed and believes, and based theseon alleges, that defondant Nikon
25 | Inc. (“Nikon™) is 2 New York corporation that conducts business within the State of California
26 { ‘and the County of Samta Clirn. A= allaped herain, the contesct at iz in this case was ertered
27 1 into, in whole or material part, within the County of Santa Clara. -
28
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" CIVIL LAWSUIT NOTICE o 1040V 033187

Superlor Court of Callfornia, County of Santa Clara
191 N, First St,, San Jose, CA 85113

- READ THIS ENTIRE FORM

PLAINTIFES (the person(s) suing): Within 60 days afier fling the Jawsull, you milst serve each defendant with the
Complaint, Summons, an Altomative Dispufe Resolution (ADR)} Infarmatian Sheel, and a copy of this Civit Lawsuit Notics,
and you must file writlen proof of such service. : o

o.each of the following to protect your rights:

1. You mustfie a written response lo the Complaint, in the clerk's office of e Court, within 30 days --
of the date the Summons and Complaint were served oh you,

5 You mustsend acopy of your writteh response to the plaintiff, and

3 You rmust attend the first Case Management Conference. _

do not do these three things, you may automatically lose this case.

| DEFENDANTS (e person(s) being sued): You must d

l Warning: If you
RULES AND FORMS: You must follow the Galifornia Rules of Court (CRC) and the Santa Clara County Superior Gourt

Local Civil Rules and use proper forms. You can get legal informalion, view the rules and get forms, fres of charge, from the
Self-Service Center at 99 Notre Dame Avenve, San Jose (408-882-2300 x-2926), or from:

«  Siate Rules and Judicial Gouncll Forms; werw.courtinfo.ca qoviforms and www.courtinfo.ca.govirules
= Local Rules and Forms: www.scosuperiorcourt.org/clul/ulg ftoc
= Rose Printing, 48 N. First St, San Jose {408-293-8177)

For other local information, visit the Court's Self-Service website www soselfservice.org and select “*Civil"

CASE MANAGEMENT CONFERENCE {CMC): You must meet with the other pariies and discuss the case, in person o by
telephone, at least 30 calendar days before the CMC. You must alse il out, file and serve a Case Management Staternent -
{dudicial Councli form CM-110) at least 15 calendar days before the CMC. You or your attorney must appear at the CMC,
You may ask to appear by telephone - see {ocat Civil Rule B. :

Your Case Menagement Judge is; __Neal ., Cabrinha o DEPT: J‘lj.l

The first CMC Is schedulad as follows: (Compleied by Cerk of Cour) , limi
|  Date: __We%%ﬁme: ___pept: 1Y Unlimited

The next CMC is scheduled as fallows: (Gompleted by party Hf the first CMC was confinued of has passed)
Dato: Time: Dept.:

ALTERNATIVE DISPUTE RESOLUTION (ADR): If all parfies have appeared and filed 2 completed ADR Sfipulstion Form

{local form CV-5008) at least 15 days before the GMC, the Court will cancel the CMC and mall notice of an ADR Stalus

Conference. Vish tha Court's websile at www.scesupenorcourt era/eivifADR/ o call the ADR Adwinistrator (408-882-2100
-+ x 2530)for a list of ADR providers and their qualiications, sarvices, and fess.

WARNING; Sancions may be imposed if you do not follow the California Rules of Court o the Local Rules of Court.

P— VL LAWSUIT NOTICE
Ry 1DU04 )
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3. Rach year since 2002, eBay conducts a highly successful and popular convention
known as “eBay Live!.”” The 2003 ¢Bay Live! convenﬁnﬁ was ﬁeld between June 26+29, 2003 in
Orlando, Florida. The convention featured & variety of events, speakers, keynoies, presentations
and an exhibitor hall. eBay Live! has emerged as an important educational, networking and
marketing experience for eBay uslcrs, sellers, and vendors who seek to take advantage of the
tremendous network effect that ¢Bay’s online trading commumty represents.

4, eBay Live! 2003 was sponsored by various major companies seeking to generate
enhanced visibility within the eBay user community, sterting with the approximately 10,000

event attendees. These sponsorships broke down as follows:

Name of Sponsor Type of Sponsership List Price
Urs Title Sponsor $500,000
BM : Premier Sponsor $250,000
Nikon Premier Sponsor $250,000
Sun Member Sponsor $100,000
Schwans Member Sponsor $100,000
5. Yo conmection with the pre-event negofiations between the partics, eBay agreed to

reduce the list price of a Fremier Sponsorship for Nikon from $250,000 to $100,000. eBay did
this in an effort to generate goodwill for Nikon and the event,

6. In consideration for being a Premier Sponsor, Nikon received extensive publicity
within the eBay Live! 2003 convention and related events and a.%sociatcd wedia collateral. "This
included, for example (and without limitation), being listed on the cover of the 2003 Community

Conference Guide, receiving a preferred location within the exhibitor hall for its event booth,

signage eptitlements in the event locale, being featured in web-based marketing for the event,

having the Nikon logo used in email communications regarding the event, and being listed as one
of three sponsors (along with UPS and TBM) on the first interior page of the event Passport.
Nikwn actively participated in the event, conducting two classes on its products. Nikon produced
a slide show that was used during the event’s closing gala. Nikon had a featured item for sale at

444143 vY/5D 2.
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the event store. In short, Nikon negotiated for and oBtained a Very prominent sponsorship at eBay
Live[ 2003 and used that sponsorship to conduct the foregoing promotional a_ctivitics.

7. Nikon has refused to pay eBay the Premier Sponsorship fee. Accordingly, eéBay

brings this action to recover its damé.ges. | ‘
FIRST CAUSE OF ACTION FOR BREACH OF CONTRACT

8.  eBay incorporates by reference as though set forth in full herein the atlegations of
paragraphs 1 through 7 inclusive, of this Complaint.

9, In or about May 2003, eBay and Nikon entered into an express oral contract ;.
pursuant to which Nikon agreed to become, and did become, a Premier Sponsor foz; eBay Livel!
2003 at the list price of $250,000, which was reduced by eBay to $100,000 during the parties’
negotiations.

10. At all times material hereto, eBay performed , or \va;s excused from performing,
each and every obligation imposed on it under the parties’ express contract.

11. At all times mateﬁal hereto, Nikon received the beneﬁfs of its eBay Live! 2003
sponsorsmb and has failed, and contimies to refuse, to pay sBay any money whatsoever therefor.

12.  As a direct and proximate result, eBay has been daxhagcd in the amount of
$100,000 plus interest at the legal rate commencing on or about December 14, 2003 {the due date
on the November 14, 2003 invoice that ¢Bay sent to Nikon) and accruing until the date of
judgment herein. _

SECOND CAUSE OF ACTION FOR COMMON COUNT
(MONEY HAD AND RECEIVED)

13.  eBay incorporates by reference as though set forth in full herein the allegations of
paragraphs 1 through 7, inclusive, of this Complaint.

14,  Within the last two years Nikon became indebted to eBay in the sum of $100,000
for money had and received by Nikon for the use and benefit of eBay.

15.  No payment has been made by Nikon to eBay and there is now owing from Nikon

- to eBay the sum of $100,000 plus interest thereon at the legal rate commencing on December 14, |-

2003 (the due date on the November 14, 2003 invoice that eBay sent to Nikon) and accrning until

444143 v2/SD . 3,
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DEMAND FOR JURY TRIAL

-Plaintiff eBay Inc. hereby demands a jury tal.

Dated: December 29, 2004

COOLEY GODWARD LLP
MICHAEL G. RHODES (116127)
JAMES R. PATTERSON (211102)

By: /é~_'3

James R. Patterson

/
© Attomeys for Plaintiff
eBay Inc.
444143 v2/D 5.
9Epb021.DOC
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PROOF OF SERVICE

I, the undersigned, declare as follows:

1 am above the age of 18 years, a citizen of the United States and not a party to
this action or proceeding. My biisiness address is 350 South Grand Avenue, Suite 3600,
Los Angeles, California 90071.

On February 2, 2005, I caused the foregoing document described as NOTICE OF
REMOVAL to be served on the interested parties in this action in the following manner:

Michael G. Rhodes, Hsq.
James R. Patterson, Esq.
Cooley Godward LLP
4401 Eastgate Mall

San Diego, CA 92121
Attorneys for Plaintiff

[X] BY MAIL: Iam readily familiar with the firm’s practice of collection and
processing correspondence for mailing. Under the practice it would be deposited with
US. Postal on that same day with postage thereon fully prepaid at Los Angeles,
California in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

[_] BYFEDERAL EXPRESS: To the address as specified above.

[L] BYFACSIMILE: Icaused said document(s) to be transmitted by facsirhile
to the number(s) as specified on the attached Service List.

[L_] BY HAND DELIVERY/PERSONAL SERVICE: [ directed a courier to
personally deliver said document(s) to addressee as -specified on the attached Service
List.

[X] (FEDERAL) I declare that I am employed in the office of a member of the
bar of this court at whose direction the service was made.

Executed at Los Angeles, California, Fébruary 2, 2005. W

% Christy Barrett

NOTICE OF REMOVAL




