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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

PETER J. PINEDO CaseNo.: 05-CV-01421PSG

Plaintiff, ORDER GRANTING COUNSEL’S
UNOPPOSEDMOTION FOR AN
AWARD OF ATTORNEYS' FEES
PURSUANT TO 42 U.S.C. § 406(b)

V.

MICHAEL J. ASTRUE COMMISSIONER OF
SOCIAL SECURITY,

(Re: Docket No.22)
Defendant
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In thissocial security appeaittorney Thomas Beltran (“Beltran”), counsel Riaintiff
Peter J. Pinedo (“Pinedo”), moves for an award of attorneys’ fees pursuant to 42 U.S.®) §140(
the amout of $9,288.95. Neither Pinedo nor the Government oppose the award. Pursuant to ¢
L.R. 7-1(b), the motion was taken under submission without oral argamérhe hearing
vacated Having reviewed the papers and considered the arguments of counsel, the coultSsR/
Beltran’s motion for an award of attorney’s fees.

Beltran represented Pinedo during &ygpealfor childhood disability benefits. Pursuant to
an oral agreement with Pined@ister, Frances Joan Spiller (“Spiller”), Beltran deposited

$9,000.0¢hat he received from Spillénto an escrow accourBeltran and Spilleagreed that any
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disbursement from the account required approval from some competent authority.i<gthiev
parties did not enter intanyspecific orwritten fee agreement.

Following remand by the district court, the administrative law judge awardeddPine
$58,778.00 in retroactive benefits. On January 27, 2011, the administrative law judge granteg
Beltran’s £e petitionin the amount of $4,419.00 for representing Pinedwaceedings before the
Social Security AdministratiofSSA”). The administrative law judg&éowever, dclined to award
attorney’s fees related to Beltran’s representation of Pinedo ircteiurt because he lacked the
authority to do soSSAhaswithheld $14,694.95 or 25 percent of the hst-benefits awarded to
Pinedofor attorney’s feesBeltrannow moves for an awardf attorney’s feesotaling $9,288.95,
an amountotalingless thar25 percent of pastue benefits.

In Gisbrecht v. Barnhart, the Supreme Court held that attornegss may be awarded
under 42 U.S.C. 8406(B)The court acts as an independent check on contifigertgreements so
that reasonable results are achie¥/@the relevant portion of the code section states:

Whenever a court renders a judgment favorable to a claimant under this subchapter w

was represented before the court by an attorney, the court may determinewaras glart

of its judgment a reasonable fee for such representation, not in excess of 25 peheent o

total of the past-due benefits to which the claimant is entitled by reason of suctefpidg

and the Commissioner of Social Security may, notwithstanding the provisions ohsecti

405(i) of this title, but subject to subsection (d) of this section, certify the amosutiof

fee for payment to such attorney out of, and not in addition to, the amount of such past
benefits®

The court finds that the attorney’s fees requested by Beltran amnedde in light of the total past-
due benefits awarded and the documentation provided in support of counsel’s Ficttpahile

Beltran, Pinedo or Spillatid not enter into a specific or written fee agreement, Beltran seeks

1535 U.S. 789, 796, 122 S.Ct. 1817, 152 L.Ed.2d 996 (2002) (“Fee awards may be made un
both [42 U.S.C. 406(b) and under the Equal Access to Justicebitthe claimant’s attorney
must refund to the claimant the amount of the smaller fee, up to the point the clairaeisr&60
percent of the pastue benefits.”).

2|d. at 807.
242 U.S.C. § 406(b)(1)(A).
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attorney’sfees that are s than 25 percent of the total past-due benefits awarded to Piheslo.
amount is below the ceiling set by § 406@®¢ltrannotes that he worked 37.50 hours on the case
and that his hourly rate is $25®@econd, the factors identified @isbrecht to warrant a reduction
of requested fees are reflected in the requested fee amount. Attornegwéedsd under 42
U.S.C. § 406(b)(1)(A) may be reduced from the amount authorized by a contingeagydement
“based on the character of the representation and the results the representatied.&chiges
includes a consideration of whether counsel’s performance was substandard, Wweetheas
excessive delay by counsel which resulted in an undue accumulation of past-due, lagdefits
whether the requested fees are excessively large in relation to the beneditsdftHere, there is
no indication that Beltran’s performance was substandard or that theraywasdaie delay so that
pastdue benefits could accumulate. Moreover, Beltran reduced his requested fesghane?5
percent of the total of the past-due benefits. Having reviewed the papers addreohtie
$4,419.00 administrative fee awarded by the administrative law judge, the court fintie tha
requested $9,288.95 fee amount is both reasonable Gratbeecht and below the 25 percent
statutory cap.

IT 1S SO ORDERED.

Dated: 3/ 2/ 2012 Pl S A2~

PAUL S. GREWAL
United States Magistratiudge

* Under the lodestar methgnerallyused in fee-shifting jurisprudence, Beltran would seek
attorney’s feesotaling $9,375. The amount sought is determined by multiplying the hours work
on a client's matter and the attorney’s hourly rate.
°1d at 808.
® See Crawford v. Astrue, 586 F.3d 1142, 1151-52 (9th Cir. 2009).
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