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Alan Block

From: Alan Block

Sent: Monday, April 14, 2008 9:16 AM

To: David S. Benyacar (dbenyacar@kayescholer.com); mkreeger@mofo.com

Ce: 'Annamarie A. Daley’; 'aunderhill@merchant-gould.com’; 'Daralyn J. Durie'; 'Bradford P.

Lyerla’; 'C. Mark Kittredge'; ‘Cathy Dunbar'; 'Christopher B. Fagan'’;
‘ctartalone@jonesday.com’; 'Daniel E. Jackson'; 'David J. Silbert'; 'dclauser@lriaw.com’;
‘ehaase@reedsmith.com’; 'Emmett J. McMahon'; 'ghecker@hh.com’;
'gstanton@marshallip.com’; 'Harold McElhinny'; 'J. Timothy Nardell'; 'James Slominski’;
'Jason A. Crotty'; 'Jeffrey H. Dean'; 'Jeffrey Sullivan’; 'Jan Klohonatz';
'john.spaccarotella@bakerbotts.com’; 'Jonathan Singer'; 'jreich@merchant-gould.com’;
"Juanita Brooks'; 'Kevin Hogg'; 'Kevin McBride'; 'KKramer@mofo.com’;
'falucca@jonesday.com’; 'Inbacani@jonesday.com’; 'lsaptoro@foley.com’; 'Mark Schneider’;
'Marsha E Mullin’; 'Matthias Kamber'; 'mdelach@marshallip.com’;
'mgreene@marshallip.com’; 'michael.mcnamara@bakerbotts.com’; Reliant Energy Retail;
'mjmeyers@reedsmith.com’; 'mknelson@jonesday.com'; 'MKreeger@mofo.com';
'mtovey@reedsmith.com’; 'Patrick J. Whalen'; '‘Rachel Krevans'; 'Rebecca A. Bortolotti’;
'Richard R. Patch'; 'Sean D. Garrison’; 'sjcorr@jonesday.com’; 'Stephen E. Taylor'; 'Stephen
P. Safranski’; "'Todd Miller'; 'Victor Degyarfas'; 'Victor G. Savikas'; ‘William Overend’;
‘wrobinson@foley.com'; 'bhershkowitz@goodwinprocter.com’;
'dbenyacar@kayescholer.com'’; 'smitra@kvn.com'; ‘woodford@fr.com’;
'DHymas@mofo.com’; Roderick G. Dorman

Subject: In re Acacia

David and Matt --

We are in receipt of your letters of Friday afternoon identifying the motions which defendants intend to bring (which
Acacia would oppose). It is clear, based on our exchange of letters, that there is no agreement between the parties as to
how to proceed in this phase of the case.

Accordingly, for the preparation of the Joint Stipulation to be filed on Friday, April 18, 2008, we intend to provide the
Court with Acacia's position separately from that of the defendants. In Acacia's portion, we shall recite the substance of
the correspondence and proposals from the parties over the last few weeks and shall inform the Court of Acacia's
statement of non-opposition to defendants' proposed motions and of Acacia's stipulation that, as a result of such non-
opposition, no asserted claim is valid, for the reasons stated in the stipulation. We shall also explain and provide the
case law as to why, in light of Acacia's stipulation, there is no further justiciable controversy. We also intend to inform
the Court of the prodecures that Acacia is prepared to take in order to obtain a final, appealable judgment, without the
unnecessary motion practice that defendants insist must first occur.

In order that we may be able to have the joint stipulation prepared by the parties and filed by Friday, we shall provide you
with Acacia's portion of the joint stipulation no later than the close of business on Wednesday, April 16 and expect that
defendants will provide us with their portion of the joint stipulation by the same time. We would also expect, by the close
of business Thursday, to exchange any proposed revisions of the two sections to be jointly filed on Friday.

Sincerely,
Alan
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