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Pursuant to Rule 41{a)(1){A)(ii) of the Federal Rules of Civil Procedure, Plaintiffs and
Defendants, through their undersigned attorneys of record, stipulate as follows:

1. The Ninth Circuit’s decision in this case affirmed this Court’s dismissal with prejudice
of Plaintiffs’ ERISA claims but directed that the judgment be modified to dismiss the
state law claims without prejudice

2. Plaintiffs have defermined that the state law claims would be substantially limited in
scope based on the preemption and/or collateral estoppel effect of the dismissal of the
ERISA claims.

3. Because Plaintiffs have determined that the remaining state law claims are so limited in
scope that further prosecution of class claims is not economically feasible, the parties
agree to dismissal of the 1temaining state law claims with prejudice under F R Civ P, 41,

with the parties to bear their own costs.

Dated: ’%/L } 0? CLARK & MARKHAM, LLP
By, T
David R. Markham

Attorneys for Plaintiffs
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Aftornéys for Defendants
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[

] ORDER

Based on the foregoing stipulation of the parties, the remaining state law claims in this action shall

be dismissed with prejudice, with the parties to bear their own costs. The Clerk shallclosethisfile.
Dated: March6, 2009 éng__‘, 3 .
Hed

. James Ware

Judge of the United States District Court
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