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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
¥
STANDING ORDER FOR CIVIL PRACTICE IN
CASES ASSIGNED FOR ALL PURPOSES 1O
MAGISTRATE JUDGE PATRICIA V. TRUMB
@ev. 4/25/03) &%
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The parties shall follow the General Orders of the Court for the Northern District of
California, the Local Rules, and the Federal Rules of Civil Procedure, except as expressly modified
herein. Faiture to comply with any of the rules and orders may be deemed sufficient grounds for
monetary sanctions, dismissal, entry of default judgment, or other appropriate sanctions, The rules
and orders are supplemented and modified as follows:

L CASE MANAGEMENT

A Case Management Conference will be held on TUESDAY,
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at 2:00 p.an., Courtroom 5, United States Courthouse, 280 South First Street, San Jose, CA 95113..
This conference may be continued only on order of the Cours; parties may not stipulate to continue 2
case management conference withont leave from the Court. ' i -

Pursoant to Civil Local Rule 16-9, lead counsel for each party (or the party if he or she is
unrepresented) must file a Joint Case Management Staternent and Proposed Order (see attached
format) unless otherwise ordered. If preparation of a joint statement will cause undue hardship, the
parties shall serve and file separate statements, as well as a declaration describing the undue
hardship. The statement is due no later than the date specified in the Case Management Scheduie,
or ten days before the Case Management Conference if no date is specified. '

I MOTION PRACTICE

A.  Discovery Motions. All parties who want their discovery motions before
~ Magistrate Tudge Trambull to be heard on shortened time may serve and file along with their
discovery motion, either: 1) a stipulation of the parties pursuznt to Local Rule 6-2; or 2) amotiontd
shorten time under Civil Local Rule 6-3. Otherwise, all discovery matiers shall be noticed in
accordance with Civil Local Rule 7-2. Upon receipt of the moving papers, this court may in its
discretion modify the briefing and hearing schedule.

B. Law and Motion Calendar. Magistrate Judge Trumbull’s Civil Law and Motion
calendar is heard every Tuesday at 10:00 a.m.

C. Dispositive Motions. Within two weeks after any party filesa dispositive motion, if
written consents to Magistrate Judge jurisdiction have not yet been filed by all parties, all parties
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who have not yet filed such a consent must notify the court whether they consent to the jurisdiction o
of the Magjstrate Judge. If a party chooses to consent, the attorney of record for the party, or the

party if he or she is narepresented, must sign a document stating that the party consents to the

jurisdiction of the Magistrate Judge for any and all proceedings, inclnding trial. Consent forms may

be obtained from the clerks office, from the courtroom deputy, or from the court’s websiteat
http://www.cand.uscourts.gov. If any party chooses not to consent, the attorney of record or

unrepresented party must promptly file a request for reassignment to 2 District Court Judge.

Magistrate Jadge Trumbull will not hear argament ou dispositive motions without

affirmative, written consents.

IL. EFFECT OF REASSIGNMENT TO A DISTRICT COURT JUDGE

In the event a case that is originally assigned to Judge Trumbnll is later reassigned to a
District Court Judge, and unless otherwise ordered by the court, the case will remain assigned to
Judge Trumbull for a case management conference on the date specified above, and for all discovery

IV. TRIAL PRACTICE (FOR COURT OR JURY TRIAL AS APPLICABLE)

A. Ten (10) Court Days Prior to the Pretrial Conference.

Unless otherwise oidered, if the trial will be 2 jury trial, the partics shall exchange (butnot

file) their respective proposed jury instmctions in order to begin preparing the joint set of jury
instructions required by section IV.B.5., below.

Unless otherwise ordered, the parties shall file the following not less than ten (10) court days
prior to the pretrial conference:

1. Trial Briefs.

2. Motious In Limine.

3. Depositions and Discovery Responses. One copy of any deposition
transcripts and any other discovery responses either party intends to offer as evidence, other
than solely for impeachment or rebuttal, shall be lodged (not filed) with the court. The
parties shall highlight the pertinent portions of the deposition transcripts and discovery
responses.

4. Proposed Voir Dire Questions (Jury Trials Only). Proposed voir dire
questions shall be submitted to the court. The examination of trial jurors shall be conducted
by the Judge. The count will also allow limited follow up voir dire by attorneys. Jurer
questiormaires are permitted in limited situations. If the parties wish to submit juror
questionnaires, the parties must contact the court well in advance of the prefrial conference
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6. Form of Verdict (Jury Trials Only). Each party shall serve ahd submit to
the court its proposed form of verdict on the day of the pretrial conference. In addition to the
paper copy, each party shall also submit a copy of its proposed form of verdict on 2
‘computer disk in either ASCH text or ‘WordPerfect format.

- 7. Proposed Findings of Fact and Conclusions of Law (for Non-Jury Trials
, Only). In actions tried to the court without a jury; each party shall file Proposed Findings of
Fact and Conclusions of Law no later than the day of the pretrial conference. In addition to
the paper copy, each party shall also submit a copy of its file Proposed Findings of Fact and
Conclusions of Law on a computer disk in either ASCii text or WordPerfect format.

_ 8. - Joint Pretrial Statement. The Joint Pretrial Statement shall include the
following: -

a. Substance of the Action. A brief description of the general
nature of the action. _

b. Stipulations, Agreed Statement and Undisputed Facts. A
statement of: (J) any stipulations requested or proposed for pretrial or trial purposes;
(i) whether all or part of the action may be presented upon an agreed statcment of
facts; and(iﬁ)aﬂrelwamfacmmtreasonabiymdi@m as ‘well as any factsto
which the parties will stipulate for the trial record without the necessity of supporting
testimony or exhibits. :

¢. - Dispnted Factual Issues. A plain and concise staternent of all
disputed factnal issnes which remain to be decided.

d. Disputed Legal Issues. Without extended legal argument, a plain
.nd concise statement of each disputed point of law concerning lability, relief,
procedure and/or evidence, (When appropriate, full legal argument with citations to
statutes and case law should be submitted by way of a Trial Brief) '

e Deposition Excerpts and Discovery Responses. Pursuant to
Fed R.Civ.P. 26(2)(3), 2 list of any deposition testimony (by page and lines) or other
discovery responses that each party may offer as evidence at trial, other than solely
for impeachment or rebuttal.

f Witnesses to be Called, Pursuant to Fed R.Civ.P. 26(a)(3), alistcf
the name of each witness each party expects to call at trial, other than solely for
impeachment or rebuttal, together with a bricf statexpent following each name
describing the substance of the testimony to be given. Bach party shall separately

-3
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with a certification that counsel conferred with opposing counsel regarding any such

_objections. |

kR Counnter-Designations. In the event a party contends that 2 deposition

excerpt or other discovery response is incomplete without inclusion of addition deposition
excerpts or other discovery responses, the party shall file a counter-designation listing amy
additional deposition testimony (by page and lines) or other discovery responses it contends
are necessary for a complete and fair record. Any objections to the counter-designations

, shall be served (by fax and mail) and filed the day before the Pretrial Conference (the after-
hours drop box may not be used for this filing).

4. Objections to Voir Dire and Verdict Forms. Unless otherwise ordered, any
objections to use of proposed voir dire or verdict forms shall be filed in writing, along with a
certification that counsel conferred with opposing counsel regarding such objections.

5. Jury Instructions (Jury Trials Only). The court has a standard set of
preliminary instructions which will be given at the beginning of trial and standard closing
instructions which will be given prior to closing argmuent based upon the MODEL JURY
INSTRUCTIONS OF THE NINTH CIRCUIT. The parties should not submit preliminary or closing
instructions. '

‘The parties shall file a joint set of all proposed substantive instructions, unless
specific leave to the contrary is granted by the Court. The Court prefers parties to use the
MODEL JURY INSTRUCTIONS OF THE NINTH CIRCUIT or CALIFORNIA JURY INSTRUCTIONS,
modified and supplemented as necessary. The parties shall also submit to the court: 1) a
copy of all proposed instructions on 2 computer disk in either WordPerfect, Word or ASCii
text format; and 2) an additional copy of the proposed jury instructions in a three-ring bindex

for the court’s use.

Tn the event parties are unable to agree on the language of 2 particular instruction, the
objecting party shall submmit an alternative instruction, placed immediately following the
instruction to which an objection is being made, and a brief staternent of the ground for the
objection. Challenged instructions must be clearly marked and jdentified,

 FEach proposed instruction shall be written in plain language, comprehensible to
jurors, concise and free from argument, cover only one subject which shall be indicated in
the caption, and be written out in full on a separate page. On a separate page followiog each:
instruction, the parties must provide citation to the authority upon which each instruction is

- Gledisad lond

Patricia V. Trumbull
United States Magistrate Judge
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

) Case No.:
_ )
Plaiorif{(s), ) JOINT CASE MANAGEMENT STATEMENT
) AND PROPOSED ORDER
)
‘Defendants(s). g

4

9.

1

The partles to the above-entitled action joinly submit this Case Management Statement and Proposed

Order, and request the Court to adopt it as its Case Management Order in this case.

DESCRIPTION OF THE CASE
A brief description of the events underlying the action:
Tl':cpxincipallcgﬂiswmwhichthcpmﬁwdisplm:
The other factual issues [e.g. service of process, personal jurisdiction, subject matter jurisdiction

orvme];whichmnﬁnmnmlvedfurthcrmcm stated below and how the parties propose to resolve those issues:

5. The parties who have not been served and the reasons:
6 ‘The additional parties whom the below-specified parties intend to join and the intended time frame
i forsuchjoinder:

CONSENT TO ASSIGNMENT TO MAGISTRATE JUDGE
7. mcﬁﬂmwﬁmmmmaWMMcmmamsmMagﬁm&hdgcfm
f [court or jury] trial:
ALTERNATIVE DISPUTE RESOLUTION
3. The parties have slready been assigned for the parties have agreed] to the following court ADR

process [e.g. Nonbinding Arbitration, Early Neatral Evaheation, Mediation, Early Setlement with a Magistrate
| Judge] [State the expected or scheduled date for the ADR session]:

The ADR process to which the parties jointly request for a party separately requests] xefexral:
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DISCLOSURES

10 The parties certify that they have made the following disclosures {#ist disclosures of persons,
| documenzs, damage computations and insurance agreements]:

DISCOVERY

; 11. ’E:Bpmticsagmctot‘iwfonowmgdiscmyplanmemibe the plan e.g., any limitations on the
rumber, duration or subject matter for various kinds of discovery; discovery from experts; deadlines for completing
discovery]:

TRIAL SCHEDULE
12. The parties zequest a wial date as follows:

13. ‘fheparﬁesexpmthat&etﬁalwﬂllastﬁnhcfoﬂuwmgmofdays:

SIGNATURE AND CERTIFICATION BY PARTIES AND LEAD TRIAL COUNSEL

Pursmant o Civil LR, lﬁ-ileachofthnundexm‘gmdcerﬁﬁcsthahemshchasrudthcbrocmmﬁﬂed
; kam@n?mmwmﬁwNmmmDmofCﬂﬁmh,”ﬁmwwavﬂﬁkmmsduﬁm

; opﬁmmovﬁdby&emmmmwenﬁﬁmmmmdmmﬁumﬁmmmmmﬁtﬁmwyof
| the available dispute resohation options.

'_ Dated:

{I?pednamandsignahncafeachmmd}aadtialcomcl]

i ‘Dated:

[‘Iypcdmnnandsxgnam of each party and lead trial counsel]

CASE MANAGEMENT ORDER

m&seMmngmmManGPmposchrdnishuebyadepwdbyme Court as the Case

Management Order for the case and the parties are ordered 1o comply with this Ordez. In addition the Court orders:
| [The Court may wish to make additional orders, such as:
i _ ‘g, Referral of the parties to court or private ADR process;

b. Schedule o further Case Management Conference;

¢. Schedule the rime and content of supplemental disclosures;

d. Specially set morions;

e. Impose Iimitations on disclosure or discovery;

£, Set time for disclosure of identity, background and opinions of experts;

g. Set deadfines for completing foct and expert discovery;

b. Set time for parties to meet and confer regarding pretrial submissions;

I Set deadline for hearing movions directed to the merits of the case;
. j. Set deadline for submission of pretrial material;

k Set date and time jor pretrial conference; '

L Set a date and fime for trial |

i Dated:

United States Magistrate Judge

| Case No. JOINT CASE MANAGEMENT STATEMENT AND PROPOSED ORDER, page 2




u—

- A " S vt TR - T - N S NG TP N T N SR — s
w N R G RO = &8 3 e 3 &a RS oS3

D80 w0 N th e W o

IN THE UNITED STATES DISTRICT COURT

n
FOR THE NORTHERN DISTRICT OF CALIFORNIA F ! E e

SAN JOSE DIVISION JUL 112002

Case No. RICHARD W, WIEKING
- cs.,zﬁ%iz. uﬁs; HISTRIGT EOUAT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOBE
STANDING ORDER REGARDING

CASE MANAGEMENT IN CIVIL CASES

This erder sets forth requirements for initial case management in all civil matters assigned to District
Judges James Ware, Renald M. Whyte and Jeremy Fogel, and Magistrate Judges Patricia V. Trumbull, Richard
Seeborg, and Howard R. Lloyd. Al papers filed must include the case number of the action followed by the
initials of the assigned district judge or magistrate judge and, if applicable, the initials of the magistrate judge to
whom the action is referred for discovery or other pretrial activity,

Plaintiff shall serve a copy of this Standing Order on all parties to this action and on all parties
subsequently joined, in accordance with Fed R.Civ.P. 4 and 5. Following service, plaintiff shall file a ceﬁiﬁcate
of service in accordance with Civit L.R. 5-6{(a).

All disclosure or discovery disputes in cases assigned to district judges are referred to the assigned
magistrate judge for determination pursuant to Fed R.Civ.P. 72{a). Magistrate judges themselves handle
disclosure and discovery disputes in the cases assigned to them,

Before selecting a bearing date for a motion before any of the judges of the San Jose Division, counset
must confer with opposing counsel to determine that the proposed hearing date will not cause undue prejudice.

Civil motions under Civil L.R. 7-2 in cases assigned to Judge Ware may be noticed for bearing on any
Monday at 9:00 am.

Civil motions under Civil L.R. 7-2 in cases assigned to Judge Whyte may be noticed for hearing on any

Friday at 9:00 a.m.
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Civil motions under Civil L.R. 7-2 in cases assigned to Judge Fogel may be noticed for hearing only
after contacting Judge Fogel’s judicial secretary, Teresa Fleishman, at 408-535-5426 and obtaining an available
date.

Civil motions under Civil L.R. 7-2 in cases assigned to Magistrate Judge Trumbull may be noticed for
hearing on any Tuesday at 10:00 am_

Civil motions under Civil L.R. 7-2 in cases assigned to Magistrate Judge Seeborg may be noticed for
hearing on any Wednesday at 9:30 am.

Civil motions under Civil LR. 7-2 in cases assigned to Magistrate Judge Lloyd may be noticed for
hearing on any Tuesday’at 10:00 am.

Pursuant to Fed R.Civ.P. 16 and 26 and Civil L.R. 16-10{a), a Case Management Conference will be

held on _ _ at _ . at the United States Courthouse, 280
South First Street, San Jose, Califomia. This conference may be continued only by court order pursuant to Civil
L.R. 16-2(e). Partics may not stipulate to continue a Case Managemen_t Conference without court approval.

Pursuant to Civil L.R. 16-3, in advance of the Case Management Conference, counsel shall confer with
their respective clients and opposing counsel for the purposes specified in Fed R.Civ.P. 26(f), Civil LR. 16-8
and 16-9, and in patent cases, Patent L.R. 3.1 through 3.6. A meaningful meet and confer process prior to the
Case Management Conference and good faith compliance with the requirements of this Order are essential
elements of effective case management. Failure to meet and confer, to be prepared for the Case Management
Conference or to file a Joint Case Management Conference Statement may result in sanctions. Parties may, but
are not required, to attend the Case Management Conference.

In all “E-filing” cases when filing papers in connection with any motion for determination by a judge,
the parties shall, m addition to filing pa;)em electromically, Jodge with chambers a printed copy of the papers by
the close of the next court day following the day the papers are filed electronically. These printed copies shall be
marked “Chambers Copy” and shall be submitted to the Clerk’s Office, in an envelope clearly marked with the
judge’s name, case number and “E-filing Chambers Copy.” Parties shall not file a paper copy of any document
with the Clerk’s Office that has already been filed electronically.

IT IS SO ORDERED.

Dated: Effective on the date this order is filed, until further court order.
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es Ware
hited States District Judge

SRR P2 Leple

Ronald M. Whyte
United States District Judge

4

Jeptmy Fog
ited States District Judge

%
Patricia V. Trumbull
United States Chief Magistrate Judge

H.
Unjted States Magistrate Judge /




UNITED STATES DISTRICT COURT

—.

NORTHERN DISTRICT OF CALIFORNIA

NOTICE OF ASS TGNMENT OF CASE
TO A UNITED STATES MAGISTRATE JUDGE

Pursuant to General Order 44, the Assignmoent Plan of the United States District Court fcrr.thé

Northem Dlsmct of California, this case has been assigned for all purposes to the Magjstrate }u{ige

\OGQ\!_O\% F T

E whose mitials appear fallewmg your case number.

10 In accordance with Titie 28 U.S.C. §636(c), with written consent of all parties, this

11 § magisteate judge shall conduct any and all proceedings in this case, including a jury or nonjury trial

12 | and entry of a final }udg;ncnt. An appcal from a judgment entered by magistrate judge ray be taken
13. directly to the United States C;u.rt of Appeals in the same manner as an appeal from any other

14-§ judgment of the district court. You may, however, without adverse consequerices, decline to consent
15 §§ to the assignment of the magistrate judge for all purposes. Botha consent form and a declination

e ﬂ’fc_‘;ﬁn have been provided fo you. Please complete the form that corresponds to your choice and

17 pifgmpg{gz_rgtunl it 1o the Court. |

18 | In the event that you decline the assignment of the magistrate judge for a.}l’pﬂrpds“ﬂss n

19 § aceprdance with Title 28 U S.C. §636(h)(1}(a) and General Order 44, that magistrate judge

203 newmhﬁless has bcﬁn designated o and wxll hear amnd determine pmlnal matters not dispusxtrm of a
2k clatm of df:tmse '
22 The plaintiff or removing party shall serve a copy of this notice upon all other paﬂiti’:s_t-e this

23 § action pursuarit to Federal Rules of Civil Procedure 4 and S

24
254 : FOR THE COURT:
. RILHARD}H MEK}NG GLERK
26 S . .
y | . / - 4: ,.».—- - f' ,__Lt_m»
27 By ~ Jefbei. Aaila
‘ Deput’v Clerk '
28

Mag&ssnNtc-83-2-03.wpd
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

No. C

Plamntifi(s), CONSENT TO PROCEED BEFORE A
UNITED STATES MAGISTRATE JUDGE

Defendant(s).

CONSENT TO PROCEED BEFORE A UNITED STATES MAGISTRATE JUDGE
In accordance with the provisions of Title 28, U.S.C. Section 636(c), the undersigned party

hereby voluntarily consents to have a United States Magistrate Judge conduct any and all further
proceedings in the case, including trial, and order the entry of a final -judginent. Appeal from the

judgment shall be taken directly to the United States Court of Appeals for the Ninth Circuit.

Signature

Counsel for
(Plaintiff, Defendant or indicate "pro se™)
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

No. C

Plaintiff(s), DECLINATION TO PROCEED BEFORE
ll A MAGISTRATE JUDGE

v. AND
REQUEST FOR REASSIGNMENT TO A
UNITED STATES DISTRICT JUDGE

Defendani(s).

REQUEST FOR REASSIGNMENT TO A UNITED STATES DISTRICT JUDGE
The undersigned party hereby declines to consent to the assignment of this case to a United
| States Magistrate Judge for trial and disﬁosiﬁon and hereby requests the reassignment of this case to

a United States District Judge.

Dated: Signature

Counsel for
(Plaintiff, Defendant, or mdicate "pro se”)

.




