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LEw ¥

Property Endorsement
{continued)}

If two or more direct damage deductibles apply 10 the same ogeurrence, only the largest single
deducnble will apply

Tf two or mare bustness income deductibles or waiting periods, apply to the same occurrence, only
the largest single deductible or warting penod will apply. ‘

Definitions

Efectric Arcing

Mechanical Breakdown

Steam Boiler

Property Insurance

Under Defintions, and only with respect 10 the premuses shown mn the Schedule above, the following
are added.

Electric arcing means direct physical loss or damage [0 property caused by or resuling from electric
arcing of that property

Electric arcing does not mean

. direct physical loss or damage wiich results to other insured building or personal property:
or

. ensung dirsct physical Joss or damage caused by or resulung from a peril not otherwise
excluded

Mechanical breakdown means direct physical loss or damage o property caused by or resulung
from mechantcal breakdown of that property
Mechanical breakdewn does not mean

. direct physteal loss or damage which results (o other msured buitding or personal property,
of

. ensuing direct physical loss or damage caused by or resulung {rom a penl not otherwise
excluded

Steam boiler means direct physical loss or damage to any steam botler, steam pipe. steam turbine
or steam engine caused by of resulung from any condiion or QCCuITeRce within that steam bouler,

stearn pipe, steam turbine OF Steam ¢NNE: and
. any resulung business income loss; or

. any resultng extra expense, Il covered

Special Praperty And Business income Deductible Or Waring Pencd continued

Form 80-02-1358 (Ed 4-95)

Endorsement
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C Property Insurance

Endorsement
Effective Date APRIL 30, 1998
Policy Number 3535-11-19

All other terms and conditions remain unchanged

Atthorized Representabve m«f

* Property Insurance Special Property And Business Income Deductible Or Wartmg Period last page
Page 3

Form 80-02-1358 (Ed 4-95} Endorsament
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C Property Insurance
coHuBB
Endorsement
Policy Period APRIL 30, 1998 TO APRIL 30, 1999
Effective Date APRIL 30, 1998
Policy Number 3535-11-19
Insured NETSCAPE COMMUNICATIONS CORPORATION
(SEE NAMED INSURED ENDT )

Name of Company FEDERAL INSURANCE COMPANY

Date Issued SEPTEMBER 1, 1998

Thus Endorsement applies 1o the foliowing forms

BUILDING AND PERSONAL PROPERTY

PERSONAL PROPERTY AT ANY OTHER LOCATION-WORLDWIDE

THE COVERAGE TERRITORY ON FORM 80-02-1000, PAGE 10, BUT ONLY WITH
RESPECT TO ANY OTHER LOCATION, IS CHANGED TO

THE COVERAGE TERRITORY IS ANYWHERE IN THE WORLD

All other terms and conditions remaimn oochanged

Authonzed Represenlative m f’o"

Property Insurance AQL WORLDWIDE DEFINITION last page
Form 80-02-1342 (Ed 4-94) Endorsement ) Fage 1
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C Liability Insurance
cHUBEB
Declarations

Named Insured and Mating Address

NETSCAPE COMMUNICATIONS CORPORATION
{SEE NAMED INSURED ENDT )

501 E MIDPDLEFIELD ROAD

MOUNTAIN VIEW, CA 34043

Producer No.

Producer

Policy Period

From  APRIL 30,1998

0N08279-99999

Chubb Group of Insurance Companies
15 Mountain View Road
Warren, NJ 07059

Policy Number 3535-11-19
Effective Date  APRIL 30}, 1998

Issued by the stock Insurance company
indicated below, herein called the company

FEDERAL INSURANCE
COMPANY

Incorporated under the laws of
INDIANA

ALBURGER BASSO DE GROSZ INSURANCE SERVICES

301 ISLAND PARKWAY
BELMONT, CA 94G02-4110

To" APRIL 30, 1999

12.01 AM standard trme at the Named Insured s mailing address shown above

Liability Coverage

GENERAL LIABILITY

 GENERAL AGGREGATE LIMIT

PRODUCTS/COMPLETED OPERATIONS
AGGREGATE LIMIT

EACH OCCURRENCE LIMIT

ADVERTISING INJURY AND
PERSONAL INJURY LIMIT

" MEDICAL EXPENSE LIMIT

Liability Coverage

- Liability Insurance

issue Date SEFPTEMBER 1 1998

Limit Of Insurance

§ 2,000,000

$ 2,000,000

5 1,000,000

$ 1,000,000

S 10,000

Limit Of Insurance

continued

Form 80-02-0010 (Ed 4-94)

Declarations

FPage 1

T




Case 5:06-cv-00198-JW  Document 22-11  Filed 02/24/2006

A

Page 7 of 38

Liability Coverage

{continued}
STATE

CLASSIFICATION CODE NUMBER

CLASSIFICATION DESCRIPTION
ELECTRONIC - SOFTWARE MFG.

PREMIUM BASIS PREM/OPS EXPOSURE:
GROSS SALES.

PREMISES/OPERATIONS RATE:

PREMIUM BASIS PROD/COM OPS EXPOSURE.
GROSS SALES .

PRODUCTS/COMPLETED OPERATIONS RATE:

EMPLOYEE BENEFITS ERRORS OR OMISSIONS

AGGREGATE LIMIT

EACH CLAIM LIMIT
DEDUCTIBLE - EACH CLAIM
RETROACTIVE DATE

COMPUTER SOFTWARE AND SERVICES
ERRORS OR OMISSIONS

AGGREGATE LIMIT

EACH CLADM LIMIT
DEDUCTIBLE - EACH CLAIM
RETROACTIVE DATE

STOP GAFP
AGGREGATE LIMIT

BODILY INJURY BY ACCIDENT -
EACH ACCIDENT LIMIT

BODILY INJURY BY DISEASE -
EACH EMPLOYEE LIMIT

DESIGNATED STATE

Liabrifly Insurance lssue Date SEPTEMBER 1, 1398

Limit Of Insurance

$ 1,000,000
3 1,000,000

'S 2,000,000
$ 2000:000

31,000,000
$ 1,060,000

$ 1,000,000

CALIFORNIA

00183

5 487,500,000
0050

5 487,500,000
oo

§ 1,000
APRIL 25, 1995

$ 100,000
MARCH 2, 1995

CANADA

last page

Forrm 80-02-0070 (Ed 4-94} Declaratens
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Section

Who Is Insured

Coverage
bl

-

- Limits Of fnsurance

o

investigahon, Defense And Payment Of bamages
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Supplementary Payments

Coverage Territory

-
Liability Insurance

General Liability
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General Liability

Who Is insured

-Sole Proprietorship

Parinership Or Joint
Venture

Other Organizations

Employees

Lrabiiity Insurance

Contract

Words and phrases that appear 1 bold print have special meanings and are defined m the
Definions secuon of this contract

Throughoul this contract the words "you" and "your” refer 1o the Named Insured shown 1n the
Declarauons of this policy, and any other person or orgamzation qualifymg as @8 Named Insured
under this contract  The words ‘we," "us” and "our refer to ihe company providing this wsurance

In additzon to the Named Insured, other persons or organzanons quahify as insureds, Those
persons or orgamzations and the conditions under which they qualfy are 1denutfied 1o the Whe Is
Insured section of (ks contract '

If you are an 1adividual, you and your spouse are insureds, but oniy with respect to the condoct of
a busmness of which yon are the sole owner

If vou are a parinership or joInt venture, you are an insured  Your members, your partoers, and
their spouses are also insureds, but only with respect to the conduct of your business

If you are an organizauon other than a parinershup, joint venture or lmited liabilily company, you
are an insured  Your executive officers and directors are insureds, but oniy with respect to their
duues as your officers or directors  Your stockholders are also insureds but only with respect lo
therr Liability as siockholders.

Your employees, other than your executive officers, are insureds, bul only for acts within the
scope of therr employment by you or while performing dutes refated i the condoct of your
business.

No employee 15 an insured for
A,  bodily injury or personal injury

1 Lo you, vour partners or members (i you are a parinership, joint venture or imted
Liabiltty company}, or o a co-employee while 10 the course of his or her employment
or while performung duties related to the conduct of your business,

2 10 the spouse, child, parent, brother or sister of that co-employee as a consequence of
paragraph A 1. above, or

3 for which there 15 any obligauon to share damages wilh or repay someene else who
must pay damages becavse ot an njury described m A 1 or A 2, above,

Paragraphs A.1., A 2., 2nd A 3 do not apply 10 otficers or supervisors

B property damage to property owned or occupied by or rented or loaned to that employee,
any of vour other employees, or any of vour pariners or members (1f vou are a pantnersmyp,
jo1nt venture or imned habilily companv)

Form 80-02-2000 (Ed 4-94)

Contract ) Page 3of 25
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L e f .
Whe Is Insured
{continued)
Volunteer Workers Your volunteer workers (at vour option} are insureds
Real Estate Manager Any person {other than your employee) or any organizaion while acuing as your real estate
manager are insureds
Custodian Any person or orgamizanion having proper temporary custody of your property 1f you de are
' insureds, but only with respect to the mamtenance or vse of that property unul your legal
represeniative has been appointed
Legal Represemtative Your legal representat:ve 15 an insured, if you die  That representauve will have all of your nghis

and duties, but 15 an insured only wilh respect to his duues as your legal representative

Permussive User Of Mobile  With respect to mobile equipment registered m your name uuder any motwor vehicle registration
Eguipment law :
: . any person 15 an insured while dnving such equipment along a public highway with your
permussion, and
. any other person or organ:zation responsible for the conduet of such person 15 also an

insured, but only with respect to habiliry ansing oot of the operation of the equipment, and
only 1f no other nsurance of any kind 15 available to that person or orgamzation for this

Liablaty.
No person or orgamzation s an insuved with respect 10
. bodily injury 1o a co-employee of the person driving the equipment, oF
. _property damage to propsrty owned by, renied to, 1n the charge of or occupred by you or

the employer of any person who 15 an insured gnder this provision

Vendors Any vendor 15 an insured, but oniy with respect 1o bedily injury or property damage arising out
of the distribution or sale of your products in the regular course of that vendor s business and only
if products/completed operations Coverage 15 provided under this contract

No vendor is an insured with respect 10

. bodily injury or property damage for which the vendor 15 obligated to pay damages by
reason of \be assumption of habtlity 10 a conract or agreement. This exclusion does not
apply to habiity for damages that the vendor would have 1n the absence of the contract or

agreement,
- any express warranty unauthonzed by you,
. any physical or chemical change 1 your products made intentienally by the vendor;

Liabdity Insurance
Form 80-02-2000 (Ed 4-94) Contract , Page 4 af 25
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General Liability

Who Is lnsared

Vendors
(continued)

Lessors Of Premises

Lessors Of Leased
Equipment

Subsidiaries Or Newly
Acquired Or Formed
Organizations

Lianilty Insurance

repacking, unless unpacked solely for the purpose of mspection, demonstration, testng or the
substitution of parts under instrucuon from the manufaciurer and then repacked in the

LY
onginal contamer,

demonstration, instailanon, SETVICIng of repalr operatons, except such operations perforrned
at the vendor s prenuses m connection with the sale of your praducts,

your products which after distribution or sale by you have been labeled or relabeled or used
as a container, part or tngredient of any other thing or substance, by or for the vendor,

any failure to make such inspections, adjustments, 1ests or servicing as the vendor has agreed
t make or normally undertakes to make i the usual course of busmess, n conpecuon wath
the distibution or sale of your products,

any of your products or completed operanons contained wihin the products-completed
operations hazard which have been excluded trom this insurance, or

any cccurrence which takes place after the contract wath the vendor expires or the end of the
policy penod, whichever comes first

This insurance does not apply (o any Person or orgamnization, as insured, from whom you have
acquired your products or any mgredient, part or container, eNienng o, acCompanyng of
contamng your products

Any lessor of leased premuses 15 an insured, bul only with respect 10 hability ansing out of the
ownership, mantenance or use of that part of the premuses leased to vou and only 1f vou are
contractually oblrgated to provide such coverage as 1s afforded by this conuact

No lessor 15 2n insured with respect to

any occurrence which (akes place atter you cease to be a tepant 1o the premuses or the end of
the policy penod, whichever comes tirst;

structural alterabons, new construction, or demohtian yperatuons performed by or on behalf
of the lessor, or

budily injury, property damage, advertising injury, or persunal injury ansimg out of the
sole neghigence of the lessor '

Any lessor of equipment Jeased o you 15 an insured, but only with respect to bodily injury or
property damage artsing out of the mamtenance, operaton or ese by you of the equipment and
only if you are contractuaily obligated 1o provide such coverage as 1s afforded by this contract

No lessor 15 an insured with respect 1o

-

any occurrence which takes place atier any equipment lease expires or the end of the policy
penod, winchever comes first: or

bodily injury or property damage ansing out of the sole neghgence of the lessor

1f there 15 no other sumlar insurance avanlabie, the following will quality 10 be a named insured

Any hranually controlled subsidiary of vours, or

Form 80-02-2000 (Ed 4-94)

Contract

Page 5 of 25
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Who Is insured
Subsidiaries Or Newly «  any organization you newly acquired or formed durmg the policy period, other thana
Acquired Or Formed partnershtp, joint venture or lirmsied liability company, and over which you maintan
OrganiZations ownership or majortty meerest. This coverape 15 effective on the acquisition or formation date
{continued) and is afforded only unul the end of the pohcy peniod dunng which the acquisiion of
: formation ook place
No subsidiary or newly acquired or formed organization 1s an insu red with respect (o
. bodily injury or preperty damage that occurred before you acquired or formed the
organization, or
. advertising injury or personal injury ansing out of an offense commutted before you
acquired or formed the organization
Limutatton On Wha Is No one 1s an insured for the tonduct of any current or past partnershep, joint venture or limsted
fnsured liability company that is not shown as a named insured i the Declaranons
Coverage
Bodily Injury, Property Subject to the applicable Limuis OF Insurance, we will pay damages the insured becomes legally
Damage, Advertising obligated to pay by reason of hability imposed by law or assumed under an insured contract for

injury, And Personal Injury
. bodily injury or property damage 0 which this insurance apphes caused by an

occurrence, or

. advertising injury or personal injury to which this insurance apphes caused by an offense.

This 1nsurance applies 10

. bodily injury or property damage which occurs during the policy pertod; and
. advertising injury or personal injury caused by an offense commuited dunng the policy
perod.

Damages for bodily injury include damages claimed by any person or organtzation for care or loss
of services resuiting at any tme from the bodily injury

Medical Expense Subject 10 the applicable Limuts Of Insurance, we wil pay each person who sustains bodily injury
caused by an accident all medical expenses incurred and reported 1o us within three years from the

date of the accident.

The accident must 1ake place during the pohcy peniod and the bodily injury must anse out of
premuses or operations for which you are afforded bodily injury habihty coverage vnder s
contracl. The injured person must submut o exammation, al our expense, by physicians aof our
choce as often as we reasonably require '

~

Limits Of Insurance The Limtts Of Insurance shown 1n the Declarauons and the rules below lix the most we wilk pay
regardless of the number ot
- insureds,
. claims made or suits brought. or

Liabifity Insurance
Form 80-02-2000 (Ed 4-94) Contract ’ Page 6 of 25
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C General Liability
CHUBB
Limits Of Insurance . persons or urgamzations making claims or bringing suits

{confinued)}

General Aggregate Lumit

Products-Completed
- Operations Aggregate Lirmit

Advertising Imury And
Personal fryury Limit

Each Occurrence Limit

Liabihity Insurance

The Limuts Of Insurance apply separately to each consecunive annual penod and 1O any remaining
penad of less than 12 months, starung with the beginning of the policy penod shown m the
Declarations, unless the policy perod 1s extended afler 1ssuance tor an additronal period of less than
12 months In that case, the additonal pertod will be deemed part of the last preceding period for
purpuses of determuning the Limus Of Insurance

Subject 10 the Each Oceurrence Limn and the Adverusing Injury And Personal Injury Limu, the
General Aggregate Limut 15 1he most we will pay for the sum of

. damages under bodily injury and property dumage coverage, except damages because of
Lodily injury and property. damage incieded 1n the products-completed operations
hazard: )

. damages under advertising injury and personalinjury coverage; and

. medical expenses under Medical Expense coverage

Subject 10 the Each Occurrence Limut, the Products-Completed Operations Aggregate Limutis the
most we will pay for damages under bodily injury and property damage coverage included 1o the
products-completed vperations hazard

The Adverusing Injury And Personal Injury Limut 1s the most we will pay under advertising
injury and personal injury coverage for the sum of all damages involvimg the same oral or wrillen
publicanan of maenial, or the same act, regardless of the frequency or repetition thereof, the
number or kind of media used, and the number of claimanis

Any amount payd for damages ansing out of an offense will reduce the amount of the applicable
Agpregale Lumut avanlable for payment of damages ansing out of any other offense

If the applicable Aggregate Limut has been reduced by payment of damages 1o an amount that ts
less than the Adverising Injury And Personal Injury Limut stated m the Declaranons, the rermaimng
Aggregate Limunis the most that will be available for payment of daraaes arsing out of any other
offcnse

The Each Ocewnrrence Limut 1s the most we will pay for the sum of

. damages under bodily injury and property damage coverage, and

. medical expenses under Medical Expense coverage

because of alt bodily injury and property damage ansing out of any one oceurrence

Any amount pa;d for damages ansing out of an eccurrence will reduce the amoum of the
apphcable Aggregate Limet avaulabie for pavmeni of damages ansing out of anv gther eccurrence

If the applicable Aggregate Limut has been reduced by pavment of damages to an amount thal 18
less than the Each Occurrence Limet stated 1n the Deciaranons, the remaining Aggregate Lumt 15
the most that will be available for payment of damages ansing ou of any other oceurrence,

Form B0-02-2000 (Ed 4-94) Contract . _ - . Pags 7 of 25
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L - “

Limits Of insurance ‘ -
(continued) .

Medical Expense Limit Subject to the Each Occurrence Limit descnbed above, the Medical Expense Lamut 1s the most we
will pay under Medical Expense coverage for all mediczl expense because of bodily injury
susiained by one person

. v ~ ~ g @ : x
Investigation, Defense  Wewill have the nght and duty 10 defend any insured agawnst a suit seeking damages for bodily
And Payment Of injury, property damage, advertising injury, or personal injury. However, we will have no
Damages duty to defend any insured agams! a suit seekmg damages to which this insurance does not apply

We may at our discretton 1mvesiigals any 0CCurrence or offense and setile any claun or suit that
may result, :

"

The amount we will pay for damages 1s hmuted as descnbed m Limuts Of Insurance. Ony right and
duty 10 defend end when we have used vp the applicable Limit Of Insurance 1o the payment of
judgements or settlements under budily injury, property damage, advertising injury, personal
injury or medical expense,

We have 10 farther obligation or liability 10 pay sums or perform acts oT Services unless exphculy
provided for under Supplementary Payments shown below.

*® = : - Mg W N TR g s 2on
Supplementary We will pay, with respect to any claim we mvestigate of settle, or any suit against an insured we
Payments defend

. afl expenses we 1ncur,

. p to $2000 for the cost of bail bonds requred becavse of accidents or traffic law wiolations
arsme oot of the use of any vehicle o which the bodily injury habiluy coverage applies
We do not have 1o furmsh these bonds,

. the prermuum amount of bonds Lo release atlachments, but only for premum amounts wihin
thie amounl of surance avarlable  We do not have o formish these bonds,

. reasonable expenses ncurred by the insured at our request (0 assist us 1n the investigation or
defense of the claim of suit, ncluding actual loss of earmings up to $300 a day because of
ume off from work.

NASARI AR AL AL A MRS e A T,

. costs taxed against the insured i the suit,

. prejudgment mteres! awarded aganst the insured on thal part of the judgment we pay. If we
make an offer 1o pay the apphcable Limut Of Insurance, we will not pay any prejudgment
mterest based on thai period of nme afier the offer; and

. all mterest or the full amount of any judgment that accrues after entry of the judgment and
before we have paid, offered to pay, or depossted 1o court the part of the judgment that 15
within the applicable Lamat Of Insurance '

These payments will not redoce the Limuts Of Insurance.

R e v -
Coverage Territory This insurance applies anywhere However, the insured's responsibility to pay damages must be
determuned m a suit on the menis. m the Unied States of America, 11s (€TTIONES OF possessions,
Canada or Puento Rico, or in 4 settlement we agree to

Liability Insurance
Form 80-02-2000 (E¢ 4-94) Contract Page 8af 25
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C General Liability

cHUBEe

Bodily Injury/Property  Nore of the following exclusions, except Comractual Liabilty and Expected or Intended Injury,
Damage Exclusions apply to damage {0 premuses rented to you

P ey

Aircrafi, Auto Or Watercraft This msurance does not apply to bedily injury or property damage arising out of the ownership,
mainienzance, use, operaton, leading or unloading, or entrustment 10 others of any

. amcraft,
. auto, or
. watercraft

which any insured owns, operaies, rents or borrows

This exclus:on does not apply 1o

A watercraft on land at your premuses,
B watercrait that you do not own that 15

1 less than 33 feet long, and

T N T O R o

2 not bemg used o carry persons or property for a charge;

C parking an auto on, or on the ways nexl (o, premises you own or rent, provided the anto 15
not owned by or rented or loaned to you or the insured:;

D habibity assumed under any insured contract for the ownership, mantenance, or use of
awrcraft, or watsrcrafi,

E bodily injury or property damage ariaing out of the operation of any of the equpment
listed in paragraph F 2 or F 3 of the definiion of mobile equipment; or

F amrcraft you do not own, provided

M T

i the pilot i command holds & curendly effecuve cernficate, 15sued by the duly
constrtuted authority of the United States of Amenca or Canada, designaung hum or
her a commerciat or arhne transpor plot,

2 113 rented with a trmined, pard crew, and
3 H 13 N0t bemng used to carmy persons or property for a charge.
Contractual Liability Thus msurance does not apply 1o badily injury or property damage for which the insured 15

obligated 10 pay damages by reason of the assampuon of hability 1 a contract or agreement
This exclusion does net apply 1 hability for damages
. that the insured would have 1n 1he absence of the contract or agreement, or

. assumed 1 an oraj or wnitten coniract or agreement that 1s an insured contract, provided the
bodily injury or property damage occors subsequent 1o the execution of the contract or
agreement  When a claim for such bodily injury or property damage 1s made, we will
defend that clazm provided the insured has assumed the obligation te deferd sach claim in
the insured contract  Such defense pavments will not reduce the Limuts of nsurance.

Liabilty Insurance
Form 80-02-2000 (Ed 4-94) Contract Page §of 25
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Bodily Injury/Property
Damage Exclusions
{continued)

Damage To Impaired
Property

Damage To Properiy Of
Others (Care, Custody Or
Control)

Damage To Your Product

Damage To Your Work

Employer's Liability

Liabilty insurance

This insurance does not apply o property damage to impaired property or property that has not
been physically mjured ansing out of.

»  adefect, deficiency, madeguacy, or dangerous condition 1n your product or your work, or

. a delay or fatlure by you or anyone actng on your behalf to perform a contract or agreement
mn accordance with 1S terms.

Thus exclusion does nol apply o the loss of use of other property arising out of sudden and
actidental physical mjury o your preduct or your work after it has been put to s intended se

This insurance does not apply 10 property damage 10

. personat property of others you rent;
. property of others you hold for sale or entrusied 10 you for storage or safekeepmng;
. propeny of athers on your premuses for the purpose of having operanons performed on such
property by you or on your behalf,
. tools or equipment of others while bemg used by you 1m pertonmno your Qperations, or
. property of cthers 1n your custody which you will be nstalling, erecung, Or usmg n
construction

This exclusion. does not apply to liability assurned under a sidetrack agreement

This imsurance does nol apply to property damage io your preduct arismg oul of 1 or any part of
8 .

This insurance does not apply to property damage to your work ansmg out of 1t or any part of 1t
and included m the products-completed operations hazard

This exclusion does no! apply 1f the damaged work or the work oul of which the damage anses was
performed on your behalf by a subcontractor

This msurance does not apply to budily injury to:
A.  an employee of the insured ansing ou of and 1n the course of
1 empioyment by the insured, or
2. performung dutes related to the conduct of the insured s business, or
B the spouse, chud, parent, brother or sister of that employee as a consequence of A above
This excluston apphes

. whether the insured may be liable as an employer or 1n any other capac:ty; 4nd
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C General Liability
cHUEBE :
Bodily Injury/Property
Damage Exclusions
Employer's Liability . to any obligatior to share damages wiih or repay someone else who must pay damages
(continued) because of the mjury

Thus exclusion does not apply to lrabibiy assumed by the insured under an insured contract

Expected Or Intended This insurance does not apply 10 bodily injury or preperty damage which results from an act that.
injury :

. 1s :niended by the msured, or

. can be expected from the standpomt of a reasonable person

to cause bodily injury or property damage, even if the injury or ddmagc 150fa dll‘t’erem degree
or type than acteally intended or expected

This exclusion does not apply to bodily injury resulung from the use of reasonable force to protect
PErsons o7 propery

Liquor Liabilr This msurance does not apply to bodily injury or property damage for winch any insured may be
PP pe g ¥ ¥

held liable by reason of

» causing ar contrbsting 1o the mioxication of any person,

. 1he furmshing ot alcoholic beverages 10 a person under the legal dnnking age or under the
mfluence of aicohol, or

. any slaiute, ordinance or regulaton relaung to the sale, g:fi disinbution or use of alcoholic
beverages

Thes exclusion apphes only 1f you are in the business of manufacmnng. distributing, selling,
serving or furmshing alcoholic beverages

Product Recall Thes snsurance does not apply o budily injury or property damage claimed tor any loss, cost, or
Sxpense mcurred by you or otiters for the loss of use, withdrawal, recall, ispection, repair,
replacement, adjustment, removal or disposal of

* your product,
. your work, or
. impaired property

If such product. work, or property 15 withdrawn or recalled from the market or from use by any
person Or Organization because of @ known or suspected defect, deficiency, inadequacy, or
dangerous condition m 1.

Liabiiity Insurance
Form 80-02-2000 (Ed 4-94) Contract Page 11 of 25
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Bodily Injury/Property

Damage Exclusions
{contnued)

Properly Formerly Owned

Property Owned

Transportation Of Mobile
Equipment -

Workers' Compensation
And Similar Laws

Advertising Injury/
Personal Injury
Exclusions

‘Advertsing, Broadcasting,
Publishing, Telecasting or
Telemarketing Business -

Breach Of Contract

Contractual Liabiiry

Liabiity insurance

This msurance does not apply to property damage 10 premmises you sell, give away or abandon, iIf
the property damage arises out of any part of those premuses. '

Tius exclusion does not apply if the prenuses are your work and were never occupied, rented, or
held for rental by you.

This msurance does not apply to property damage (0 propenty you own

This msurance does not apply to bodily injury or property damage ansing out of the
transportation of mobile equipment by an auto owned or operated by or rented or loaned to any
insured.

This insurance does not apply to any obhigation of the insured under a workers compensation,
disability: benefits or unemployment compensauon law or any simular Jaw,

i d =

This msurance does not apply (o advertising injury or personal injury ansing out of an offense
commutted by an insured whose business 1s adveruaing, broadcasung, publishing, telecasting or
telemarketmg

Thes exclusion does not apply to offenses A, B, or C under the defimtion of personal injury
This wsurance does not apply (o advertising injury ansmng out of breach of contract

This msurance does not apply to advertising injury or personal injury for which the insured 1s
obligated to pay damages by reason of the assumpton of hability 1 a contract or agreement

Thus exclusion does not apply to lrabthty for damages

that the insured would have in the absence of the contract or agreement;, or

assumed 1m a wnilten contract or agreement that 1s an insured contract, provided the
advertising injury or personal injury results from an offense commted subsequent to the
execuuion of the contract or agreement  When a clatm for such advertising injury or
personzl injury 15 made, we will defend that claim provided the insured has assumed the
obligauon to defend such claim m the insured contract. Such defense payments will not
reduce the Lirnits of Insurance

Form 80-02-2000 (Ed 4-94}
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£

S
C General Liability
CHUBE

Advertising Injury/ :

Perscnal Injury

Exclusions :

(continued)

Failure To Conform To This 1nsurance does not apply o advertising injury ansing out of the fatlure of goods, products or

Advertising services to conform with adverused quahly or performance

intentional Falsehoods - This insurance does not apply to advertising injury or personal injury ansing out of oral or
written pubhcation of matenal 1f done by or al the direction of the insnred with knowledge of its
falsity :

Prior Acts Thus insurance does not apply o advertising injury or personal injury ansing cut of oral or
writlen pubhcation of matenal whose first publicanion took place before the beginning of the policy
penod .

Willful Violations This insurance does not apply 1o advertising injury or personal injary ansing out of the wiliful
violauon of a penal statute or erdmance commutted by or with the knowledge or consent of the :
insured

Wrong Descriotion This 1nsurance does nol apply to advertising injury ansing out of the wrong description of the

o pnce of goods, products or services,

Medical Expense

Exclusions

Athlehc Aciivities This insurance does not apply 1o medical expense for bodily injury 10 any person taking part m

. ulhietics.

Injury To An Insured This insurance does not apply 10 medical expense for bodily injury 10 any insured

Products-Completed Ttus msurance does not apply to medical expense for bodily injury included within the products-

Operations completed operations hazard
Workers' Compensation This insurance does not apply to medical expense for bedily injury to a person, whether or oot an
And Sumilar Laws employee of any insured, if benefits for the bodily injury are payabte or must be provided under a

workers compensauon or disabilny benefils law or a simular law

Liabihty insurance
Form 80-02-2000 (Ed 4-94) Contract . Page 13 0125
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Policy Exclusions
Intellectual Property This insurance does not apply to badily injury, preperty damage, advertising injury cr persenal
: injury ansing out of or directly or indirectly related to the aciual or alleged publhcation or
utterances of oral or written statements, whether made n advertising or otherwise, which 15
clamed as an infnngement, violanon or defense of any of the following rights or laws:
. copyright, other than fnngement of copynghted adverusing maienals,
. patent;
. trade dress;
. trade secrets; or
. trademark or service mark or cerification mark or collective mark or trade name,
other than trademarked or service marked ttles or slogans
Nuclear Energy A.  Thisnserance does not apply to bedily injury, nuclear property damage, advertising

injury or persenal injury

with respect to which an insured under the policy 1s also zn insured under 2 nuclear
energy Lability policy 1ssued by Nuclear Energy Liabihity Insurance Assocration,
Mutual Atermic Energy Liabilty Underwniters, Nuclear Insurance Association of
Canada or any of thewr successors, or would be 2n insured under anv such policy but
for 1ts termenation upon exhaustion of its limt of habibty, or ) '

resulting from the hazardous properties of nuclear material and with respect ©
which () any person or orgamzation 15 required 10 mantamn financial protecton
pursuant to the Atormc Energy Act of 1954, or any law amendatory thereof, or (b) the
insured 15, or had this policy not been 1ssued would be, entrtled to indemnity from the
United States of Amenca, or any agency thereof, under any agreement entered mto by
the Unmited Staies of Amenca, or any agency thereof, with any person or orgamzauon

B Under any Medical Expense coverage, this insurance dees not apply o expenses incurred
with respect o bodily injury resulung from the hazardeus properties of nuclear material
and ansmg out of the operauon of a nuclear facility by any person or organization

C This 1surance does not apply to bedily injury, nuclear property damage. advertising
injury, or personal injury resulung from the hazardous properties of nuclear material, 1f

]

Liabtlity Insurance

the nuclear material (2) 1s at any nuclear facility owned by, or operaed by or en
behalf of, an insured or (b) has been discharged or dispersed therefrom;

the nuclear material 15 contained 10 spent fuel or nuclear waste at any time
possessed, handled, used, processed, stored, transperted or disposed of by or on behalf

of an insured, or

the bodily injury, nuclear property damage, advertising injury or personal injury
anses out of the furnishmg by an insured of services, matenals, pans or equipment in
connechion with the planning, construction, maintenance, operalion or use of any
nuclear facility, but if such facthity 15 located within the Umted States of Amenica, 1ts
territories or possessions or Canada, this exclusion 3 apphes only 1o nuclear property
damage 10 such nuclear facility and any property theren, :

Form 80-02-2000 (Ed 4-34) Contract
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cHuBsB

General Liability

Policy Exclusions
(continued]}

Polfution

Liability Conditions

Arbitration

Bankrupicy

Liabiity Insurance

A This insurance does not apply o bodily injury, property damage, advertising injury, or
personal injury ansing out of the acwal, alleged, or threatened discharge, dispersal,
seepage, migralion, release, or escape of pollutants

1 at or from any premuses, sie or location which 15 or was at any time owned or
occupied by, or renied or loaned (o, any insured,

2. atorfrom any premuses, site or locanon which 1s or was at any ume used by or for any
insured or others for the handhing, storage, disposal. processing or treatment of waste,

3 which are or were at any time transporied, handled, stored, treaied, disposed of, or
_processed as waste by or for any insured or any person or organization for whom you
may be Iegaily responsible; or

4 at or from any prenuses, site or Jocation on which zny insured or any contractors or
subcontractors working directly or wdirecily on any insured's behalf are performung
Operanons;

a if the pollutants are bronght on or to the premuses, sie or location 10 connection
with such operations by such insured, contracior or subconiractor, or

b if the operations are 10 test for, monttor, clean up, remove, contan, treal,
detoxify, or neutahize, or 1 any way respond to, or assess the effects of
pollutants

Subparagraphs A 1. and A 4 a do not apply ta bedily injury, property damage, advertising
injury, or personal injury arsing out of heat, smoke or fumes from a hostile fire

B.  Tius nsurance does not apply to any loss, cost or expense ansmg out of any

1 request, demand or order that any insured or others test for, momtor, ¢lean up,
remove, contan, eal, detoxify or teutralize, or 1 any way respond 10, or assess the
effects of pollutants. or :

2. clammor suit by or on behalf of a governmental authonty for damages because of
tesung for, momlonng, cleaning up, removing, contaming, treating, detoxatying, or
newtralizing or 1n any way responding 1o, or assessing the effects of pollutants

This exclusion does not apply to damage 1o premuses rented to you caused by fire, explosion, smoke
or leakage from fire protective equipment.

We are enttled 10 exercise all of the tnsured's nghis in the choice of arbitrators and the conduct of
any arbrtration proceeding, except when the proceeding 15 between us and the insured

Bankrupicy or msolvency of the insured or the insured's estate will not reheve us of anv obhigation
o which this insurance applies
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Liability Conditions
{continued)
Duties In The Event Of A You must see io 1t that we are noufied as soon as practicable of an occurrence or an Offense
Occurrence, Offense, which may result 1t a claam. To the extent possible, nouce should inciude
im Or Sui '
Claim O t L how, when and where the eccurrence or offense 100k piace,
2. the names and addresses of any injured persons and winesses, and
3. the nature and locanon of any Injury or damage arising out of the occurrence or
offense :

B If a claym 15 made Orsuit 15 bronght against any insured, you must’

} immediately record the specifics of the claim or suit and the date received; and
2. notfy us 1 wniing 2s soon as pracucable. '

C You and any other mvolved insured must:

1 immediately send us copies of any demands, notices, swTumonses or legal papers |
recerved i connection with the claim or suit,

2 amhorize us 1o obtan records and other informauon,

3 cooperate with us 1 the. '
a nvestigation of sgttlement of the claim or
b defense of the suit; arnd

4 assist us, upon our request, n the enforcement of any right agamst any person or
orgamzation which may be hable to the insured because of 1njury or damage to which
this insurance may also apply

D No insureds will, except at that insured s own cost, make a payment, assume any obligauon.
or mncur any expense, other than for first ard, without our consent

E.  Nouce given by or on behalf of*

i the insured;

2 the wnjured person, of

3 any other ¢laimant:

to any licensed agent of ours with particulars sufficien: to 1denufy the insured shall be
deemed nolice 10 us '

F Knowledge of an occurrence or offense by any agent or employee of the insured will not
constitute knowledge by the insured, nniess an officer or lus designee receives such notice
from its agent or employee

G Falure of an agent or employee of the insured, other than an officer or s designee, (o
notify us of any occurrence or offense which he knows about will not affect the msurance
afforded you by this contract :

H If the insured reports any occurrence or offense as a Workers Compensanon claim which
later develops mito a iabiliy ¢latm, the fanlure to report such vecurrence of offense to us
will not violate this provision provided the insured gives us :mmediate nOUCE as so0D 28 thev
are made aware of the fact that the occurrence or offense 1s 2 claim under this conract

Liability Insurance
Forrn 80-02-2000 (Ed 4-34) Contract Page 16 0 25
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C General Liability
SHUBEB
Liability Conditions
{continued)
Legal Aclion Against Us No person or organization has a night under this msurance-
. 1o joIn us as a party or otherwise bring us into a suit asking for damages from an insured: or
. 10 sue us on this insurance unless all of 1ts terms have been fully complied with
A person Or 0rganization may sue us to recover on an agreed settlement or on a final judgment
agamnst an insured obtained after
. an actual inal mn a cvil proceeding;
. an arbitrauon proceedmng, or
J an alternative resolution proceeding,
but we will not be liable for damages that are not payable under ihe terms of ths msurance or that
are 1n excess of the applicable Limuts of Insurance
Other Insurance If other valid and collectible msurance 1s availabic 10 the insured for a loss we cover under bodily
injury, property damage, advertising injury or personal injury coverage of ih1s nsurance, our
obligations are inuted as follows
Primary Insurance _
This msurances pnmary except when the Excess Insurance provision descnbed below apphes
If (s tnserance 15 primary, our oblipations are not affected nnless any of the other msurance 15 also
primary. Then we will share with all that other msurance by the method described 1 the Method of
Shaning provision described below
Excess Insurance
This insurance is excess over any of the other insurance, whether primary, excess, contmgeni or on
any other basrs
A that 1s Fire, Extended Coverage, Builders Rlsk Installauon Risk or similar coverage for your
work, .
B that 15 Fire 1nsurance for preruses renied to you,
C it the loss anses out of the maintenance or use of aircraft, autos or walercrafi to the extent
noi subject to the Awcrafi, Auto Or Watercraft exciusion, or
D that:s vahd and collectible bodily injury, property damage, advertising injury, or
personal injury wsarance,
1 provided you by anyone working under contract for you; or
2 provided by another pary s policy to which vou have been added as an addmonal
1msured.
When this insurance 15 excess, we will have no duty under bodily injury, property damage,
advertising injury or personal injury coverages to defend any insured against a suit that any
other msurer has a duty to defend  If no uther msurer defends, we will undertake to do so, but we
will be enutled to the insured s nghis agamst all those other msurers
Liabiity Insurance
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T A

Liability Conditions

Other Insurance When this 10SUTance 1s excess over other insurance, we will pay only our share of the amount of the
{contmued) loss, 1f any, that exceeds the sum of.

» the total amount that all such other msurance would pay for the loss m the absence of this
ipsurance, and ‘

. the total of all deduchble znd self-insured amounts under all that other insurance

We will share the remaiung loss, of any, with any other insurance that 15 not descnbed to ths
Excess Insurance provision and was not purchased specifically to apply in excess of the Limuts Of
Insurance shown m the Declarations of this msurance

Method of Sharnng

If all of the other msurance permals contribution by equal shares, we will fotlow this miethod also
Under thig methed each msurer conmibuies equal amounts untl it has pad us applicabie lrmut of
wsurance or none of the loss remamns, winchever comes first

If any of the other insurance does not permit contrtbution by equal shares, we will coninbute by
limats Under this method, each msurer s share 15 based on the rano of 1ts apphicable limt of
insurance to the total appheable limuts of msurance of all insurers

Premum Audit We will compute all premms for this msurance m accordance with our rufes and rates

In accordance with the Estmated Premuums section of the Premuum Summary, premuums dennfied

by an asterisk are estunated premmums and are subject 1o audii In addiion w'or o heu of such

designation in the Premium Summary, prevuiums may be designated as estimated premums n the

Liabiliy Insurance Section of this pehicy. In that event, these premuums wilt also be subject to audit
* and the second paragraph of the Esumated Premuums seciion of the Premium Summary will apply

Separation Of insureds Except with respect to the Limuts Of Insurance and any nghts or duties specifically assigned 1n this
insurance 1o the first named insured, this mnsurance applies.

. as 1f each named insured were the only named insured: and

. separately 10 each insured agaimst whom claim is made or Suit 15 brou ahi.

Transfer Of Rights Of If the insured has rights lo recover all or part of any payment we have made under this surance,
Recovery those nights are transferred to us  The insured must do nothing after loss 10 1mpair them. At our
request, the insured wil} bring suit or wansfer those nghts 10 us and help us enforce themn.

Thus condinon does not appiy to medical expense.

Y g R Era—.

Liability insurance
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C ' General Liability
CcCHUSE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT
Advertising Advertising means any adverusement, publicity arucle, broadeast or ielecast
Advertising Injury Advertising injury means mnjury, other than bodily injury or personal injury, ansing solely out
of one or more of the following offenses comrutted m 1he course of advertising of your goods,
products or services.
. oral or wrnilten pubkicanon of advertising matenal thar slanders or libels a person or
orgamzation;
. oral or wntten publication of adverusing matenal that violates a person’s nght of privacy, or
. mfrmgement of copynghted adverusing matenals or mfrmgemcm of trademarked or service
marked uties or slogans.
Agreed Settlement Agreed settlement means a settlement and release of liability signed by us, the insured and the
claimant or the claimant's legal reprasentative
Auto Auto means a tand motor vehicle, traller or semi-tranler designed for ravel on peblic roads, *
ncluding any attached machmery or equpment  But auto does nol melude mohile equipment B
Bodily Injury Bodily infury means physical .3:
. mjury, B
. sickness, or \
:i
. disease g
sustained by a person and, if ansing out of the foregong, mental anguish, mental 1njury, shock, :
humibiation or death at any time
Employee Employee includes a leased worker but does not mclude a temporary worker
Executive QOfficer Executive officer means a person holdng any of the ofﬁcer posIIONS created by vour charter,
constitution or by-laws
Hazardous Properties Hazardous preperties wcludes radioactive, toxic or explostve properties
Hostle Fire Hustile fire means one which becomes uncontrollable or breaks out from where 1t was imendsd to
be
Impaired Property Impaired property means tangible property, other than your product or vour wark, that cannot
be used or 15 less useful because
» It incorporates your product or your work that 1s known or thought to be detecuve,
deficient, mnadequate, or dangerous, or
Labiity Insurance
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Definitions

Impared Property
{continued)

insured

Insured Contract

L.eased Worker

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

. vyou have failed 1o fulfill the terms of a conlract or agreement,
if such property can be resiored 1o use by.
. the repaur, replacement, 2djusiment, or removat of your product or your work; or

’ your fulfilling the terms of the contract or agréement

Insured means any person or organizauon quahfying as an imsured under the Who Is Insured
provision and against whom claim ts made or suijt 15 brought

Ipsured contract means

. a lease of premuses,

o a sidetrack agreement,

. an easement or license agreement,

. an obiigation as required by ordinance, (0 indemnify a mumcipality, except mn connection
with work for @ municipzhty,

' an elevator maxnienance agreement,

. that part of any other Contract Or agreemenl pertaining o your busibess (including an

indemmfication of a mumecipality 1n connection with work performed for a mumicipality)
under which you assume the tort hiability of another party 10 pay for bodily injury, property
damage, advertising injury, or personal injury o a thurd person or organtzation.

An instred contract does not include thal part of any contract or agreement that indemmifies an
archatect, engeer or surveyor for injury or damage ansing oul of

d prepanng, approssng or falhng 1o prepare or approve maps, drawings, Gpinions, reports,
surveys, change orders, designs or specificanons, or

. gving directions or mstrucuions, or fathing to give thern, 1f that 1s the primary cause of the
mjury or gamage

Leased worker means 2 persun leased 10 you by a labor teasing firm under an agreement between
you and the labor leasmng firm, to perform duues related to the conduct of your business. Leased
waorker does not mclude a temporary worker

Loading or Unloading Loading or untoading means the handiing of properly
. afier 11 1s moved from the place where 1t 15 accepied for movement 110 of cNlo an arrcrafi.
auto or watercrafi,
. whtle 1t 15 In or on an aircrafi, aute or watercraft, or
A while 1115 being moved from an wrcraft, aute or watercraft 1o the place where 115 finally
delivered.
Loading or unleading does not mnclude the movement of property hy means of 2 mechameal
device, other thap a hand truck, that 1s not attached to the arcratt, auto or watercraft
Liability Insurance
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C General Liability
cHWBE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
{cortinued} ‘ i
Medical Expense Medical expenses means reasonable expenses for
. first ad admamistered at the ume of an aceident,
. necessary medical, surgical, x-ray, and demal services, including prosthetic devices, and
. necessary ambelance, hospiial, professional nursing and funeral services
Mobite Equipment - Mobile equipment means any of the following types of land vemcles, including any atached
- machinery or eguipment
A buBldozers, farm machinery, forklifis and other vemcles designed for use principally off
public roads,
B vehwcles maintained for wse solely on or next to premuses you own or rent,
C vehicles that travel on crawler treads,
D vehicles. whether self-propelled or not, mamtained pnmanly to provide mobility &
permanemly mounted.
1. power cranes, shovels, loaders, diggers or drills; or
2 road construction of resurfacing equipment such as graders, scrapers or rollers;
E vehicles notdescnibed in A, B, C or D. above that are not self-propeiled and are mantained
pnimarily o provide mebility 10 permanently attached equipment of the followmg types:
1. ar Compressors, pumps and penerators, including spraying, welding, binlding
cleaming, geophysical explorauon, highting and well servicing equipment, or
2. cherry pickers and simular devices used to rasse or lower workers, and
F. velcles not descibed n A, B, C or D above maintained primnanly for purposes other than
the transportanon of persons or cargo  However, self-propelled vehicies with the followmg
Lypes of permanently attached equipment are not mobile equipment but will be considered
autos
1 equipment designed pnmanly for
] snow removat,
b road mainienance, but not consurucuon or resurfacing,
¢ stree1 cleamng,
2 cherry pickers and simular devices mounied on autornobile or ruck chassis and used
to tanse or Jower workers, and
3 WT COmpressors, pumps and generators, ncluding spraying, welding, building
cleaning, geophysicat exploranon, hghting and weil servicing equipment
Lrabilty insurance
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Definitions
(continued)

Nuclear Factiity

Nuclear Material

Nuciear Property Damage

Nuclear Reacior

Nucilear Waste

Occurrence

Liabiiity Insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Nuclear facility means-
A any nuclear reactor;

B any equipment or device designed or used for:

1 separaung the 1sotopes of uramurm or plutoniam,
2. processing or wilizing spent fuel, or
3 handling, processing or packaging nuclear waste,

C.  any equpment or device used for the processing, fabricatng or alloying of special nuclear
material if al any time the total amount of such matenal 1n the custody of the insured a1 the
prenmuses where such equipment or device 1s located consists of or contams more than 25
grams of pietomum or uramum 233 or any combination thereof, or more than 250 grams of

wramum 235,

D any structure, basin, excavation, prenuses of place prepared or used for the storage or
disposal of nuclear waste,

and mcludes the sie on which any of the foregomng 1s located, all operations conducied on such site
and all premuses used for such operauons :

Nuclear material means source material, special nuclear material or by-product material

Nuclear property damage means property damage including all forms of radtoactive
comamnauon of property.

Nuclear reactor means any apparatus designed or used to sustamn nuciear fission 1n a self-
supporting cham redction or 10 contain a critical mass of fissionable materal

Nuclear waste means any waste material:

A contaming by-product material other than the tailings or wastes produced by the extraciion
or concentratton of urantum or thonum from any ore processed primarly for 1S source
material content, and

B resulting from the operation by any person or orgamzaton of any nuclear facility included
within the defintion of nuclear facility under paragraph A or B

Occurrence means an accident, ncluding conunuous or repeated exposure 10 substantally the
same general harmful conditions
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C General Liability
CcCHUBE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
{continued) ‘
Personal Injury Personal injury means mjury, other than bodily injury. ansing out of one or more of the
followmg offenses commuited 10 the course of your business, other than your advertising

A false arrest, detenuon or 1MPriSODMENL,

B malicious prosecution,

C the wrongful eviction from, wrongful entry nto, er invasion of the nght of private occupancy
of a room, dwelhing or preruses that a person or persons occupy, by or on behalf of a1s
owner, landlord or lessor,
oral or wrinen publicanon of material that slanders or hibels a person or organization;

E oral or written pablication of material that violales a person s nght of pnvacy: or -

F discnmination (enless msurance thereof 15 prohtbited by law) based on race, color, religion,
5, age or natonal ongm, except when alleged, charped or suffered by any
1 apphecant for employment, '

2 prescm or former emplovee, or
3 prospective empluyee
Pollutants Pollutants means any solid. hquid, gaseous or thermal UTIEN OF contamnant, nctuding smoke,
vapor. scot, fuimes, acids, alkahs, chemucals and waste  Waste cludes maienats w be disposed of,
recycled, recondinoned or reclaymed
Products-Completed ] Products-completed operations hazard includes all bodily Injury and property damage
Operatfons Hazard nccornng away from prenuses vou own or rent and ansing out of your product or your
wark except
* products that are sl in your physical possession. or
. wark that has not y2t been completed or abandoned

~)

Your work will be deemned completed at the earliest of the following times
d when all of the work (alled for m your contract has been completed

. when all of the work o be done at the site has been completed if your contract calls
for work at more than one site,

. when that pan of the work done at a job site has been put o s mtended use by anv
person or organization other than angther contractor or subcontractor workng on the
same project

Work that may need service, maintenance, correcuon, repair or replacement. but which 1s
otherwise complete, will be wreated as cormpleted

LVF]

Thus hazard does nol mejude bodily injury or property damage ansing out of

. the transportation of propenty, viless the njury or damage anses out of a condiien 1n
ur un a vehicle ereated by the Joading or unlvading of 1,

Liability Insurance
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Definitions

Products-Completed
Operations Hazard
(continued)

Property Damage

Scurce Material Special
Nuclear Matenal, and By-
Product Material

Spent Fuel

Surt

Temporary Worker

Your Product

Lizbdnly Insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

. the existence of tools, up-mnsialled equipment or abandoned or unused matenals;

. products or operanons for which the classification m our manual rules includes products or
completed operations

Property daimnage means

. physical injury to 1angible property including the respiting loss of use of that property  All
such loss of use shall be deemed to occur at the ume of the physical mjury that caused 1t, or

. Joss of pse of tangible property that s nol physically injured  All such loss of use shall be
deemed to occur at the ume of the occurrence that cavsed it

Source material, special nuclear material, and by-product material have the meamngs given
them n the Atormuc Energy Act of 1954 or in any law amendalory thereof o

Spent fuel means any fuel element or fuel component, sold or hqud, which has been used or
exposed (o radlalion n a nuclear reactor

Suit means a civil proceeding 1n which damages because of bedily injury, property damage,
advertising injury or personal injury to wiich this nsurance applies are alleged. Suit also

mcludes

. an arhitraton proceeding i which such damages are claimed and to which the insured must
submut or does sabrmut with our consent, or

. any other alternatve dispute resolution proceeding 1n which such damages are claimed and

10 which the insured submts with our consent

Temporary worker means a person who 1s furmshed to you for a finste tme perod 10 support or
supplement your work force in special work sinations such as employee absences, iemporary skill
shortages and seasonal workloads

Your product means
A any goods or products, other than real property, manufactured, sold, handied, distributed or
disposed of by
1 vou;
2 others trading under vour name, or
3 4 PErson or orgamization whose HUSINESS or assets you have acquired, and

B comaners (other than vehcles), matenals, parts or equipment furmshed in connection with
such goods or products
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C General Liability
CcHMLUBB
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Your Product Your product includes
fcontinued) . warranties or répreseniatwns made at any nme with respect to the fitness, quality, durability,
performance or use of your product, and
. the providing of or fatiure 10 provide warnings or instructions
Your product does not include vending machines or other property rented to or kacated for the use
of athers but not seld
Your Work Your werk means

Liabiity Insurance

. work or operations performed by you or on your behalf, and

. malenals, parts or equipment furmshed in connection with such work or operations
Your work includes '

. warranties or représentanons made at any ume with respect to the fitness, quality, durabihty,
performance or use of your work, and

. the providng of or failure to provede warmngs or instrections
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Section

W_ho Is Insured

Coverage

Limits Of Insurance
Investigation, Defense And Payment Of Damages
Supplementary Payments

Coverage Territory

Exclusions

Liability Insurance

Employee Benefits Errors Or Omissions

Table Of Contents

Extended Reporting Periods
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Definttions

x
4
* o
.4
w
5
® M o o
5
o THEE ]
&
o 2 H N Ao

Y

A
EE T

w o E
i

= oo
Whe
e LEER:

LR

73
W

GHSBE N B

X

®

By

3 e 0 e

Form 80-02-201% (Ed 4-94)

Centract

Page 1 of 14

£ &3 9 3 i s .
5‘%— L . f-.. e B e % -..

T A 2 P B e e R e L TR T L SRR

RI X et vt LA

FLE O A T A IR LT e T e et B T



Case 5:06-cv-00198-JW  Document 22-11  Filed 02/24/2006  Page 34 of 38

THIS PAGE INTENTIONALLY LEFT BLANK

Form 80-02-2012 (Ed 4-34) Contract Page 20f 14

"
i
I3
|
Tt

5

g

;

b
b
W
5
>
ke
3
g«
o
A
:
b




Case 5:06-cv-00198-JW  Document 22-11  Filed 02/24/2006  Page 35 of 38

K.

cHUBe

Employee Benefits Errors Or Omissions

Who Is Insured

Sole Proprietorship

Partnership Or Joint
Venture

Other Organizations

Any Other Authonized
Person

Subsidianes Or Newly
Acquired Or Formed
Organizations

Liabiity Insurance

Contract

Words and phrases that appear 10 bold print have special meanings and are defined in the
Definztions sectuion of this contract

Throughout this policy the words “you™ and your™ refer to the Named Insured shown 1n the _
Declarauens of this pohicy, and any other person or orgamzation qualifying as a Named Insured
under thus contract  The words “we,’ "us ' and "our” refer to the company providing this insurance

In addation (o the Named Insured, other persons or organizations qualify as insureds. Those

persons or organszations and the condiions under which they qualify are 1dentified 1n the Who Is
Insured secuon of this contract. '

THIS INSURANCE PROVIDES CLAIMS MADE COVERAGE. EXCEPT AS OTHERWISE
PROVIDED, SUCH COVERAGE APPLIES ONLY TO CLAIMS FIRST MADE AGAINST THE

INSURED DURING THE POLICY PERIOD PLEASE READ THIS INSURANCE
CAREFULLY

If you are an :ndivadual, you and your spouse are insttreds, but only with respect to the conduct of
a business of which you are the sole owner

If you are a partnership or joimt veniure, you are an insured  Your members, your pariners, and
thewr spouses are also insureds, bul only wath respect to the conduct of your busiess

If you are an orgamzanon other than a partrerstup, jomnt venture or lisuted habihty company, you
are an insured  Your executive officers and durectors are insureds, but only with respect to thexr
duues as your officers or directors.  Your stockholders are also insureds bul only with respect 1o
their ltabity as stockholders

Any other natural person for whose acts you are legally hable, provided such catural person 15
authonzed io act1a the administration of your employee benefit programs

If there 15 no other sumular 1nsurance available, the following wiil ualify to be a named insured-

* Any financially conwolled subsidiary of vours, or

- any orgamzanon you newly acquired or formed duning the policy period, other than a
partrership, joint venture or himted hability company, and ever which you maintarn
ownership or majority interest. This coverage 15 effective on the aCcqguisiion or formanon

date and 15 afforded only unul ths end of the policy penod during which the acquisition or
formation ook place

No subsidiary or newly acquired or formed orgamzauon is an insured with Tespect 10 any claim
ansing from the administration of employee benefit programs that vecerred before yon acquired
or formed the orzanization ‘
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L.

Who Is Insured
{contnued)

Limration On Who Is
Insured

AT A WS

Coverage

Limits Of Insurance

Liatnifty Insurance

-

No one 15 an insured for the conduct of any current or past partnership, joint venture or huted
Ligbility company that 15 not shown as a named insured in the Declarations.

R = L Y HER & o= o
Subject to the apphcable Limuts Of Insurance, we will pay damages the insured becomes lega]ly'
obhgated io pay for any claim ansing out of a neghgent acl, error or omssion 10 which (s
insurance apphes, by or on behalf of the insured n the administration of empleyee benefit
programs ‘

The claim must be made by

i your employee,

. your former employee;

. the beneficranes or degal representanves of your employee or former employee; or
. your prdspecuvc employee

- Ths insurance apphies 1o a neghgent act, error or omussion only if a claim 1s first made agamnst any

insured during the pehey period. _
Thus rnsurance does not apply to any negligent act, €IT0r or omussion which
. cccurred prior to the Retroactive Date stated in the Declarations of this wsurance;

. ocenrred on or between the Retraacuve Date stated wn the Declarauons of this msurance and
the last day of the policy period stated 10 the Declarations of this msurance if, on the
effecuve date of this msurance, the insured had knowledge of or should have known of any
circumstances which mught have resulied m a claim; or

. occurs after the policy peniod stated in the Declarations of this insurance

For purposes of 1is nsurance.,

. a claim by a person or organization will be deemed to have been made when nouce of such
«chaim 15 receved and recorded by any insured, our licensed agent, or by us, whichever
comes first; and

. all elaims for damages by the same PErson OF or2anzalion as a result of a neghgent aci, error
or omission will be deemed to have been made at the ume the first of those claims 15 made
agangt any insured :

ey oo 2 L

» N ~ H
The Limus Of Insurance shown 1 the Declarations and the rules below fix the most we will pay
regardless of the number of '

. insureds,
. claims made or suits brought; or
. persans or organizations making daims or bringing suits

The Lymus Of Insurance apply separately to each consecutive annual pened and 0 any remaining
peniod of less than 12 months, srrtmg with the beginning of the policy period shown 10 the
Declarauons, unless the policy penod 1s extended after 1ssuance for an addional penod of less than
12 months In that case. the addiuonal period will be deemed part of the last precedmg penod for
purposes of determming the Limuts Of Insurance
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K.

cHuBE

Employee Benefits Errors Or Omissions

Limits Of insurance
{continued}

Aggregate Limit

Each Claim Limit

Investigation, Defense
And Payment Of
Damages

Supplementary
Payments

Liability Insurance

We may pay part or all of the deductible o settle any dlaim or suit, and when noufied, the tnsured
agrees 10 promptly reimburse us for the deductible paud

All claims ansing from a single negligent act, error or ormssion or a senes of related neghgent acts,
errors or omessions shall be deemed to be a aingle claim

Subjec o the Each Claim Limut, the Aggregate Limut 15 the most we will pay for the sum of
v damages for ail claims, and

. payments made for defense and Supplementary Payments. -

The Each Claim Limut 15 the most we will pay for all damages for cach claim, including payments
made for defense and Supplementary Payments, m excess of the deducuble stated 1n the
Declarauons

Any amount paid for damages, defense and Supplementary Payments for each claim will reduce
the amount of the Aggregate Lirmt available for payment of damages, defense and Supp]emenla.ry
Payments for any other claim

If the Aggregate Linmt has been reduced by payment of damages, defense and Supplementary
Payments for claims (o an amount that 15 less than the Each Clatm Limut, the remaymng Aggregate
Limut 15 the most that will be available for paymem ot damages, defense and Supplementary
Payments for any other claim.

T .
We will have the nght and duty to defend any insured aga:nst a suit seeking damages for any
claim anising out of a neghgent act, error. or onussion. However, we will have no duty to defend
any insured against a suit seeking damages 1o which this msuerance does not apply We may at our
discrenion nvestigate any negligent acl, error, of omussion and sewtle anv claim or suit that may
result

The amount we will pay for damages 1s limrted as descrtbed i Limuts Of Ioserance  Our night and
duty o defend end when we have used up the applicable Limmt Of Insurance m the payment of
defense, judgments or settlements and payments under Supple mentary Payments

The amount we pay to defend any suit 15 part of and will reduce the Each Claim Limut under Limts
Of Insurance

We have no further obhigation or lrability to pay sums or perform acts or services unless explicitly
provided for under Supplementary Payments shown below.

B o
Subject to the Linuts Of Insurance, we will pay with respect 1o any claim we mvestgate or settle,
or any suit against an insured we defend

A all expenses we mcur,

B the premium amount of bonds to release attachments, but only tor prenuum amounts within
the amount of insurance avariable We do not have o furmish these bonds,

C reasonable expenses incurred by the insured ai our request to assist us n the mmveshiganon or
defense of the claim or suit, mcluding actwal loss of earnings up to $300 2 day because of
ume off from work.

D costs taxed against the insured in the suit.
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il ' - s -

Supplementary
Payments
{continued)

"R Fou

lali T . e
Coverage Territory

v I 2 w

Exclusions

Bodily injury, Properly
Damage, Advertising Injury
Or Personal Injury

Contractual Liability

Discrimnation Or
Humiliation

Dishonest Acts

Expected Or infended
Damage

Liability Insurance

£ prejudgment inerest awarded against the insured on that part of the judgment we pay If we
make an offer to pay the appheable Limu Of Insurance, we will not pay any prejudgment
interest based on that period of nme after the offer; and ‘

F all interest on the full amount of any judgment that accrues after entry of the judgment and
before we have paid, offered 1o pay, or deposited in court the part of the judgrnent that 15
within the apphicable Limut Of Insurance.

Each payment we make under Supplementary Paymems will reduce the Each Claim Lamut under
Lumuts Of Insurance with the following exceptions

A salanes and expenses of our employees or the msured s employees, other than:

L. that portion of our employed attomeys fees, salaries and expenses aliocated to a
specific claim or suit,

2 the expenses described in C above, and
B. fees and expenses of mdependent adjusters we hire.
wa Ry ®
This insurance apphes anywhere  However, the insu red's responsiblity 10 pay damages must be

determned 1n a swit on the ments, m the United States of America, 115 [EITIONEs 0T POSSessions,
Canada or Puento Rico, or 1n 2 settlement we agree o

This msurance does not apply to bodily injury, property damage, advertising injury or persona
injury

This msurance does not apply 1o hability of others for which the insured 15 obligated 10 pay
damages by reason of the assumpuion of hability in a contract or apreement ‘

This exclusion does not apply o labthty for damages that the insured would have 1n the absence
of such contract or agreement

This insurance does not apply 1 actual or alleged humlianen or unlawful discrimination

Thss msurance does not apply to any dishonest, fraudulent, crumunal or malicious act, €rror or
omusston by or on behalf of any insured, whether acung alone or 1n colluston with others

This msurance does not apply 1© any claim which results from an act that.

. 15 1mended by the insured, or
. can be expected from the standpomnt of a reasonable person

to cause darmage, even if the damage 15 of a different degree or type than actually mtended or
expeced
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