Netscape Communications Corporation et al v. Federal Insurance Company et al Doc. 5 Att. 7

Case 5:06-cv-00198-JW  Document 5-8  Filed 01/12/2006 Page 1 of 97

EXHIBITS -2

Dockets.Justia.com


http://dockets.justia.com/docket/court-candce/case_no-5:2006cv00198/case_id-175237/
http://docs.justia.com/cases/federal/district-courts/california/candce/5:2006cv00198/175237/5/7.html
http://dockets.justia.com/

Case 5:06-cv-0019‘W Document 5-8  Filed 01/1 06 Page 2 of 97
p—7

Exclusions

Planning, Design, Matenals
Or Maintenance
(continued}

Repair, Restoration Or
Relouching

War And Miijtary Action

Wear And Tear

Coverage Terr}'tory )

Limits Of Insurance

Froperty Insurance

design, specifications, plans, workmanship, repaw, <onstruchion, ngvauon, rermodelimg,
grading, compaction,

* materials used 11 reparr, construction, renovation or remodeling, or
. mamnténance,
of part or all of any preperty on or off the premuses shown 1 the Declaranons

This exclusion does not apply Lo ensuing lass o camage unless another exciusion apples

Ths insurance does not apply 1o loss or damage caused by or resuling from repair, restoration or
retouching of fine arts

. ¢

This nsurance does not apply 1 loss or damage caused by or resylung from:
. war, including undeclared or civil war;

. warlike action by a mulnary force, inchuding action in hundering or defending agamst 4n
acwal or expegied attack, by any government, SOVErggn or other authonly usimg tuliary
personne! ar other agents, or

. nsurrection, rebellion, revolunion, usurped power, or 3cu0n taken by governmental authonty
1 tunderme or defending agmnst any of these,

regardiess of any other cause OF event that directly or indirectiy:

. comnbutes concurrently W,
* contribules N any SEQuenCe 1o, OF
. WOTSERNS,

the loss ar damage, even 1f such other cause or evenl would otherwise be covered.

This insurance does nol apply 10 loss or damage caused by or resulting from wear and tear or
graduai deterioraunn.

Ths exclusion does not apply to ensmng loss or damage unless anuiher ¢xclusion applies

. ®

The coverage territory s the Umied States of America, 115 termionies and possessions and temitonal
waters, Canada, and Puerte Rico

The coverage temitery for Fine Arts In Transit coverage wcludes the air space used for air
shipments between te United States of Amenca, iis 1€rmIones and possessions. Canada and Puerto
Rico.

The most we wall pay ib any one occurrende 15 the amount of loss or damage, not w exceed the
applicapie Limut of Insurance shown 1n the Declarauons, regardless of whether any Coverage,
Extension of Coverage or Addwonal Coverage appears in any 0ther Conuacs Of conuacts which
formi a part of this policy
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, C Fine Arts

cHUEEB

Deductible We will pay the amount of loss or damage 1n excess of the applicable deductiblz amoum shown i
the Declaratons for each occurrence

Except for any deductible shown in the Declaranons for Business Income or Extra Expense, 1f two
or more deducubles apply 1o the same occurrence, only the largest single deducuble will apply,
unless otherwise siaied

wE e

Loss Payment Basis Fine arts are valved based on thewr market value ar the ume of loss or damage

Loss Payment Basis

Exceptions
Fine Arts of Others Fine arts not owned by you andn your care, costody or conlzol are valued on the same basis as
your fine arts {subject 1o all other excepions desenibed under Loss Payment Basis Exceptions), but
we wiil not pay more than the amount for which you are legally Rable
Pair Or Set In the event of loss or damupe 1o fine arts that are part of a pair or set, at your opion, we will exther
pay:
. the market value of the entre par or set. You will retum to us the remaimng preces; or
. the cost 1o teparr the lost or damaged pieces  You will keep the undamaged pieces  If the
pair or set with the reparred pieces has a lower value than 11 had pnor o the Joss, we will also
pay that difference  In no event will we pay more than the value that the pair or set had prior
to the ioss or damape, or
. the market value of the lost or damaged pieces prior 10 the loss or damage when the pieces
cannot be found or repaired  You wiil keep the undamaged pieces  If the remaming preces
have a reduced value, we will pay the difference berween the value of the remaming preces
prier 1o the loss or damage and after the loss or damage  In no event will we pay more than
the value the pair or set had prior to the foss or dumage
Conditions
R
Abandonment There can be no abandonment of any fine arts © us unless we specificully agree w such
abandonment 10 wniting
Loss Payable For covered fine arts in which both voo and a Loss Payee shown m the Declaranons have an
msurable interest, we will
. adjust losses with you, and
. pav any claam for loss or damage puntly o you and the Loss Pavee, as interests may appear

Property Insurance
Farm 80-02-1018 (Ed 4-94) Contract Page 7ot 3
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o

Conditions
(continued)

{ oss Payment

Other Insurance

Recovered Fine Arts

Property Insurance

A We will pay for covered direct physical loss or damage within 30 days after we receive the
sworn proof of loss, if you have complied wath all of the terms of this wnsurance, and:

L. we have reached agreement with you on the amount of Joss, or
2. an appraisal award has been made.
B We will 1ot pay you more than your financial wsterest 1n the fine arts.

We may adjust losses with the owners of lost or darnaged fine arts if other than you. If we
pay the owners, such payments will sausfy your claims agamnst us for the owners' fine arts
We will not pay the owners more than their financial inlerest tn the fine arts,

D.  We may elect to defend vou agamst suns anising from clamms of owners of fine arts We wall
do this at our eXpense :

If you have other msurance against loss or damage covered by thus policy, we shall not pay any
amount greater than the proporuan that the applicable Lamut of Insurance shown m the Declaranons
bears to the total applicable Limits of Insurance covenng the loss or damage

Ttus msurance 1s excess of any other msurance for fine arts not owned by you and in your care,
custody or control.

If any lost or damaged fine arts is recovered by you or us after a loss payment 15 made, the party
making the recovery must give the other party prompt netice

When fine arts 1s recovered, you may.
. keep the recovered fine arts and retum the loss payment (o us. Or
. keep the loss payment and we will keep the recovered fine arts

If any recovered fine arts has salvage value, orif there 15 any money recovered through
subrogation, we will rexmburse you, from the amount recovered, for

. the deducuble amount thai was pard, and
v any smnsured loss or damage resullng from an sufficient Lumit of Insurance

If there are any expenses in recovering any lost or damaged fine arts, or through subrogauon, we
will share the expeifSes with you in proporson 1o the amount we are each reumbursed

When any recovered fine arts thal you choose to keep 15 1n need of repair, we will pay for the
repatrs subject 10 the apphicable Lamit of Insurance shown 1o the Declarations

1S £

Form 85-02-1019 {Ed 4-94)

Contract Page 80l 3



Case 5:06-cv-0019wv Document 5-8  Filed 01/1?‘06 Page 5 of 97
=

C Fine Arts

CHUSE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Contaminant Caontaminant means an unpunty resuiung from the maxure of or contact of a substance with a

foreign substance
Fine Arts Fine arts means
. pamuings, rare books, manuscnpts, piclures, prinis, eichings, drawings, wpestries, bronzes,
statuary, potienies, porcelains, marbles, and other bona fide works of art, or
. iems of ranty or historscal value,
yOu Owi or n your care, cusiody or control
Market Value Market value meuns the price which the fine arts might be expecied 1o realize if offered for sale m
a fair market on the date of loss or damage
Pollutants Pollutants means any sold, higuid, gaseous or thermal imitant or contaminant, ncluding smoke,

vapor, sool, fumes, acids, alkabis, chenycals and waste. Waste mncludes mawerals Lo be disposed of,
recyeled, recondinoned or reclarmed

Froperty insurance
Form BG-02-1019 (Ed 4-54} Contract Page $of g
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Property insurance

Money And Securities

Table Of Contents
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Property Insurance

Extra Expense

Table Of Contents
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Extra Expense

CHIUEIES
Contract
Words and phrases that appear i bold priml have special meanngs and are defined 1 the
definsuons section of ths contract,
Throughout s contract the words “you™ and “your” refer to the Named Insured shows i the
Declarauons of this pohicy. The words "we”, "us” and “our " refer 10 the company providing this
ipsurance

Coverage

Extra Expense

Extension Of
Coverage

Cwvil Authority

Additional Coverage

Dependent Business
Premises

Property Insurance

We will pay for the actual extra expense you mcur due o the acusal or potenial tmpartment of
your operations duning the period of restoration, nol to exceed the apphcable Limut of Insurance
for Extra Expense shown in the Declarations.

Thus actual or potenual imparment of operations must be caused by or resell from direct physical
loss or damage by a covered perl to property at the prermses shown m the Declarations, or within
1,000 feet of the premuses shawn n the Declarations, unless otherwise stated

This coverage apphes only at those premses:

. where you incur an extra expense loss; and
*  forwhich a Lumot of Insurance for Exta Expense 1s shown 1n the Declarations
3 w -

The following exiension of coverage 1s included under your coverage for extra expense, and 13
subject to the Lirmat of Insurance for Extra Expense shown s the Declarations

We will pay for the aclual extra expense you incur due o the acwal or potental impattment, or
celay in the start, of your operations when a civil authonity prohibits access 10 your premuses

Thus actaal or poenual impairment or delay m the start of operations rust be caused by or result
tram direct physical loss or damage to property away from your premuses by a covered peril

This coverage 1s himuted to 30} days from the ume- the Civil Authonty prohibils access
This coverage dues not apply if the direct physical loss or damage 15 cuused by or results from
earthyuake or fleed

hal

We will pay for the actual extra expense you ncur due to the actual or poiential tmpairment of
your operations duning the period of restoration, not (o exceed the lesser of

» the Limut of Insurance for Extra Expense shown n the Declarations, or
. 5250,000

This acwal of potential impatrment of operations must be caused by or result from direct physical
loss or dumage by a covered peril 10 property or personal property of a dependent business
premises al a dependent business premises

Form 80-02-1018 (Ed 4-94; Contract Page 3 of 12
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Additional Coverage

Dependeni Business
Premises
{continued)

Coverage Territory

Li::riits of ihsu;ance

Deductlible

Loss Determination

Extra Expense

Resumphlion Of Operations

Froperty Insurance

This additional coverage does not apply to any dependent business premises within any country
on which either the United States government or Canadian government have 1mposed sanclions,
embargoes, or any simular prohibinions

® b = -~ U S

The coverage termtory is the United Stales of Amenca, 115 1ermiones and possessions, Canada, and
Puerto Rico

The coverage terntory for Dependent Business Premuses coverage 13 worldwide, unless olherwise
stated

W £ - = S AR T Ay -
The most we will pay in any one occurrence, 15 the amoumnt of loss, ot to exceed Lhe applicable
Lirmat of Insurance shown in the Declarations.

= » - - LR - -
We will pay the amount of 1085 i eXCESS of the deductible amount or after the waiung penod
snown 1o the Declaratons for each occomence.

If a waiung peniod 1s shown m the Declaratons, the wa:ting peniod begms inmediately following
the direct physical luss or damage by a covered peril o property

I two or mose Extra Expense deducubles o7 waiing periods apply to the same occurrence, only the
largest singie deductible or waiung penud will apply, unless otherwise stated.

= LGN

" In making any loss determination uncer lhis coverage we wiil utihize relevani sources of

mfermation, mcluding

. your financ:al records and accounting procedures;
. balls, imvorces and other vouchers, and
. deeds. liens and contracts

The amount of extra expense loss will be determined based on:

. all expenses that exceed your normal operaling expenses that would have been ncurred by
pperations during the period of restorationf no physical loss or damage had occurred; and
P

» all necessary expenses that would reduce the business income loss that otherwise would
have been meamed

We will deduct from the w1al of such expenses

. the salvage value that remains of any property bought for lemporary use dunng the period
of restoration, once operations are resumed and

* anv extra expense that 15 paid for by other insurance

1f vou do not resume operations, any loss determnation will be based on the length of ume 1t
would have taken 16 resume operations with reasonable speed

Form 80-02-1018 (Ed 4-34}
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CHUBRE

Extra Expense

Loss Payment
Limitation

Increass Of Loss Due To
Strikers Or Others Causing
A Delay

Conditicns

Loss Payment

Other Insurance

Property insurance

We will not pay for any tnerease of loss caused by or resulting from delay 1n reparing or replacing
any property of resuming eperations, due 10 nterference at the Jocanon of the repair or
replacement by stnikers or other persons

A We will pay for covered loss within 30 days after we recewve the sworn proof of Joss, if you
have complied with all of the terms of this 1nsurance, and

1 we have reached agreement with you on the amount of loss, or
2. an appraisal award has been made

Lf you have other msurance agmmnst loss covered by thas policy, we shall net pay any amoont greater
than the preportion thai the apphcable Lamut of Insurance shown 1n the Decluranons bears 1o the
total appheable Limats of Insurance covening the loss

Form 80-02-1018 (Ed 4-94)
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Extra Expense

CHUBE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Building Building means
. a structuore,
. completed addiions,
. addions 10 the structure under consiruction,
. alierations and repaurs {0 the structure,
. personal property consisung of matenals, machinery, equipment, supphes, and lemporary
structures used for making addiions, alierauons, or repars (0 the structure;
v outdoor fixtures,
. permanepzly wstalled fixiures, machinery, and equipment, and
. personal property used 10 mamiin Or SETvice the SIUCIUFE OF IS premuses
Building does not mean i}
. lamd,
. waler,
. paved or concrete surfaces,
. retaming walls,
. foundatens or supporis below the surface of the lowest floor or basement; or
. outdoor trees, shrubs, plants or lawns
Contaminant Contaminant means an impunity resulung from the muxture of or conlact of 2 substance with a
foresgn substance
Covered Peril Covered peril means a pertl covered by the Formi(s) shown in the Property Insurance Schedule of
Forms, except Care, Cusiedy or Contrel Legal Liabiluty, applicable 1o the covered direct physical
ioss or damage .
[ependent Business Dependent hl;iness premises means premuses operated by others on whom you depend to
Premises .
. debver matentats of services 1o vou or o others for your account,
. accept your products oF services.
* manufaciare products for delivery to vour customers urder contract of sale, or
. BUract customers 10 vour business

Dependent business premises does not mean premuses operated by others on whom vou depend to

- deliver utility services to you, or
. accept ulilny services from you
Froperty Insurance
Form 80-02-1018 (Ed 4-94) Contract Page 7of 12
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Definitions
{continued)

Electronic Data Processing
Medha

Extra Expense

Fiood

improvements And

Bettermenls

Monay

Operalions

Property Insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Electronic data processing media means

. punch cards, tapes, discs, disketies, drums, cells,

* other magnetic or optical recording Or SIOTAgS devices,

. the mformation recorded on this media, and

. the onginal source matersal used o enter data and/or program media

Extra expense means expenses you ncur
’ in an attempt W conunue operations, over and above the expenses you would have normally
meurred, and

. 1o repair or replace any property, or 10 research or restore the lost information on damaged
valuable papers, rccords and media, 1f such acuen will reduce any loss we would pay under
this 1msurance

Flood means
- waves, tdal water or ndal waves, or
. nsimg or overflowing or breaking of any boundary.

of natural or man-made lakes, reservoirs, ponds, brooks, rivers, sireams, harbors, GCeans, or any
other bedy of waler, or watercourse, whether driven by wind or ol

Improvements and betterments means personal property comprsed of fixtures, alterauons,
mstaliations or addiuans.

. made a part ot 4 huilding you cccupy but do nat own; and

Y you acquired or made al your expense bul cannot legally remove

Money means

* currency, cowms, bank notes, or buthon. and
. travelers checks, repistered checks, food stamps, and money orders held for sale o the
public

Operations means your busigss scuvities 0CCUmng at your premuses prior to the loss, inciuding
the tenantabluy of these premuses

Form 80-02-1018 (Ed 4-34)
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CHUEE

Extra Expense

Definitions
{continued)

Qutdoor Trees, Shrubs,
Plants, Or Lawns

Patterns, Molds And Dies

FPeriod Of Restoration

Property insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Outdoor trees, shrubs, plants or Jawns means outdoor trees, shrubs, plants, or lawns you own on
the premuses shown n the Declarauons.

Outduor trees, shrubs, plants or Iawns does not mean
. outdoor trees, shrubs, planis or lawns that you hold for sale as stock; or

’ Zrowang crops

Patterns, molds and dies means personal property consisung of patterns, molds, dies and other
sumular property usual o your business that are owned by you or in your care, custody or control.

Period of restoration means the penod of tme that begms with

A the date of the direct physical loss or damage, or

B the daie vperations would have begun 1f the direct physical less or damage had not occurred,
when loss or damage 10 any of the followng delays the start of operations:

L. new buildings whether complete or under construction,
Z alterations or gddiuons 1w exisung buiidings. or

3 personal property consistng of matenals, machinery, equipment, supplies and
lemporary structures used i ihe consirugtion, or for making additions, alterations or
repairs W the structure.

Period of Restoration will conunue unul your eperations are restored, with ressonable speed, to
the condion that would have exssted 1f no direct physical Joss or damage occurred, chuding the
time reguired 1o,

A repair or replace the property; or

B repair o replace the property to comply with the runinym standards of aay ordinance or

taw that

! regulates thé repair or replacement of any proaperty,

2 requires the teanng down of paris of any property not damaged by a covered peril;
and

3 15 tn force on the date of the direct physical joss or damage

The expiration date of thas policy will not cut short the period of restoration

Period of restoration does not inciade any increased penod fequired due to the enforcemens of any
ortinance or law that requires any wnsured or others 1o test for, monor, clean-up, remove, contan,
trent, detoxtty Or neutralize, of in any waty respond to, or assess the effects of pollutants

Form 80-02-1018 (Eq 4-94)
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Definitions
{continued)

Personal Property

Personal Property Of A
Dependent Business
Premises

Property insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Personal property means

*

alt your business personal property,

business persenal property wn which you have an msurable inerest;
patterns, molds and dies;

personal property of others;

labor, materals and services furmshed or arranged by you on personal property of others;
and

tenant’s improvements and betterments

Personal property does not mean.

building,

land,

waler,

LrOWIRg Crops,

outdoor trees, shrubs, plants or lawns,

vehicles or machines hoensed for use on public roads,
self-propelled watcrcraft in water,

awrcraft, except awrcraft manufactered, processed. warehoused or held for szle while on the
ground;

meney or securities,

personal propernty seid under a condinional sale or trust agreement or an instaliment or
deferred pavment plan afier delivery 10 Luslomers, or

animals, except antmats owned by others and boarded by vou or ammals cwned by you and
held for sale.

Personal property of a dependent husiness premises mcans personal property vwoed or leased
by a dependent busipess premises

Personal property of a dependent business premises does not mean

»

3

building.

land:

waler,

ETOWINE CTORS,

outduor trees, shrubs, plants vr lawns,

vehicles or machines heensed for use on public roads,

self-propelied wulercratt m water,

Form 80-02-1018 {Ed 4-84)
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Extra Expense

Personal Property Of
Others

Pollutants

Property

Property insurance

cHUBE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Fersonal Property Of A *  awrcrafl, except awrcraft manufactured, processed, warehoused or held for sale while on the
Oependent Business ground,
Premises *  moeney or sechrities, or
(continued) -
*  animals
Personal Property Of Personal property of employees means personal property owned or leased by your empleyee and
Employees 1n your care, custody or conirol

Personal property of employees does not mean

* building,

. fand,

. waier, B

. Erowing crops,

. outdoor trees, shrubs, plants or fawns;

. vehicles or machines kicensed for use on public roads;

. sell-propelled watercraft 1o water,

. awrcrail. except areralt manufaciured, processed, warehoased or held for sale while on the
ground,

. money o7 securities,

. personal property solid under a condinenal saie or trust agreemeni of an nstaliment or

deferred payment plan after delivery 10 customers; of

. ammals. except ammals owned by vour emplovees and boarded by vou

Personal property of vthers means personat prepeny not owned by you and in your care, custody
OF conrol

Personal property of others does not inciude personal property of employees
oy

Poltutants meany any sohd, bquid, gaseous or thermal smitant o conlaminant, including smoke,
vapor. 300l fumes, acids, stkalis, chermcals and waste  Waste mncludes matenals 1o be disposed of,
recycled, reconditoned or reclanmed

Property means property covered by the Formis) shown 1n the Property Insurance Schedule of
Forms

Form 80-02-1018 |Ed 4-94)
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Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTACT:
{continuad}
Securities Securifies means.

. all negotiable and non-negotiable mstruments or contracts that represent either money or

other property held by you in any capacny,

. revenue and other stamps 10 carrent use.

. wkens,

. uckets, and

. property of others that you hold as a pledge or as collateral for a Joan

Securities goes not mean money

Valuable Papers Valuabie papers means valuable'
. papers, doCUMENts, TECOTds, Negallves, ransparencies,
. wpes of all types, and i
. onginal plans, blueprats, specications of designs

Vahtable papers does not mean

. electronic data processing media,
+ money, or
. securities

o

froperty Insurance
Form 80-02-1018 (Ed 4-94) Contract Paye 120f 12
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C Money And Securities

CHUEER
Contract
Words and phrases that appear 1o beld print have specisl meamngs and are defined 1a the
definsions secuon of this Lontract
Throughout tis contract the words ‘you™ and 'your refer to the Named Insured shown 1m the
Declarations of this pohcy The words " we ™, us and 'our ' refer to the company providing this
mnsurance

Coverage

Money And Secunties - On We wil pay for direct physical ioss or damage to money or securities cassed by or resultng from a
Premises pen not otherwise excluded on premises, not 1o exceed the apphicable Limut of Insurance for
Money and Secunties On Premises shown in the Declaraions

Money And Securities - Off  We will pay for direct physical loss or damage to money or securities caused by or resulung from a
Premises peni not otherwise exciuded off premises, noi W exceed the apphcable Limut of Insurance for
Money and Securuies Off Premuses shown 1o the Declurations

Exclusions

Accounting This msurance does not apply 1o accounung, mathematical or record-keeping errors

Acts Or Decisions This nsurance does not apply w loss ur damage caused by or resulting from acts or decisions,
wncteding the farlure w act or decide. of any persoa, group, orgamzalion or governmenta! body
This exclusion does not apply o ensmng loss or damage unless another excluston apphes.

Books And Records This msurance does not apply W Joss or damage 10 manuscrnpts, records, sccounts, medid,
microfiim of 1apes

Conseguential Loss This wserance does not apply o loss of ncome, nterest or dividends

"Dy
Dishonesty Ths nsurance does not apply tw loss or damage caused by or resulung from fraudutent, dishonest,

or crmunal acts or onussions commuited alone or 1 collusion with others by you, your partners,
directors, trustees. und employees, or by anyone authorized 1o act for you, or anyone 10 whom you
have enwrusied covered property for any purpose

Thus exclusion does not apply 1w

. acts of vandakism,

. acts comrruited by common carniers for bire or anvone claimung w be a common carrer for
hire, o1

® enseing 1oss or damage unless anuther exclusion apphes

Property Insurance
Form 80-02-1020 (Ed 4-94) Contract Page 30of 8
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Exclusions
{continued)

Expenses This wsurance does not apply 1o any {e€s, COSES or Expenses you mour Ot pay.
. i establishing the existence or the amount of any loss; or

. m prosecuting or defending any legal proceeding or claim, whether or not any such
proceedmg results or would result in a loss recoverable under this msurance.

Fire This msurance does not apply o loss or damage caused by or resulung from fire to property of
others that you hold as a pledge or as collateral,

Forge Thes :surance does not apply 1o loss or damage caused by or resuling from forgery.
Py E) b £

Governmenial Action This insurance does not apply w loss or damage caused by or resuinng (rom sezure, confiscation,
expropriation, nationalization or destruchion of propenty by order of governmenial authority,
regardless of any ather cause or event that drrectly or mdirectly

. contrtbules concerently 1o,

. contnibutes 1n anv sequence o, of

. WOISEns,

the toss or damage, even if such other cause or event would otherwise be covered

This exciusion does not apply to foss or damage caused by or resultng from acts of destrucuon
ordered by governmental antherity and taken at the ume of a fire 1w prevent us spread, if the fire
would be covered under this insyrance

Kidnap/Ransom Or This msurance does not apply to loss or damage caused by or resalung from kidnap/ransom or other
Extortion extoron payments surrendered (0 any person as a result of a threat do.

. bodily harm to any persen: of
. damage 10 the premuses o other propeny owned by you or held by you 10 any capacily
This exclusion does not apply w robbery of money or securities

e

Nuclear Hazard This msurance does not zpply o loss or damage caused by or resuling from nuclear reaction o
radiation, or radioactive comamnauen, regardiess of any other cause or event that directly or
indtrectly

. contribeles concurrently 1o,

. conributes 10 any seguence 105 or

. WOISens,

the loss or damage, even if such other cause or event would otherwise be covered

This exclusion does not apply o ensuing loss vr damage caused by or resulung from fire.

Properly Insurance
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Money And Securities

Exclusions
{continued}

Planning, Design, Materials
Or Maintenance

Surrenderng

War And Military Action

Wear And Tear

Coverage Territory

Properly Insurance

This insurance does not apply 10 loss or damage (including the costs of correcnng or making good)
caused by or resulung from any faulty, inadeguate or defective

. planning, zoming, development, surveying, siing,

. design, specifications. plans, workmanship, reparr, construction, renovation, remodehng,
grading, compaction,

. materials used i reparr, constraction, renovaiion or remodeling, or

. manienance,

of par1 or all of any property on or off the prenuses shown 1 the Declarauons

Thns exclusion does not apply to ensuing loss or damage unless another exclusion applies

This insurance does nol apply o loss or damage caused by or reselung from the giving or
surrendenng of money or secarities in any exchange or purchase

This insurance does not apply 0 loss ur damage caused by or resulung trom
. war, including undeclared or civil war,

. warlike action by @ mibiary force, incluging acuen m hindening or defending against an
actual or expected atiack, by any government, sovereign or other authonty usmg mhtary
personnel or other agents; ur

. Insurrechon, rebellion, revolution, usurped power, or acuon taken by governmen:al authonty
wn hindermg or defending agamst any ol these,

regardless of any other cause or event that directly or indirectiy

. contributes concurmently 1o,
. COTUMIDULES 11 ARy sequence {0, uf
. WOTSERS,

.

the joss or damage, even 1f such other cause or event would otherwise be covered.
~y

Thus msurance does netapply 16 loss or damage caused by or resulting from wear and tear or
gradual deterioralion

This exclusion does not apply o ensuing oss or damage unless another exclusion applies

The coverage termtory 1s the Unied Staes of America, s semilones and possessions, {anada, and
Puento Rico

Form 80-02-1020 (Ed 4-84)

Contract Page 5 of §
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Limits Of Insurance The mest we will pay 1n any one occurrence 15 the amount of loss or damage, pot 1o exceed the
applicahle Lirt of Insurance shown m the Declarat:ons

% SE R P, - .o
Deductible We will pay the amount of loss or damage 1n excess of the applicable deductible amount shows 1
the Declarattons for each occurrence

Except for any deductible for Business Income or Extra Expense shown 1n the Declarauons, 1f two
or more deductibles apply o the same OCCUITERTE, only the largest single deductible witl apply,
unless otherwise stated

Loss Payment Basis

Money Money s valued based on-

. the face valse of Unsed States or Canadian currency 1if the loss involves United States or
Canachan currency, Or

. she Unsted States dollar value of a forergn currency based on the free currency rate of
exchapge n effect on the day any loss involving foreign currency 1s discovered.,

If the loss occurs before the money has been counted and recorded by you, the value of the money
will not exceed the amoun that 1s Teasenably esbmaled and sausfactory w us

Securilies Securities are vaiued based on the lesser of the foliowing.

. the actual market value of the securities at the end of the last business day before the Joss s
discovered, or

. the actnal cost of replacing the securities on the day loss pavment 18 made
Property of others that you hold as a pledge or as collateral for aloan s valued at
. the value of the property at the ume you made the loan, or

. the amount of the loan thal remawns unpawd at the tme of loss, plus accrued wnterest on that
amount 3t legal imerest rates

Payment Made By Others ~ We will dedut from apy payment we make lor loss of darnage 10 money or securities the amount
you Tecover [Tont .,

. any contract you have withi an armored vehicle company,
. nsurance carmed by an amored vehicle company, and
hY
» imsurance carmed by others
Conditions
Abandonment There can be no abandonment of any money or securities 1o us unless we specifically agree w such

abandoament 1o writng.

Property Insurance
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Money And Securities

CHUBES

Conditions
{continuead)

Loss Payable For covered money or securities in winch both you and a Loss Payee shown 1n the Declarauons
have an nsurabie 1nterest, we will

. adjust losses with you, and

. pay any claim for loss or damage jomntly to you and the Loss Payee, as mterests may appear

Loss Payment A We will pay for covered direct physical loss or damage withun 30 days afier we receive the
sworn proof of loss, if you have cormphied with all of the 1erms of ths insurance, and

H we have reached agreement with you on the amount of loss, or
2 an apprarsal award has been made.
B We will not pay you more than your financial imerest in the money or securities

We may adust losses wuth the owners of lost or damaged money or securities if other than
you If we pay the owners, such payments will sausfy vour claims apainst us for the owners
money or securities  We will not pay the owners more than they financial isterest in such

property

D Wemuy elect o defend you agamst suits arssing from clauns of owners of money or
securities ' We wil] do tus at our expense

Other insurance I you have other insurance agaimst koss or damage covered by this policy. we shall oot pay any
arnount greater than the proportion that the appheable Limu of Insurance shown i the Declarations
bears to the otal apphicable Limns of Insurance covering the Joss or damage

Thas wmsurance 15 excess of any other mserance for property owned by others that you hold a3 a
pledge or as collaeral for a loan

Hecovered Money Or If any lost or damaged money or securities 1s recovered by you or us afier a loss payment 18 made
Securities the party makmg the recovery must give the other party prompt notice

When money or securities s recovered, you may
- keep thagecovered smoney or securities and relem the loss pavment o us; or
. keep ine loss pavment and we will keep the recovered money or securities

If any recovered money or securities has salvage vaiue, or of there 15 any money recovered through
subrogauion, we will rekmburse you, {rom the amount recuvered, for

. the deductible amount that was pad. and
. any unisured joss oF damage reselung from an inseflicient Limt of Insurance

If there are any expenses 1n recoveniag any jost or damaged money or securities, or through
subrogation, we will share the expenses wilh vou 11 proporiion (o the amount we are cach
reimbursed

Froperty insurance
Form 80-02-1020 (Ed 4-34) Contract Page 7 of 8
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Eonditions

When any recovered money or securities that you choose to keep 1s 10 need of repair, we will pay

Recovered Money Or
for the Teparrs subject o the appheabie Limnt of Insurance shown 1n the Declarauens

Secunities
{continued)
. s N .
o
Property insurance
Fage 8ol @
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C Money And Securities

CHUEE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Money Money means:

. currency, coms, bank notes, or builion, and
. travelers checks, regisiered checks, food starnps, and money orders held for sale to the
pubhc
Off Premises Off premises means.
. i the custody of an armored motor vehicle company; or
. 1n the possession of any person authorized by you, but not while 1n the mail or in the custedy
of a carner for hire other than an armored metor vehicle company.,
On Premises On premises means:
. on the premises shown w the Declaratons, or
. in @ bank, or
* m arecogmzed place of safe deposit
Robbery Of Money Or Robbery of money or securities means the unlawfu! @aking of meney or securities {rom
Securities
. you,
» VOUT partner;
M vour employee, or
. any other person authorized by vou 10 have cusiody of the money or securities
by violence, threat of violence ur any other over: felomous act commutted m the presence and with
cogmzance of any such person,
Securhes Securities means'

* all negouable and non-negonable mstruments or contracis that represent etther money or
other piliperty held by you 1o any capacity

. revenue and other stamps 1n CUITEN use.

. tokens,

. nckets, and .

’ property of others that you hold as a pledge or as coilawral for a loan.

Securities dogs nol mean meney

Property insurance
Form 80-02-1020 (Ed 4-84) Contract Faye §of 3
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C Valuable Papers

CHUBER
Contract
Words and phrases that appear i bold print have special meanings and are defined 1n the
defimions section of this contract
Throughout this contract the words “you” and "your' refer 1o the Named Insured shown 1n the
Declarations of this policy The words “we”, "us™ and "our” refer to the company providing this
insurange.
e w B N R v e 3

Coverage

Valuable Papers We will pay for direct physical loss or damage (o valuable papers caused by or resufting from a
penl not otherwise excluded, not te exceed Lhe apphicable Limut of Insurance for Valuable Papers
shown 1a the Declarations
The loss or damage must occur at the premeses shown in the Declarations, or within 1,000 feet of
the premuses shown in the Declarations, unless otherwise stated.

Extension Of The following extension of coverage 15 inciuded under your coverage for valuable papers. and 15

Coverage subject to the Limut of Insurance for Valuable Papers shown i the Declarations

Aemoval We will pay for

. any direct physical loss or damage o valuable papers while being moved 1o or while stored
al another focation for up 1o 180 days, or

. the cost to remove valuable papers from any premuses,

if yor must move the valuable papers from a prenuses 1o preserve them from loss or damage
caused by or resulung from a peril not otherwise exchrded

-~

Additional Coverages  Uniess otherwise siated, the foliowing Addiuional Coverages are provided at each covered premuses
onty if 2 Limit of Insurance for such Additionai Coverages at each covered preruses 1s shown 1 the
Declarahons.

Debris Removal We will pay for the costs you ncar w© demolish and remove debris of lost or damaged valuable
papers al the Premuses shown m the Declarations caused by or resuzlting from a pert) not otherwise
excluded thal occurs duning the policy penod,

Debris removal wall be pad enly 1f reported to us in writing witkun 180 days of the date of the
direct physical loss or damage o valuable papers

Debns removal does net apply 10 costs to.
. clean-up or remove pollutants from land or water, or
. clean-up, remove, restote or replace poliuted land or water

This Addstional Coverage 1s provided regardless of whether a Limut of Insurance for Debns
Removal 1s shown 1n the Declaravons

Property Insurance
Form 80-02-1023 (Ed 4-84) Contract Page 3 of 10
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Additional Coverages
feontinued]}

Fire Department Service
Charges

Inveniory Or Appraisals

Valuable Papers In Transit

Exciusi ons

Acts Or Decisions

Dishonesty

Governmental Achon

Froperty insurance

We wilk pay the charges you assume by Contract or agreement executed prior 10 loss, or charges that
vou are required w pay by local ordinance if the fire department 15 called to save o protect your
valuable papers from direct physical loss or damage caused by or resnlung from a peril pot
otherwise excluded, not to exceed the Limut of Insurance for Fire Deparument Service Charges

shown 10 the Declarauons

We will pay for the cost of any inventory of apprassal that we require from you © deiernune the
extent of direct physical loss or damage 1o valuable papers, not 1o exceed the Limn of Insurance

for Inventory or Apprasais shown in the Declarauons.

We will pay for direct physical loss or damage 10 valuable papers 1n transit, sncluding regisiered
smpmems by mail, caused by or resulting froma penil not otherwise exchuded, ot lo exceed the

Lamut of Insurance for In Transt shown under Valuable Papers in the Declarations

- - 2o ey I B

W T e o

Tus msurance does not apply to loss or damage caused by or resulung from acts or decisions,
including the tatlure o act or decide, of any person, group, orgamzation or governmental body

This exclusion does not apply 10 ensuing loss or damage unless another exclusion apphes.

This insurance does not apply io loss or damage caused by or resulung from fraudulent, dishonest,
or enyninal acts o omussions commutted alone or 1n cotlusion with others by you, your paniners,
directors, trustees, and employees, or by anyene authorized 1o act for you, or anyone 1o whom you

haeve entrusted covered property for any purpose

Thus exclusion does not apply 1o

. acts of vandalism,

. acts communed by commen carners for bre of anyone clamng o be a common earrier for
hire. or .

* ensuing loss gr damage unless another exclusion apphes.

This msurance does not apply 1o 1oss or damage caused by or resuhing from seizure, confiscanon,
exproprration, natonahization or destrection of property by order of governmental anthority,

regardless of any other cause or event {hat directly or mdwrectly”

. contributes concurrently 1o,
. contributes 1 any sequence 1o, oF
. wOTISens,

the loss or damage, even if such other cause or event wouid otherwise be covered

Form 8§0-02-1023 (Ed 4-34)

Contract

Page < of 10
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Valuable Papers

CHUBEE

Exclusions

Governmental Acton This exclusion does not apply 10 loss or damage caused by or resulting from acts of destruction

{continued) ordered by governmental authority and 1aken at the time of a fire to prevent us spread, if the fire
would be covered under this insurance,

Nuclear Hazard This 1nsurance does not apply to loss or damage cassed by or resulting from nuclear reaction or
radtation, or radicactive contamination, regardless of any other cause or event that chrectly or
ndirectly
. contribotes concurrently 1o,

. contributes i any seguence 1o, of
. WOTSCHS,

the loss or damage, even if such other cause or event would otherwise be covered

This exclusion does not apply te ensiung loss or darnage caused by or resulung from fire,

Planning, Design, Materials  Ths insurance does not apply 10 loss or damage (inclucing the costs of correctng or making good)

Or Mamntenance caused by or resulung from any faulty, inadequate or defecitve,
. planmng, zomng, development, surveying, siting,
. design, specifications, plans, workmanship, repair, construction, renovauon, remodehing,
gradmg, compaction,
' matenials used m reparr, construction, enovation or remodeling: or
. mamtenance,

of part or all of any property or or off the premuses shown 1 the Declarauons

This exclusion does not apply 10 ensuing loss or damage unless another exclusion apphes

War And Military Action This ipsurance does not apply to loss or damage caused by or resulling from:
. war, mcluding undeclared or cavil war,
. warlike gction by a muluary force, mcluding action m hindening or defendrag against an

actual or expecied attack, by any government, soverelgn or other authurity using mililary
personnel or other agents, or

. nsurrection, rebethon, revolution, usurped power, or aciton taken by governmental authority
in hindening or defending against any of these,

regardless of any other cause or evem that directly or iderecily

. contribules concurrently to,
» conirbiles im any sequence {0, or
- worsens,

e toss or damage, ¢ven #f such other canse or event would otherwise be covered

Property Insurance
Form B0-02-1023 (Ed 4-84) Contract Page 5 of 10
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Exclusions

{continued)

Wear And Tear This insurance does not apply 10 loss or damage caused by or resulung from wear and tear ar
eradnai detenoraiion.
Thus exclusion does not apply to ensuing loss or damage unless another exclusion applies.

Coverage Territory The coverage temitory 1s the Uniied States of America, 1ts termiones and possessions and temitonal
waters, Canada, and Poerio Rico
The coverage lerriiory for Valuable Papers Transit coverage includes the air space used for air
shipments between the United States of Amenca, 115 temiones and possessions, Canada and Puento
Rico

Limits Of Insurance The most we wall pay 1n any one occurmence 15 the amount of loss or damage, not to exceed the
applicable Limut of Insurance shown 1o e Declarations, regardiess of whether any Coverage,
Extension of Coverage or Addwonal Coverage appears 1o afry other contract or contracts which
form a part of this policy.

e o s s s oW Wy om - - e an
Deductible We will pay the amount of loss or damage 1n excess of the applicable deductible amount shown 1m

the Declarations for each occurrence

Except for any deducuble for Business lncome or Extra Expense shown m the Declarauons, if two
or more deductbles apply 1o the same occorence, only the largest single deducuble will apply,
unless otherwise stated

FO - - ES

Loss Payment Basis Valuabie papers are valued based ou the full cost of repiacement or reproduction at the 1me of
direct physical Joss or damage when they are actually replaced or reproduced

I§ valuable papers are not repiaced ot reproduced, the value 1s based on the cost of blank materials,

-

Loss Payment Basis
Exception .

Valuable Papers Of Others  Valuable papers not owned by you and i your care, custody of control are vaiued on the same
basts as vour valuable papers, but we will not pay more than the amount for which you are legaily
Liable

Conditions

Abandonment There can he no abandonmen: of any valuable papers to us unless we speaifically agree to such
abandonment 1 wrbing

Property Insurance
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C Valuable Papers

CcCHUBE
Conditions
{continued)
Loss Payabie For covered valuable papers 1n winch both you and a Loss Payee shown 1n the Declarations have
an nsurable interest, we wail
. adjust losses with you; and
. pay any claum for loss or damage jomtly w you and the Loss Payee, as interests may appear.
Loss Payment A We wiil pay for covered direct physical Joss or damage within 3¢ days after we recerve the
sworn proof of Toss, if you have complied with all of the terms of this insurance, and
i we have reached agreemetit with you on the amount of toss, or
2 an appratsal award has been made
B We will not pay you more Ihan your financial 1terest wn lhe valuable papers
We may adjust losses with the owners of lost or damaged valuable papers if other than you.
if we pay the owners, such paymenis will sansfy your claams against us for the owners
valuable papers. We will not pay the owners more than therr financial 1nterest in the
valuable papers.
D We may clect 1o gefend you against suits ansing from claims of owners of valuabie papers.
We will do this at our expense
Other Insurance I you have other insurance agawnst toss or damage covered by ths policy, we shall not pay any
amoun: grealer than the proportion that the apphcable Limn of Insurance shown n the Declarations
bears 10 the tota apphicable Limits of Insurance covenng the joss or damage
Ths snsurance 15 excess of any other nsurance for valuable papers not owned by you and in your
care, custody or control.
Hecovered Valuable IF any lost or damaged valuable papers arc recovered by you or us after a loss payment 15 made,
Papers the party making the recovery must give Lhe other party prompt notice

When valuabie papers are recovered, vou may
’ keep th¥recovered valuable papers and return the loss payment to us. or
. keep the loss payment and we will keep the recovered valuable papers

If any recovered valuable papers have salvage value, or If there 15 any money recovered through
subrogaton, we will remmburse you, from the amount recovered, for.

. 15e deductble amount that was paid, and
. any unmsured loss or damage resutting from an msufficient Limut of Insurance

I¥ there are uny expenses i recovering any fost or damaged valuable papers, or through
subrogation, we will share the expenses with you 10 proporiion [0 the amouni we are gach
rermburscd

Froperty insyrance
Form 80-02-1023 (Ed 4-94} Cortract Page 7 of 10




N

Case 5:06-cv-0019@/ Document 5-8  Filed 01/12/g806 Page 34 of 97

Conditions

Aecovered Valuable When any recovered valuable papers that you choose 10 keep are m need of repair, we will pay for
Papers the repairs subject 10 the appheable Limu of Insurance shown in the Declarations.

{continued)

Property insurance
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C Valuable Papers

CHUBEB
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRA CT:
Contaminant Contaminant means ar unpurity resulting from the ruxture of or contacl of a substance with a

foreign substance

Electronic Data Processing  Electronic data processing media means

Media
. punch cards, tapes, discs, diskeites, drums, cells,
. other magnetc or opucal recording or storage devices,
. the information recorded on this media, and
* the onginal source matenal vsed 10 enler data and/or program media.
Money Money means
. currency, cuins, bank noies, or bulhon; and N
. travelers checks, registered checks, food stamps, and money orders held for sale o the
pubhc
Follutants Pollutants means anv sokd, hquid, gaseous or thermal irriant or contaminant, including smoke,
vapor, soot, fumes. acids, atkalis, chermicals and waste. Waste mcludes ratenals to be disposed of,
recyeied, reconditoned or reclmimed
Securities Securities means
* all negotiable and non-negonable msiruments or contracts that represent either money or
other property held by you 10 any capacuy,
. revenue and other slamps m carrem use,
. Lokens,
. uckels, and .
. property of others that vou hold as a pledge or as collaieral for a loan
Securities dn;ﬂm mean maoney
Valuable Papers Valuable papers means valuable:
. papers, documents, records, NEgatives, ransparencies; -
. tapes of all wypes, and
. onginal plans, blueprints, specificanons or designs,

FOU WD 0T 11 vour care, custody or control

Property insurance
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Definitions
Valuable Papers Valuable papers does not mean
{contnued)}
. etectronic data processing media;
. money, or
. securities
R

Properly Insurance
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Property insurance

Personal Property In Transit
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Personal Property In Transit

cHusa

Contract

Words and phrases that appear 1n bold print have special meamngs and are defined in the

definiuons sechon of this contract.

Throughou this contract the words “you ™ and “your” refer to the Named Insured shown 1n the

Declarations of this poicy  The words ‘we”, "us” and “our” refer to the company providing ths

msurance

- P
Coverage We wall pay for direct physicat loss or damage you incur for each coverage described below only
when a Limmt of Insurance for each coverage 1s shown 1n the Declaranons
Persenal Properiy In We wili pay for direct physical loss or damage o personal property
Transi
st A mn wransi, including registered shipments by mail, caused by or resulung from a penil not
otherwise exciuded,

B in transit soid “Free on Board” or other simuiar terms when the utle of a shipment passes 1o
the consignee and if the consignee refuses to pay because such property s lost or damaged
by or resulung from 2 peni not otherwise excluded We wilt not attempt to collect from the
consignee unjess you.

i provide us with your writien consend 10 do $0, or
2 assign us your right of act:on, and

C which 15 caused by or results from fraud perpetrated by any person or persons who represent
themselves o be the proper party or parties to recesve goos for shipment or accept goods for
delivery,

not to exceed the appheadle Limnt of Insurance for In Transu shown under Personal Property i the

Declarations

This additional coverape does not cover

* any property while i transit o or from any exhibinon, fair of rade show,

. salespersons’ samples,

. any Propenty n wansit when you are aeting as a camer for hire, or

. ARy PTOpLriy In ransit f you have purchased separate ocean manne msurence which covers
such prﬁbcny in frapss

Exhitvhon, Fair Or Trade We will pay for direct physical loss or damage to personal property caused by or resuling from a
Show peril not otherwise excluded while .

i w transit w or from any exhibiuon, fair of rade show, or

* at any exhibson, tasr or rady show,

notio exceed the Limnt of Insurance for Exbubiton, Fair or Trade Show shown onder Personal
Property sn the Declarauons

Property Insurance
Form 80-02-1021 (Ed 4-94) Contract Page 3of 18
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o 7

Coverage
{conthinued)

international Air Shipments

Salespersons' Samples

Exclusions

Acts Or Decisions

Dishonesty

Properly insurance

We will pay for direct physical loss or damage to personal property caused by or resulung froma
penl aot otherwise excluded in rans via regularly schednled airlines to or from

«  the Conunental United S:ates of Amernica;

«  Capada,

+ he stawe of Hawan,

»  Puerio Rico; or

+  termones or possessions of the Umited States of Amenca,

and pomts worldwide, not to exceed the Limu of Insurance for Internanonal Air Shipments shown
under Personal Property w the Declaraucns  This coverage apphes from the dehvery of personal
property at the powt of ongin shown i he &l wayhill until it 1s discharged at the destmauon
shown 1n the arrway bill

This coverage does not apply

. 1o personal property 1n transi {0 or from, of which passes through any country on which
enther the Unnted States government or Canadian government have imposed sanchons,
embargoes, or any stmlar prohsbitions;

. io personal property 1o transtt 1f you have purchased separale OCean Mmarne Msurance
which covers such personal property 1 transi, of

. if you are required to provide a negouable special cargo pohey of msurance [0 any seler,
buyer or bank.

We will pay for direct physical foss or damage 10 salespersons’ samples caused by or resultng
from 2 penil not otherwise excluded, not 1 exceed the Lot of Insurance for Salespersons Samples
shown in the Declaranons

This imsurance does not apply o Joss or damage caused by or resulung from acts or degisions,
incivding the fatdurg lo act or decide, of any person, group, organizanon or governmental body

This exclusion does not apply (© ensuing loss or damage unless another excluston appiies

Thss 1nsurance does not apply to loss or damage caused by or resuling from frauduient, dishonest,
or enmingt acls or omissions commuiied alone or 10 coltusion with others by vou, your pariners,
directors, wusiees, and employees, or by invone authonzed 1o act for vou. or anvone o whom you
have entrasted covered property for any purpose.

Form 80-02-1021 [Ed 4-94)
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Personal Property In Transit

CHUBE

Exclusions

Chishonesty This exclusion does not apply to
(continued) . acts of vandalism,

' acts commutied by common carners for are or anyone clarmng 10 be a comimon carrer for

hare, or
* ensaing [oss or damage unless another exclusion apphes

Governmental Action This nsurance does not apply 1o koss or damage cansed by or resulung from seizure, confiscation,
€xpropriation, natiomalizanon or destruction of property by order of governmental authonty,
regasdiess of any other cause or event that directly or indirectly

. contrbutes concurrently 1o,
. cuntributes 1n any sequence to; or
. WOTSENS,

the loss or damage, even if such other cause or event would otherwise be covered.

This excluston does not apply to Joss or damage caused by or resulung from acts of destruction
ordered by governmental authonty and raken at the tume of a fire o prevent us spread, it the fire
would be covered under this insurance

Insects Or Ammals This wsurance does not apply 10 loss or damage cavsed by or resulting from nestmg or miestation
by, or discharge or release of waste products or secrenons pf

. INSects,

. birds,

* rodents, or

. other ammals

This exclusion doss not apply 1o ensuing loss o damage unless another exclusion applies

Loss Of Marke! This msurance does not apply w loss or damage caused by o resulting from loss of market, Joss of
use or delay -

This exclusion does not apply 10 ensuing Joss o damage unless another exciusion applhes

Mistakes This msurance does not apply o oss or damage cansed by or resultung from error in the
development, distnbution, processing, manufaciunng, wsting, nstallaznon, alteration or repair of
propeety

This exclusion dees not apply 10 ensuing Joss or damage unless another exclusion apphes

Property insurance

Form §0-02-1021 (£d 4-94) Contract Page 5 ot 15
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{

Exclusions
{continued)

Nuclear Hazard

Planning, Design, Matenals
Or Maintenance

War And Military Action

Wear And Tear

Froperty ingurance

This msurance does nat apply to 1oss or damage caused by or resuiung from nuclear réacuen or
radiation, or radioactive contamunation, regardiess of any other cause ar event that directly or
mdrectly.

. contnbutes concurrently 10,
. conributes in any sequence o, o7
hd WOrsetls,

the loss or damage, even 1f such other cause or event would otherwise be covered

Thus exclusion does not apply 1o ensumg loss or damage caused by or resulung from fire

This 1nsurance does not apply to loss or damage meluding the costs off correcting or making good)
caused by or resuiung from any faulty, imadequate or defecuive

. planning, zoning, development, sUrveying, SHInE, )

. design, specificauons, plans, workmanship, Frepair, construcuon, renovanon, remodehng,
grading, compaction,

. matenals used 1 repair, CONSirUCLoN, [ENGVaton of remodeling; or

* manienance,

of part or all of any properly on or off the premuses shown 1n the Declarations

This exclosion does not apply lo ensumg loss ar damage unless another exclusion apples.

This msurance does not apply to loss or damage caused by or resulung frome
. war, inciuding undeclared or Civil war, .

. warlike action by & mulitary force, mncluding acton hindenng or defending against an
actual or expected attack, by any QOVErnment, Savereign or other authonly using mulnary
personnel or other agents, of

. msurrection, rebellion, reveluuen, usurped power, of action laken by governmental authority
in hindenng or defendmg agmnsl any of these,

regardless of any other causs of event that directly or mdirectly

. cantribuies concurrenmly 1o,
. contributes in any sequence 10, o7
. WOTSEns,

the logs or damage, even if such other Cause or event would otherwise be covered.

This insurance does not apply 10 joss of damage caused by or resulting from wear and (ear or
gradual detenoration

This exclusion does not apply to ensuimng loss or damage unless anuther exclusion applies

Form 80-02-1021 (Ed 4-94}
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CHUEBES

Personal Property In Transit

Coverage Territory

Limits Of Insurancé

Deductible

Loss Payment Basis

Qur Loss Payment Options

Replacement Cost Basis

Property Insurance

The coverage lemitory 15 the United States of America, 1ts temitories and possessions, and territonal
waters, Canada, and Puerto Rico

The coverage temtory for Exhibition, Fair or Trade Show coverage, Personal Property In Transn
Coverage, and Sulespersons’ Samples coverage cludes the air space used for air shuipments
between the United States of America, us terricries and possessions, Canada and Puernto Rico.

The coverage terriory for Imernauonal Arr Shipments coverage 1s worldwide, unless otherwise
slated

The most we will pay In any one occurrence 1s the amount of 1oss or damage, ot 10 exceed the
apphicable Limut of Insurance shown o the Declaranons

-
We will pay the amownt of loss or damage 1n excess of the appheable deductble amount shown in
the Declarations for each occurrence

Except for any deducuble for Business Income or Exira Expense shown 10 the Declaranons, f two
or more deductibles apply to the same occurrence, only the largest single deducuible will apply,
unless otherwise stated

®

Subject to the apphcable Limat of Insurance shown 1n the Declarauons

A personal preperty 1s valued on a replacement cost basis as described below, unless
! the Loss Payment Basis shown 1n the Declarations 1 actual ash value, or
2 otherwise stated under Loss Payment Basis Exceplons.

B personal property valuation includes costs you menr as described below under Brands and
Labels and Exiended Warrunties, and

C personal property valuaton includes general average and salvage charges you ncur on
waterborne shipments of persenul property

In the evem of loss or damage covered by thus nsurance, al our opuon we will enther

. Pay the g‘f.}vered value of the lost or damaged personal property;

. pay the cost of repairing or replacing the fost or damuged persunal preperty, plus any
redocnon in vakse of the repared trem,

. take all or any part of the personal property at an agreed or apprarsed value, or

* repar or replace the personal property with other persenal property of comparabie

maienal and guality for the same use,

Lust or durnuged personal property wiil be valued al the lesser of (he full €0s1 10 reparr or replace
#t gt the ume of loss or damage, including customs dubes incurred, but not more than you uCluatly
spend o repair or replace the personal praperty {or the same use  There 15 no deducnen for
depreciation or deteniaration

Form 80-02-1021 (Ed 4-94)
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Loss Payment Basis

Replacement Cost Basis
{continued)

Actual Cash Value Basis

Brands And Labels

Extended Warranhes

Froperly Insurance

If you do not repair or replace the personal property, we wili only pay 23 provided under Actal
Cash Value Basis

If you commence the repair or replacement of the lost or damaged personal property withun 24
months from the date of the ioss or damage, we will pay you the difference between the actual cash
value previousty paid and the replacement cost at the ume of loss or damage

if the Loss Payment Basis shown in the Declarations 15 actual cash value, lost or damaged personal
property will be valued at the lesser of the full cost to repair or repiace 1t en the date of loss or
damage wath materxal of hike kind and quality, less affowance for each of the followng

. physical deterioration.
. depreciation,

- obsolescence, and

. deplenon

Personal property valuauon ncludes the cost of.

. replacing labels, capsules, wrappers or contamers from damaged personal property, of
. wentfying and reconditioning darnaged persenal property

In the event of damage to stock you have two options when:

* you do not want 1o sell your damaged stock under your brand or label, or

* the owner of any damaged steck 1N your sare, custody or cantrol does not want 10 sell (hat
damaged stock under the owner's brand or label,

even though the damaged stock bus salvage value;

You may.
* renove the brand or labet and ther relabe} the damaged stock to comply with the law, or
. label the damaged stock 25 salvage” but, 10 4OINg 50, C2058 1O further dasnage to the stock

In esther case, the persenal property valuation will include the ditference between
. the salvage walue of the damaged stock with the trand or label aniached. and

. the salvage value of the damaged stock with the brand or label removed

Personal property valuation mnchudes the cost of non-refundable extended warranties, manlenance
CONLEActs OF SErvIce contracts that you purchased, winch are no longer vahd on lost or damaged
personal property that you repaur or replace.

Form 80-02-1021 (Ed 4-94)
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cHURBES

Personal Property In Transit

Loss Payment Basis
Exceptions

Accounts Receivable
Records, Valuable Papers,
And Electroric Data
Processing Media

Finished Stock And Sold
Personal Properly

Gold, Gold Salts And Other
Procious Metals

Fersonal Property Of
Others

Stock In Process

Conditions

Abandonment

Loss Payabie

Loss Payment

Property insurance

Accounts receivable records, valuable papers, and electrenic data processing media, (o1her
than prepackaged software programs), are valued based on the cost of blank materials, and the cont
of copying data ento blank materizls from a duphicate scurce om the same type of materials

Finished stock and sold personal property completed and awating delivery are valued based on
your selhing price less the value of discounts and costs you would have incurred

Gold, gold salts and other precious metals are valued based on the average marke: cost for
replacement as published by the London Meials Market during the penod of 10 business days
mmediately preceding the date of loss or damage, or the aclual sum vou pay for replacement,
whichever 15 less.

Personal property of others 15 valued on the same basis as personal property (subject (o all other
exceptions described under Loss Payment Basis Exceprions), but we will not pay more Lhan the
amount for which you are fegally liable

Lator, matenals and services that vou furnish or arrange on personal property of others are
valued based on the actual cost of the tabor, matenals and services

Stock in process 15 valued based on raw materials and costs expended as of the date of loss or
damage

There can be nu abandonment of any personal property to us unless we specifically apree o such
dpandonment m wnung

il
For insured personal property 10 winch both you and a Loss Payee shown m the Declarauons have
an insurable inlerest, we wili,

. ad)ust Josses with you, and

. pay any claimn for loss or damage jointly to you and the Loss Payee as interesis may appear

A Wz will pay tor covered direct physical loss or damage withins 30 days alier we recerve the
sworn prool ol loss, 1t vou have comphed wath all of the erms of this inserans e, and
1 we have reached agreement with you on the amount of loss. or
"

2 un appratsal sward has been made.

B We will nut pay vou more than your financial interest m the personal property

Form 80-G2-1021 {Ed 4-94) Cortiract Page 3of 15
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Conditions

" Loss Payment
{continued)

Other Insurance

Recovered Property

Froperty Insurance

C We may acjust losses with (ke owners of lost or damaged ersonal property if other than
y ad} ged p property
you. If we pay the owners, such payments will sausfy yoor claims agawnst us for the owners
personal property We will not pay the owners more than their financial inerest in such

property.

D We may elect o defend you againsl suiis ansing from claims of owners of personal
property. We will o this at our expense

If you have other insurance against loss or damage covered by this policy, we shall not pay any
amount greater than the proporuo that the apphcable Lumut of Insurance shown in the Declarations
bears 1o the wotal applicable Lumuts of Insurance covermg the loss or damage

This psurance 15 excess of any olher insurance for personal property of others

If any lost or damaged personal property is recovered by you or us afier a loss payment 1s made,
the party making the recovery st 2Ive the other party prompt notice

When persotial property 15 recovered, you may
. keep Lhe recovered property and returp the loss payment ¢ us, Or
. keep the Joss payment and we will keep the recovered property

If any recovered property has salvage value, of 1f 1hEre 15 any money recovergd through
subrogation, we will reymburse ¥ou, from the amount recovered, for

. the deductble amount thal was paid, and
. any uninsured loss or damage resuiung from an msufficient Limt of Insurance,

If there are any £Xpenses i recovenng any lost or damaged personal property Or throu zh
subrogation, we will shure the expenses with you m proportion o the amouni we are each
rexmbursed.

Wher any recovered personal preperty ihat you choose 10 keep 15 1t need of repair, we will pay
for the repars subject to the apphcable Limut of Insurance shown i the Declarations,

Form 80-02-1021 (Ed 4-94}
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C Personal Property In Transit

cHUBS

Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Accounts Receivable Accounts receivable records means accounting records, mcluding suppert records such as
Fecords wvotces and accounung records on efectronic data processing media, used 10 control and

document the collection of money due from customers,
Butlding Building means:

. a structure,

. completed addinons,

. adkhions 10 the structure under construchon,

. alterations and reparrs to the sructure,

. personal preperty consisting of materials, machinery, equipment, supphes, and temporary

structures used for making addiions, alterahons, or repairs to the structure,

. outdoor fixtures., -

. permanently instatled fixtures, machinery, and equipment, and

. persoral property used 10 maimtain or service the struciure or us premuses

Building does not mean

. fand,

* waldr,

. paved or concrete surfaces,

. retamng walls,

. foundanons or supporis below the surface of the lowest floor or basemen:, or

* nutduor trees, shrubs, plants or lawns.
Contarminant Contaminant means an impunly resultmg from the rmixture of or contact of a substance with a

foreign substaoce

S

2
Electronic Data Processing  Electronic data processing mediz means
Media

. punch cards, tapes. discs, disketes, drums, cells,

. other magnenic or optical recording or storage devices,

. the wlormanon recorded on this media, and

. the original source material used 10 enter data and/or program media

Froperty Insurance
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Definitions
{fcontinied)

Finished Sfock

Improvements And
Befterments

Merchandise

Money

Outdoor Trees, Shrubs,
Plants, Or Lawns

Patterns, Molds And Dies

Personal Property

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Finished stock means goods you have manufactured which are m their completed state and ready
for sale

Finished stock does not mclude goods you have manufactured which are in thew completed stare
and ready for sale on the premuses of any retail outler insured by Business Income Insurance

Improvements and betterments means personal preperty comprised of fixres, alterations,
instaliations or additions

i made a part of the building you occupy bul do not own; and

. you acquired or made at your expense but cannot legally remove.

Merchandise means goods held for sale by you which are nat the products of manufactunng
operalions conducted by you

Money means:

. currency, coins, bank notes, or bulhion, and
. wavelers checks, registered checks, food stamps, and money orders held for sale to the
pubhc

Outdoor trees, shrubs, plants, or Jawns mezns omdeor wees, sarubs, plants, or lawns you own on
the premuses shown i the Declaranons

Outdoor trees, shrubs, plants or lawns dogs not mean
+ outdoor tzees, shrubs, plants or lawns that you hold for saie as stock; or

. erowing Crops

Patterns, molds and dies meaus personal property consisting of patterns, molds, dies and other
siralar property usual to your business that are owned by you of m vour care, custody or cantrol

Oy

Persenal property means’

. all your business persopal property;
* business personal property iy which you have an isurabie interest,
. patterns, molds and dies;
. personal property of others;
. labor, matenals and services furmshed or arranged by you o0 personal property of others.
and
. tepant’s improvements and betterments
Property insurance
Form 80-02-1021 (Ed 4-94) Contract Page 1201 15
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C Personal Property In Transit

CHUEB

Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Persanal Property Personal preperty does not mean:

{confinued)

huilding,

fand,

water;

£rowing crops,

outdoor trees, shrubs, plants, or lawns;

vehicles or machines licensed for use on public roads,
sel{-propeiled watercraft 1n water,

awrcrafi, except awcraft mapufactured, processed, warchoused or held for sale while on the
ground,

money or securities,

personal property sold under a condional sale or trust agreement or an isialiment or
deterred payment plan after delivery (o cusiomers, or

animals. gxcept ammals owned by others and boarded by you or animals owned by you and
neld lor sale

Personal Property Of Persanal property of employees means personal property owned or leased by your employee and
Employees 11 your care, castody or control

Personal property of employees does not mean

Property insurance

building.

land,

water.

SrOWIRY CTOPS,

outdoor trees, shrubs, plants, or lawns,

vehicles or machines heensed for use on pubhe roads,
selilpro;iied walercrafl i water,

arrcrall, except aircraft manu factured, processed, warehoused or heid for sale witle on the
ground,

money Or Securities,

personal property svid under a condinonal sale or trust agreement or an mstallment or
deferred paymemt plan afler dehivery to customers, of

anumals, except animats owned by vour emplovee and boarded by vou

Form 80-02-1021 (E¢t 4-94) Contract
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Definitions
fcontnued}

Personal Property Of
Others

Poliutants

Raw Stock

Salespersons’ Samples

WHERN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Personal property of others means personal property not owned by you and m your care, custody
or control

Personal property of others does not inciude personal property of employees.

Pollutants means any solid, hauid, gaseous or thermal uriant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemucals and waste. Waste includes materials to be disposed of,
recycled, recondinoned or reclaimed

Raw stock means personal property made up of matenal 1 the state 1o whuch you receive it for
conversion into finished stock

Salespersons’ samples means personal property that1s 10 the custody of any one of your
salespersons and used only for sample purposes -

Securities Securities means:
. all negotiable and non-negotiable INSTUMERS OF CONrAcTS that represent either money or
other property held by you 10 any capacity,
. revenue and other stamps m current use,
. okens;
. tickets, and
. property of others that you hold as a pledpe or as collateral for a loan
Securities does not mean money.
Specified Peril Specified perdl means:
. mrcraft or self-propelied’mussiles;
* explosion,  om
- fire or hghtmng,
- leakage from fire protection equipmenl,
. mune subsidence;
. not o7 C1vil COmmouon,
. sinkhole collapse;
. smoke,
. vandalism,
Property Insurance
Form 80-02-1021 (Ed 4-94} Contract Fage 14 af 15
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C Personal Property In Transit

CHUBE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Specified Peril . vehicles,
feonfinued) * volcanie action, or

. wind or hail
Stock Stock means personal property consistng of

' . guods held i storage or for sale,

. raw stock,

. stock-in-process,

. finished stock, and

. merchandise

mcluding supphies used 1n therr packing or shipping
Stock In Process Stock in process means raw stock which has undergone any aging, seasoning, mechameal or other

process of manufucture bt which has not become finished stack
Valuable Papers Valuable papers means valuable:

. papers, documents, records, neganves, ransparencies,

. tapes of all types; and

. ontginal pians, bluepniats, speciitcations or designs

Valuable papers does not mean,

. electronic data processing media;
. money; or
’ securities.

iy

Property Insurance
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Property Insurance

Research And Development Property
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Research And Development Property

CHUBE
Contract
Words and phrases that appear 1n bold print have special meamngs and are defined mn the
defimtions secuon of this contract
Throughout this contract the words "you™ and "your’ refer 10 the Named Insured shown in the
Declarations of this pohicy  The words “we”, "us” and "our” refer to the company providing this
insurance.
. -
Coverage

Research And
Development Properly

Extensions Of
Coverage

Addiional Costs To
Repair Or Replace

Hemoval

Additional Coverages

Debris Removal

Property insurance

We will pay for direct physical toss or damage to research and development property caused by
or resulting from a peril not otherwise excluded, not o exceed the applicable Limu of Insurance far
Research and Developmen: Property shown 1 the Declarations

The loss or damage must occur at the premuses shown i the Declarations, or within 1,000 feet of
the preruses shown w the Declarations, unless otherwise stated

¥E oLt E® “ »n - A * ES »
The following extensions of coverage are mcluded under your coverage for research and
development property, and are subject Lo the Lumit of Insurance for Research and Development
Property shown in the Declaranons .

We will pay for the necessary and reasonable additional costs you incur 1o reparr or replace
research and development property that has been lost or damaged by 3 peril not otherwise excluded.

Fhese addional costs are over and above the costs yon normally would incur to

. enable you 1o meet the scheduled 1atroduction date of any new product based on research
and development property, or

*  expedue 1he repair or replacement of research and development property

We wiil pay for

. any direct physicalloss or damage 10 research and development property while being
maeved 1 or whie stored at another locanon for up to 180 days, or

hind -
' the ¢ost 10 remove research and development property from any premuses

i vou must move the research and development property from a premuses (o preserve it from
loss or damage caused by or resulung from a pert sot otherwise excluded

Unless otherwise stated, the following Addstional Coverages are provided at each covered premises
only it a Lirmt of Insurance for such Addinonal Coverages at cach covered premwses s shown n the
Declarghions

We will pay for the costs you imcur 10 demolish and remove debns of Jost or damuged research
and development preperty at the premuses shown in the Declaratons caused b orf resulimg from
& pert not otherwise exciuded that occurs dunng the policy pencd

Form 80-02-1022 (Ed 4-94)

Contract Page 3 of 2



Case 5:06-cv-0019w Document 5-8  Filed 01/12/4806 Page 55 of 97

-

Additional Coverages

Debris Hemaval
{confinued}

Fire Department Service
Charges

inventory Or Appraisais

Research And
Development Property In
Transit

Exclusions

Acts Or Decisions

Dishonesty

Debris removal will be paid only if reported 1o us i writing within 180 days of the dare of the
direct physical loss o damage o research and development property

Debns removal does not apply 1o costs 10
. clean-up of remove pollutants from fand or water; Of
. clean-up, TEMOVE, FESI0TE OF replace polinted land or water

This Addional Coverage 15 provided regardiess of whether & Limnit of Insurance for Debns
Removal 15 shown in the Declarauons.

We will pay the Charges you assume by conlract or agreement executed prior to loss or charges that
you are required io pay by local ordinance if 1he fire departipen 1s called 1o save Or protect your
research and development property from direct physical loss or damage cavsed by or resulting
from a pertl not otherwsse excluded, not to exceed the Limit of Insurance for Fire Department
Service Charges shown n the Declarations

We will pay for the cost of any mventory or appratsal that we require Tom you {0 determune the
extent of direct physical loss or damage 10 research and development property, not 1o exceed the
Limut of Insurance for Inventory or Appraisals shown m the Declarauons.

We will pay for dizect physicai loss or damage to research and development property in transit,
inclading registered shipments by mail caused by or resuluing from a pent not otherwise excluded,
ot to exceed the Lomt of Insurance for Transit shown under Research and Development Property
in the Declarauons

This insurance does not apply 10 loss or damage caused by or resulung from acts or decisions,
incivding the talure 10 acl or decide, of any PCFsOn, Eroup, Orgamzaion of governmental body.

This exclusion does not apply 1o ensung loss or damage unless another exclusion apphies

.
This msurance does noi apply 1o loss or damage caused by or resuiung from frauduient, drshonest,
or crirunal acts or vmussions commuited alone or collusion with others by you, your partners,
dsreciors, trusiees, and empioyees, oF anyone authonzed 10 act for you, of anyone 1¢ whom you
have entrasted covered property {or any purpose

Thes exclusion does not apply 1© -

. acts of vandahsm,
. acts commuited by common carriers for hire or apyone claimung 1o be a commen carmer for
hare, or
. ensuing loss or damage unless another exclusion apphes
Property Insurance
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Research And Development Property

CHUBE

Exclusions

(continued)

Governmental Action This insurance does not apply o loss or damage caused by or reselung from seizure, confiscation,
expropriation, naenahzanon or destruction of property by order of governmental authenity,
regardless of any other cause or event that directly or indirectly.

+ coninbutes concurently to,

. coniributes 11l any sequence {o; or

. WOFSENS,

the loss or damage, even 1f such other cause or event wouid otherwise be covered

This exclusion does not apply 1o loss or darsage cansed by or resulng from acis of destruction
ordered by governmental authorsty and taken at the ume of a fire to prevent iis spread, if the fire
would be covered under this insurance,

Nuclear Hazard This wsurance does not apply 1o loss or demage cansed by or resulting from nuclear reaction or
radiation, or rachoactive comanunation, regardiess of any other cause or evenl that drectiy or
indirectlve
’ coninbules concarrently to,

. contribules m any sequence to, or
. WOrsens,

the loss or damage, even if such other cause or event would otherwise be covered

This exclusion does not apply (o ensuing loss or damage caesed by or resulung from fire,

Planning, Design, Matenals This insurance does not apply (o loss or damage Uncluding the costs of commecung or making good)

Or Maintenance caused by or resulung from any faulty, inadequate or defectuive.
. planning, zomng, development, surveying, siing,
. des:gn, specifications, plans, workmansh:p, rTepair, constructon, renovation, remaodehng,
grading. compaction,
. materials used 10 tepair, cORSIFRCUOnN, rengvation of rernodehing; or
vy
. manlenance,

of part or all of any property on or off the prermses shown in the Declarations
This exclusion does not apply to ensuing joss or damage unless another exclusion apphes
War And Military Action This msurance does not apply (o Ioss or damage caused by or resulung from.

- war, including endeclared or crvil war,

Property Insurance
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Case 5:06-cv-0019w Document 5-8  Filed Ol/lZWG Page 57 of 97
L —

Exclusions

War And Military Action
{continued)

Wear And Tear

Coverage Territory

Limits Of Insurance

Deductible

Loss Payment Basis )

Qur Loss Payment Options

Property insurance

. warltke action by a milnary force, inciudimg acuon 1n hindenng or defending against an
aciual or expected atiack, by any govemment, sovereign or other authority using rmlitary
personnel or other agents; or

* wnsurrecuon, rebellion, revolution, usurped power, Or acuon taken by governmental authonty
tn ndenng or defending agamst any of these,

regardiess of any ather cause or event that directly or indirectly

. contribues concurrently to;
. CORMbLES N any SCQUEnce o, or
’ wOrsens,

the loss or damage, even if such other cause or event would otherwise be covered

This nsurance does nol apply 1o loss or damage caused by or resulung from wear and tear or
gradual derenoration,

This exclusion does not apply 10 ensuing loss or damage unless another exciusion applies

The coverage territory 1s the United States of America, s lerriones and possessions, and terruonal
waters Canada and Puerto Rico

- -

The most we will pay m any one uccurrence ts the amount of loss or damage, not Lo exceed the
applicable Linnt of Insurance shown m ihe Declarations, regardless of whether any Coverage,
Extensien of Coverage or Addisonal Coverage appears in any other comtract or contracts which
form @ part of s policy

P

We will pay the amount of Joss or damage i excess of the applicable deducuble amount shown
the Declarauions lor each occurremes

Except for any deductible for Business Income or Extra Expense shown m the Declaratzons, if two
or more deducubles apply lo the same occurrence, only the largest single deducuble will apply,

urnless alherwise stated
™

Research and development property 1s vatued on 4 replacement cost basis as described below
unless otherwige stated under Loss Payment Basis Exceptions

In the event of joss or damage coversd by this imsurance, al our oplfon we will either
. pay the covered value of the Jost or damaged research and deselopment property.

. pay the cost of reparing or replacing the jost or damaged research and development
property, plus uny reducuon n valae of repaired 1tems,

Form 80-02-1022 (Ed 4-84}
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E Research And Development Property

CcCHUBE

Loss Payment Basis

*

QOur Loss Payment Options take all or any part of the research and development property at an agreed or appratsed
{continued) value, or

. repair or replace the research and development property with other research and
development property of comparable matenial and qualiy for the same use

Heplacement Cost Basis Lost or damaged research and development property will be valued at the lesser of the full cost
lo reparr or replace 1, at the time of loss or damage, includmg customs dunies incurred, but not more
than you actually spend to reparr or replace the research and development property for the same
use There 55 no deducnon {or depreciation of detenoratien

If the lost or damaged research and development property cannot be reparred, replaced,
reproduced or duphicated, no payment will be made under this msurance

Loss Payment Basis

Exceptions

Research and Research and development property not owned by you and :n your care, cusiedy or control s

Development Property Of  vaiued on the same basis as your research and development property (subject 1o all other

Others exceplions descnibed under Loss Payvment Basis Exceptions), but we wili not pay more than the
amount for which you are legally hable

When Production Of A When production of a new product begins, coverage under this contract ceases for

Protolype Begin

typ gins . the prototype of that product, and

. the research project directly assocrated with the new product

Conditions

Abandonment There can be no abandonment of any research and development property 1o us unless we
specificaily agfse w such abandonment in writing

Loss Payable For tovered research and development property 10 which both you and a Loss Payee shown in
the Declarauons have an mpsurable mterest, we will
. ad just losses with you, and
. pay any ciamn for joss or damage jontly 1o you and the Loss Pavee, as inierests may appear

Property insurance
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Conditions
{continued)

Loss Payment

Other Insurance

Recovered Research and
Development Property

Property Insurance

A, We will pay for covered direct physical foss or damage within 3¢ days after we receive the
sworn proof of ioss, if you bave complied with all of the terms of tns msurance; and

I we have reached agreement wilh you on the amounl of loss, or
2 an appratsal award has been made

B We wili not pay you more than your financial wnierest n the research and development
property

C We may adjust losses with the owners of lost or damaged research and deveiopment
property 1If other than you If we pay the owners, such paymenis will satisty your claims
agamnst us for tne pwners research and development property  We will not pay the owners
rmore than therr financial interest 1o the research and development property.

D We may clect to defend vou aganst suils ansing from claims of owners of research and

development property We will do this a1 Our expense

If you have other insurance against foss of damage covered by thus poticy, we shail not pay any
armount greater than the proporuon that the appheable Lima of Insurance shown in the Declarations
hears 1o the total appheable Limiis of Insurance covenng the loss or damage

Thes msurance 15 excess of any other nsurance for research and development property not
owned by you and in your ¢are, costady of coatrol.

If any iost or damaged research and development property isrecovered by you or u§ after a loss
payment 15 made, he party makiag the recovery must gave the other party prompt nolice.

When research and development property 15 recoversd, you may”

. keep the recovered research and development property and return the loss payment (o us.
or
. keep the loss payment and we will keep the recovered research and development property

If any recovered research and development property has salvage value, or if there 15 any money
recovered through subrogation, we will reimburse you, from the amount recevered, for

. the deductible amount that was pad, and
ey
. any umnsured loss resulung from an insufticient Lymut of Insurance

I there are any expenses i recoverng any lost or damaged research and develupmen! property,
or throagh subrogation, we will share the expenses with you 10 proporiion 1o the amount we are
each rexmbursed

When any recovered research and development proeperty lhat _vo{: choose to keep 15 mm need of
repair, we wilt pay tor the repars subject o the wpphcable Limn of Insurgnce shown o the
Declurauons

Form 8G-02-1022 (Ed 4-94)
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Research And Development Property

CHUEE

Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Contaminant Contaminant means an Impurty resalting from the mixture of or conlact of a substance with a
forgign substance

Money Money means
. currency, coins, bank noes, or bullion, and
. rravelers checks, regisiered checks, food stamps, and money orders held for sale 10 the

public

Pollutants Pollutants means any solid, liguid, gaseous or thermal umiant or contaminant mcluding smoke,
vapor, soot, fumes, acids, alkahs, chermucals and waste  Wasle includes matenals to be disposed of,
recycled, recondioned or reclamed.

Protatype Prototype means a first or originat model of a new type of design

Research And
Development Property

Securities

Property Insurance

Research and development property means
. wrtten, pimed or inscribed docunents, plans, records or formulas,

. processes or cultures and resulting products. samples or other matenals produced by such
processes or cultures, and

. prototype,
1f produced and directly associated with vour research and development operations.

Research and development property does not mean

. animals,

. muney Or securities.

. property held for sale or held for dehvery after sale, or

. goods you have manutactured which are mn therr completed state and ready for sale
A

Securities means

. all negouuble and non-npeyotiabie instraments or contracts that represent cither money or
other propery held by you m any capacity,

. revenue and other stamps i current use, .

. tokens,

. fickets, and

. property ol uthers that vou hold as a pledge or as collateral tor a loan

Securities does not mean money

Form B0-02-1022 (Ed 4-94}
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Property Insurance

Building Under Construction
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C Building Under Construction

CHWESa

Contract

Words and phrases that appear in bold print have special meanings and are defined in the
defimitions section of this contract,

Throughout this contract the words “vou” and “vour” refer 10 the Named Insured shown in the
Declarauons of ths policy  The words "we |, ‘us” and "our” refer to the company providing this

NSErance
Coverage
Building Undsr We will pay for direct physical loss or darnage to your building under constrection caused by or
Consiruction resuliing from a peril not otherwise excluded not to exceed the Limut of Insurance for Bulding

under Construction shown 1n the Declarations
The loss must sccur at the prermses shown in the Declaratons, upless otherwise siated.

This coverage apphes oniy at those premmses for which a Lamut of Insurance for Burlding Under
Construcnion 1s shown i the Declarationy

Renovations Under We will pay for direct physical loss or damage to your renovations wnder construction caused by
Consiruction or resulting from a penl not vtherwise excleded not 10 exceed the Limut of Insurance for
Renovauons under Construction shown m the Declarauons

The toss must cceur at the premuses shown in the Declaranions, unless otherwise sialed

This coverage apphies only at thuse premases for which a Lamut of Insurance for Renovasnons Under
Construction 1 shown o the Declaranions

Rental Income And Scft We will pay the actual loss of net rental income and soft costs yvou mcur dae 10 a delav o the

Costs compleuon of any building or renuvations under construction from the date the conswucton
would have been completed had no ioss ovcurred until the construcuon is completed, not o exceed
the Limut of lnsurance for Remtal Income and Soit Costs shown i the Declarenons

The delay must be caused by or result from direct physical Yoss or damage 10 building or
renovations under construction by 2 pen not otherwise excluded at the premuses shown n the
Declarations, unkess otherwise stated

You must make every effort to complete the constrecuon on or as ¢lose 10 schedule as possible

This coverage applics only at those preruses for which a Lumut of Insurance for Rental Income and
Soft Costs 15 shown 1 the Declaranions

Extensions Of The following extensions of coverage are included under your coverage for building under

Coverage construction cr renovations under construction. and are subject 1 the apphcable Limut of
Insyrance for Buildmng Under Coastruction or Renovanons Under Constwucuon shown 1 the
Declaranons.

Crvil Authonity We will pay the seft costs and the [oss of net rental Income vou incar when a civi) authonty
protbns access 1o the building or renovations under construction

Property insurance
Form 80-02.1002 (Ed 4-94) Contract Page 3 of 24
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Extensions Of

Coverage
Civil Authonity This actien must be caused by or result from direct physical Joss or damage by 2 pertl nol otherwise
{contnued) excluded to property away from the building or renovations under constructon.
This coverage 15 himeied to 30 days from the tme the Crvil Anthomty prohubits access.
Removal We will pay for

. any direct physieal Joss or damage to personal property while it 15 hemg moved to or while
stored at another location for up to 180 days, or

. the cos! to remove personal property [rom any premises,

if you must move the personal property from a premuses 10 preserve it from logs or damage caused
by or resulting from a pend not atherwise excluded

a -

Additional Coverages  Unless otherwise stated, the following Additional Coverages are provided at each covered premses
only 1f a Lamut of Insurance for such Additional Coverages at each covered prepuses 1s shown in the
Declarations

Debris Removal We will pay for the costs vou mcur 10 demolish and remove debns of lost or damaged building or
renovations under censtruction or lost or damaged eutdoor trees, shrubs, plants or lawns, at the
prenuses shown wn the Declarations, caused by or resuiting from a penl not otherwise excluded that
occurs duning the policy penoed

A The most we will pay for debris removai 15 the lesser of
1 25% of the covered direct physical loss or damage; or

2 the remaming applicable Lirn of Insurance for Buliding Under Construction of
Renovanons Under Constrecuon shown in the Declaranons after payment of the
covered direct physical loss or damage

B If the amount i A above 15 insufficient to pay the debns removal, we will pay the remaining
debres removal, subject 1o the Limt of Insurance for Debris Removal shown 1 the
Deciarations

We will also pay up to $1,000 for the costs you wcur at each premuses 1o remove debris of outdoor
trees, shrubs or plants that are blown onto your premmises by wind

Debns removal will be pard only if

. reported (o us 1n whung within 180 days of the date of the direct physical loss or damage 1o
the building or renovations under construction or outduor trees, shrubs, plants or lawns,
and

. a Lamat of Insurance appiicable 1o the building under construction, renovations under

construction or cutdoor trees, shrubs, plants er Jawns 1s shown i the Declaranons.

Property Insurance
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cHUBEB

Building Under Construction

Additional Coverages

Debris Removal
{centinued)

Fire Department Service

Charges

Fire Protective Equipment

Inventory Or Appraisals

Outdoor Trees, Shrubs,
Flants Or Lawns

Poifutant Clean Up Or
Hemoval

Property Insurance

Debris removal does not apply 1o costs to.
. clean-up or remove pollutants from land or water; or

. clean-up, remove, restore or replace poliuted land or waler

We will pay the charges you assume by contracl or agreement executed prior 1 loss, or charges that
you are required 0 pay by loval ordinance (f the fire depaniment 15 called to save or protect vour
building or renovations under construction from direct physical loss or damage caused by or
resulung from a perd not otherwise excluded, not to exceed the Limyt of Insurance for Fire
Department Service Charges shown 1o the Declaratons,

We will pay the cost you incur to refill vour discharged fire protective equipment, whether or not
there 15 direct physical foss or damage 10 your butlding or renovations under construction

This Addinonal Coverage 15 provided regardiess of whether a Limut of Insurance 15 shown 1o the
Declarations

We will pay for the cost of any inventory or appraisal that we require frem you o deermine the
extent of direct physical loss or damage 10 a building or renovations under construction or
outdoor trees, shrubs, plants or lawns, tut 10 exceed the Limt of Insurance for Inventory or
Appraisals shown mn the Deciaranons

We will pay for direct physical luss or damage 1o eutdoor trees, shrubs, plants or lawns caused
by or resulung from.

. fire,

' hghining.

. expiusion,

. not or cwil commaotion, or

. awrcrafl or self-propelied mssiles,

001 10 exceed the Limu of Insurance stated 1o the Dectarauons for Quidoor Trees, Shrubs, Plants or
Lawns

We will pay the costs you ncur 1o clean-up or remove pollutants from land or water af the
premuses shown i the Declarauons if the discharge, dispersal, seepage, mugration, release, or
escape of the pollutants 1y caused by or resulis from a penl oot otherwise exclyded

The costs will be paid only 11 they are reporied 10 us 1n wriung within 180 days ot the date the peril
cceurred which caused or resulted 1n the discharge., dispersal, seepage, migraton, release or escape
of the pollutants

Fotm 80-02-1002 (Ed 4-94)
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Additional Coverages

Pollutant Clean Up Or “The Larut of Insurance shown 1n the Declaranons for Poliutant Clean Up or Removal is the most

Removal we will pay at the premuses for the sum of all such covered costs caused by or resuling from pers

{confinued) not otherwise excluded that occur duning each separale 12 month policy penod, regardless of
whether this Adcitional Coverage appears 10 a0y olher CoBiract or conuracis that form part of this
pohcy.

We will not pay for the costs to test fur, monstor, contain, treat, detoxify or neutralize, or 1 any
way respond 1o or assess Lhe effects of pollutants, other than payment for testing which s
performed dunng the clean-up or removal of the polfutants from the land or water.

when Cove?agé Ths msamr;c; will ena Whey;x the first of :he followm;:oc.::urs: i )
Ceases A your interest mn the building or renovations under construction ceases,
B the building or renovations under construction s accepted by the buyer;
(. youebandon the construction with o intentlon 10 complete i,
D uniess we specify otherwise In wnueg.
1 90 days after construction 1s compiete; of
2 when any building under constroction 15°
a occued m whole or 1n part, or
b put to s inended wse, of
E ths policy 15 termanated.
Exclusions
Acts Or Decisions This msurance does not apply 1o Joss or damage caused by or resuling from acts or decisions,
including the fazlure 1o act or decide, of any person, group, orgamizanon or governmental body
This exciusion does not apply 10 ensuing loss or damage unless another exclusion apphies.
Disappearance Thus msurance does not apply 1© luss or damage caused by or resulung from disappearance or
shortage disclosed on taking wnventory, where there 1s no physical evidence to show what
happened.
This exciusicn does not apply to ensuing loss or damage uniess ancther exclusion applies
Dishonesty This 1nsurance does nol apply 10 loss or damage caused by or resultng from fraudulent, dishonest,

or criminal acis or omissions commutied alone or in collusion with owers by vou, your partners,
directors, trusiees, and employees, or by anyone authorized 10 act for vou, or anyone 1o whom you
have entrusled covered property for any purpose

Property Insurance
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cHUBEB

Exclusions

Dishonasty This exclusion does not apply 1o
{continued) . acts of vandalism,

. acts comymtted by commen carrters for tare or anyone claimung 10 be a common carmer for
hure; or

. ensumng loss or damage unless another exclusion apples.

Earthquake This tsurance does not apply 1o Joss or damage cavsed by or resulung from earthquake, regardless
of any other cause or event that directly or mdwrectly

. contribuies concumently to,

4 contnbules 1 any sequence o, of

. WwOrsens,

the toss or damage, even if such vther cause or event would otherwise be covered,

This exclusion does not apply 10 ensumg loss or damage caused by or resulting from a specified
peril

Errors In Systems This msurance does not apply 10 loss or damage caused by or resulung from
Programming » EITOTS IR SYSIEMS ProQramumng, or
. erToTs 1 INSUuCoens 10 a machine

This exclusion does not apply o ensuing loss or damage unless another exclusion apphes

Flood This msurance dees not apply to loss or damage caused by or resulung from:
. waves, udal water or tidal waves, or
- nisipg or overflowmng or breaking of any boundary,

of nawral or man-made lukes, rescrveirs, ponds, broeks, nvers, streams, harbors, oceans or any
ather body of water, or watercourse, whether dnven by wind or not, regardless of any other cause
or event that directly or indirectly

* conuthutes concurrently (o
. contributes 10 any seguence Lo, or
. WOTSENS,

the loss or damage, even if such other cause or event would otherwise be covered

This ¢xclusion dues not apply 1o ensuing loss or damage caused by or resulting from a specified
perd

Froperty Inswrance
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Exclusions
Government Action This wmsurance does not apply o loss or damage caused by o resultng trom seizure, confiscation,
exproprauon, natnenalizauon or destriction of property by order of governmenizal authonty,
regardless of any other cause or event thal directly or indirectiy:
. contributes concumently o3
* cormbules 1 any sequence o, or
. warsens,
the loss or damage, even tf such other cause or event wouid ctherwise be covered.
This exclusion does not apply 1 lass or damage caused by or resuliing from acts of destrucuon
ordered by governmental authorsty and taken at the time of a fire 1o prevent 1ts spread, 1f the fire
wotuld be covered under (his msurance
insects Or Animals This 1nsurance does not apply 10 loss or damage caused by or resulung from nestng or infestation
by, or discharge or release of waste progiucts or secretions af
. sects,
. birds,
. rodents. or
. other ammals
This exclusien does not apply to ensumg loss or damage unless another exciusion apphes
Loss Of Market This iwsurance does not apply to loss or damage caused by or reselung from loss of market, loss of
use or deluy
This exclusion does niot apply 1o ensuing 1oss or damage unless another exciusion apphes.
Mistakes Tmis msurance dees not apply to loss ar damage caused by of resslung from error in the
development, distnbulion, processing, manu{acturing, tesung, nsiallaton, alteration or repar of
property.
This exclusion does not apply lo ensuing loss or damage unless another exclusion apphes
Nuclear Hazard This insuragce does not apply o Joss or darnage caused by or resulting from nuclear reacucn or
raciation, or radivacuve contaminaton, regardless of any other cause or event that durectly or
mdrectly,
. conbutes concurrently 1o,
. coniribules 1n any sequence o, Of
. WOTSEns

the joss or damage, even if such other cause or event waonld otherwise be covered

This exclusion does not apply Lo ensuing i0ss or damage caused by or resulting from fire

Froperty Insurance
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CHUBE

Building Under Construction

Exciusions

Planning, Design, Materials
Or Maintenance

Pollutants

Setthng

War And Milttary Action

Froperty insurance

Thas insurance does not apply to loss or damage (ncluding the costs of correcting or making good)
caused by or resulting from zny faully, madequate or defecuve:

. planmog, zomng, development, surveying, simg,

* cesign, specificauons, plans, workmanship, reparr, construction, renovation, remodeiing,
prading, compacuon,

. maternials used 1n reparr, construcuon, renovanon or remodeling; or

. mamtenance,

. of part or all of any property on or off the premses shown 10 the Declarations,

This exclusion does not apply to ensuing loss or damage unless another exclusion appites

This inserance does not apply 1o loss or damage caused by or resuung from the discharge;
dispersal, seepage, migration, refease or escape of pollutants.

This exclusion does not apply:

. if the discharge, dispersal, seepage, mugrauon, release of escape of pollutants 13 caused by or
reselis from any of the specified perils, or

. 1o ensumng loss or damage caused by or resubung from a specified peril,
1=} 1y - (=]

This i~urance does not apply o loss or damage caused by or resulung from setthing, cracking,
shrinking, buiging or expanston of paved or concrete surfaces, foundanions, walls, floors, roofs,
cerhings and swimnung pools

Ts exclusion does not apply 10 ensuing loss or damage unless another exclusion applies

This insurance does not apply to loss or damage caused by or resuling from:
. war, mcluding undeclared or civil war,

. warlike actron by a muliary force, including action n hindering or defending agamst an
actval or expecied aitack, by any govemment, sovereign or olher authorily using ruhtary
personnel or cther agents, or

. msurrection, rebellion, revoluton, usurped power, or action taken by governmemal athority
11 hindening or defending aganst any of these,

regardless of any other cause or event that directly or mdirectly:

. conwnbutes concurrently (o,
. contrbules 1o any sequence o) of
s WOrsens,

the luss or damage, even if such other cause or event would ctherwise be covered.

Form 80-02-1002 (Ed 4-84) Contract Page 2of 22
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Exclusions

Wear And Tear

Coverage Territory

Limits Of fnsurance

Deductible

Loss Payment Basis

Our Loss Payment Ophons

Froperly Insurance

This insurance does not apply 1o loss or damage caused by or resulung from wear and tear or
gradual deterioration.

This exclusion does niot apply to ensuing loss or damage unless anotiier exclusion apphies.

.

e .

The coverage termuory 1s the Umited States of America, 115 (erTHones and possessions, Canada, and
Puerto Rico

Except as provided under Pollutant Clean-Up or Removal, the most we will pay o any one
occurrence is the amount of loss or damage. not to exceed the applicable Limut of Insurance shown
10 the Declaratons, regardless of whether any Coverage, Exiension of Coverage or Addiuonal

Coverage appears 1n any other COntract O Contracts which form a part of this pohicy

® - i P
We will pay the amount of loss or damage 1n excess of the applicable deducuble amount shown n
the Declarations for each occurrence

Exceps for any deductible for Busmess Income or Extra Expense shown in the Declarations, 1if two
or more deductibles apply t the same cccurrence, oy the largest single dedscuble will apply,
unless otherwise siated

ey - k3
Subject 1o the applicable Limot of Insurance for Building Under Constructzon or Renovations Under
Censtrucuen shown 1n the Declarations

A.  building or renovations under construction 1s valued on a replacement cost basis as
descnibed below, uness

1. the Loss Payment Basts shown 1n the Declarations 15 actual cash value, or
2 otherwise stated under Loss Payment Basis Exceptions, and

B building or renovations under construction vaivauon includes costs you wncur as descrnbed
below under Ordmance or Law and Extended Warranties

in the event of loss or damage covered by this mnsurance, at our optionl we wili exther
, pay the covered value of the lost or damaged building or renovations under construction;

. pay the cost of repamng or replacing the lost or damaged building or renovations under
construction, pius any reducuon 1n value of the repasred item,

. take all or any part of the building or renovations under construction at an agreed or
apprassed value; or

. repair or replace the building or renovations under construction with another building or
renovations ander construction of comparable matenai and quakity for the same use o
occupancy

Form 80-02-1002 (Ea 4-94)
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CHUBE

Building Under Construction

Loss Payment Basis
{continued)

Replacement Cost Basis

Actual Cash Value Basis

Ordinance Or Law

Property insurance

Lost or damaged building or renovations under construction will be valued a1 the lesser of the
full cost 10 repar or replace 1t at the famne of loss or damage, wcluding customs duties incurred, but
nat more than yon actually spend (o repaw or replace the building or renovations under
construction a: the same or another locan:on for the same use or cccupancy There 15 ro deduchon
for depreciation or deignoration.

¥f you do not reparr or replace the building or renovations under construction, we wili only pay
as proveded under Acwueal Cash Value Basis

1f you commence the repair or replacernent of the lost or damaged building or renovations under
construction wilhin 24 months from the date of the loss or damage, we will pay you the difference
between the actal cash value previousiy pmd and the replacement cost at the ume of loss or
darnage.

If the Loss Payment Basis shown i the Declarations 1s actual cash value, ost or damaged building
or renovations under construction will be valued at the lesser of the full cost o reparr of replace
1ton the date of loss or damage with matenal of hke kind and quabity, less allowance for each of the
following:

. physical detenioranon,
* deprecialion

’ obsolescence; and

. depleton

If there 1s an ordnance or Jaw 1o effect at the ume of loss or damage that regulates zomng, land use
or construction of a building or renovations under construction, and 1f tha: ordmance or law
affects the repair or replacement of the st or damaged building or renovatiens under
construction, and if you.

A Tepawr or repluce the building or renovations under construction as soon as ressonably
possibie, the valuauon will include

! a the replacement cost of the damaged and undamaged portions of the building
or renovations under construction, or

b the actual cash value of the damaged and undamaged poruons of the building
or renavations under construction (1f the applicable Loss Paymem Basis
shown 1n the Declarauons 1s actual cash value),

2. the costs to demohish and clear the site of the undamaged portion of the building or
renovations under copstruction; ang

3 the 1ncreased cost o repair or replace the building or renovations under
construction o the same general size 1o the minmum standards of such vrdinance or
law, except we will nol pay anv costs

a for land, water, paved or concrele surtaces, retaimng walls, foundatons or
supports below the surface of the lowest fioor or basement, unless specifically
covered by this pohcy. o7 outdoor trees, shrubs, plants or lawns.

Form 80-02-1002 (Ed 4-94)
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Loss Payment Basis

Ordinance Or Law b mncurred outside the legal property boundary of the premses shown i the
(continued) Declaranons, or
c. if building or renovations under construction 13 vajued on an aciual cash
value basis
2] g0 niot Tepair or replace the building or renovations under construction, tbe valuation wiil
nclode.
1 the aciual cash value of the damagec and undamaged portions of the building or

renovations under construction; and

2 the cost 1o demohsh and clear the site of ihe undamaged porton of the building or
renovations under construction.

The maxitum valuation we will consider under this pravision 1s the propertion that the covered
direct physical loss br damage to building or renovations under construction bears to the woial
direct physical loss or damage © building er renovations under construction

The valuation will Bot 1nciude any cosis associmed wuh the enforcement of any ardinance orf law
which requires any insured or others 10 iest for, momtor, clean up, remove, contam, wreal, detoxify
of neulralize, or i any way respond 1o, or assess e effects of pollutants

Extended Warranties Personal property valuaton includes the cost of non-refundable extended warranties, mainienance
CORtracis of service contracts that you purchased, which are no longer vahd on lost or damaged
persenal property that you repair or replace

Outdoor Trees, Shrubs, Subject 10 the apphicable Limut of Insurance for Ouidoor Trees, Shrubs, Prants or Lawns shown in
Plants Or Lawns the Declarations, outdoor trees, shrubs, plants or lawns are valued on the same basis as persenzl
praperty {subject to all olher exceptions described under Loss Payment Basis Exceptions).

PO - [ . £ e

Loss f’ayment Basis

Exceptions

Accounts Recetvabie Accounts receivable records, valuable papers, and electronic data processing media, (other
Records, Valuable Papers,  than prepackaged software programs), are vajued based on the cost of blank matenals, and 1he cost
And Electronic Dala of copyeng data onte blank matenals from a duphicate source on e same 1ype of mateniais
Processing Media

Gold, Gold Salts And Other  Gold, gold salts and other precious metals are valued based on the average market cost for

Precious Metals replacement as published by the London Metals Markel during the period of 10 business days
ymrmediately preceding the date of loss or damage, or the actual sum vou pay for replacement.
whichever 15 less

Property insurance

Form 80-02-1002 (Ed 4-34) Contract Page 12 of 24
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cCHUBS

Building Under Construction

Loss Payment Basis
Exceptions

Personal Property Of
Others

Loss Paymént )
Limitations

Conditions

Abandonment

Comnsurance

Property Insurance

Personal property of others 1s valued on the same basis 45 personal property (sub Ject 1o all other
exceptions desenbed under Loss Payment Basis Exceptions), but we will not pay mere thar the
amoynt for which you are legally hable

Labor, matenals and services that you fumnish or arrange on: personal property of others are
valued based on the actual cost of the labor, matenals and services

£

We will oot pay for any delay caused by or resulung from.

. adverse weather condiuons,

. a reduction i work force due wo econome conditions;

' Improvements necessary to correct deficrences wn the original construcuion,

. mterference by strikers or other persons:

* the enforcemen: of any ordinance or law that requires any insered or others o est for,

monior, clean-up, remove, contain, treat, detoxify or neuwrahize, or n any way respond 1o or
assess the effects of pollutants, or

' the suspension, lapse or cancellaton of any hicense, lease, contract or order

There can be no abandonment of any building or rencvations under construction or outdaor -
trees, shrubs, plants or lawns w us unless we specifically agree to such abandonment m wniing

Consurance appises 10 buildings or renovations under construction unly when a comnsurance
percentage under Building Under Construction or Renovations Under Construcuion 1s shown 1n the
Declaranions

Cownsurance does not apply to

. personal property ¢ ransi,

. building or renovativns under constructivn at any prermses oot shown o the Declarauons,
or

' any covered loss of $10.000 or less

If vomnsurance applies, our maximum joss payment will be determuned as follows

A determune the value of the covered building or renovations under construction at the tme
of loss or damage 1n accordance with the applicable Loss Payment Basis as provided under
Loss Payment busts,

B muluply the vaive determined 11 step A by the zpphcable comnsurance perceniage shown
the Declarauons,

€ divide the appheable Limut of Insurance for Buslding Under Construction or Renovations
Under Construction by the amount determuned w step B ;

Form B0-02-1002 (Ed 4-54)
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Conditions

Coinsurance D.  muluply the otal amount of the covered loss or damage, before the apphcatton of any
feontinued) deductble, by the amount determuned 1n step C 5 and

E. subtract the deductible from the amount determined 1n step D

The amount determened 1p step D 15 the most we will pay for toss or damage, not 1o exceed the

apphcable Limut of Insurance for Bulding tinder Construci:on or Renovatons Under Censtruction

shown m the Declaranons.

If cownsurance apphies and the building or renavations under construction s valued ona

replacement cost basis and 1f you do not repair o replace the building or renovations under

construction, we will pay you the lesser of.

. the actual cash value of the lost or damaged building or renovations under construction,
or

. the replacement cost Of the ost of damaged building or renovations under construction
after apphication of comsurance

If you comunence the repair of repiacement of the lost or damaged building or renovations under
construction within 24 months from the date of the loss or damage, and 1If the payment made above
was on an actual cash valge basis, then we will pay the difference beiween the previous payment
and the replacement cost of the Jost of darmaged budding or renevations under construction after

the apphcauon of comnsurance

Coinsurance will appty 1o the totai of all buildings or renovatiens under construction if one
Limut of Insurance for Building Under Construcuon or Renevatons Under Construcuion applies o

. more than one buildings or renevations under construction, or
. buildings or renovations under construction a one Of MOTe Premuses

If the appheation of consurance results in a penzity 10 you, you miy reduce the penally by
changing the applicable Loss Payment Basis from a replacement cost hasis to an actual cash value

basis

Loss Payable For covered personal property of outdoor trees, shrubs, plants or Jawns i which both you and 2
Loss Payes shown wn the Declaranons have an 1nsurabie mierest, we will,

. adjust losses wiih vou; and

. pay any claim for loss or damage joinily to you and the Loss Payee, as 1merests may appear

Loss Payment A.  We wili pay for covered direct physical loss or damage within 3() days after we receive the
sworn preof of loss, if yoe have complied with ali of the terms of this insyrance, and’

1. we have reached agreement with you on the amount of loss. or
2. an apprasal award bas been made.

B We wil not pay you more than your financial mterest 1o the building or renovations under
canstruction or sutdoor trees, sbrubs. plants or lawns

Praperly Insuranca
Form 8C-02- 1002 (Ed 4-84) Contract
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cHUBES

Building Under Construction

Conditions

Loss Payment
{continued)

Mortgage Holder

Other Insurance

Property Insurance

C We may adjust losses with the owners of lost or damaged huilding er renoevations under
<onstruction or outdoor trees, shrubs, plants or lawas sf other than you  If we pay the
owners, such payments will satisfy your claims agamst us for the owners building or
renovations under construction or outdeor trees, shrubs, plants or Jawns We will not
pay the owners more than their financial migrest 1o such property

D, We may elect 1o Gefend you aganst sunts ansing from <laims of owners of building or
rengvations under construction or outdoer trees, shrubs, plants or lawns, We will do
this al our expense

We will pay for loss or damage (o building or renovations under construction jomtly 1o you and
the mortgage holder shown an the Declaratons, as interests may appear

However, your mortgage holder has the nght 1o recerve loss payment, even though,
- you failed to comply with the terms of this msurance; or

. your mortgage holder sians fereclosure or simular acuons on (he building or renovations
under construction

if we make loss payments 10 your mortgage holder when vou fail to comply with the terms of this
1nsurance, you will have to pay us to the extent we pay the morigage holder  Your morigage holder
will sull have the nght 1o receive the batance of the morigage debt from you

We also have the nght 10 take over your morigage after making loss pavment to the mortgage
hoider. If we do, you will pav your remaning mortgage debt to us

I you fal to pay your premaum, we may reguest it from your morigage holder
The mortgage holder must nonfy us of any change 1n ownership known lo the mortgage holder

If we cancel this msurance, we will give writien notice to the mortgage holder at least

. 20 days before the effecuve date of cancellation if we cancel for your non-pavment of
premium; or
. 60 days before the effective date of cancelizuon, 1f we cancel for any other reason.

To satisfy the requiremenss of any morigage holder shawn m the Declarauons, copaes of policies, or
certified copies of policies, may be seni 10 these mongage holders In no event are copies of
policies sent to mortgage holders 1o be conuidered as increasing the Limus of Insurance shown n
the Declarations or changing the terms of thus insurance, nor are they o be considered duphicate or
contnbuling insurance

1f you have other insurance against loss or damage covered by this policy, we shall not pay any
amount greater than the proporien that the appliceble Limat of Insurance shown i the Peclarations
bears to the total applicable Limits of Insurance covening the loss or damage

This insurance 1s excess of any other insurance for personal property of others

Form §0-02-1002 (Ed 4-84;
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Conditions
{continued)

Recovered Property If any lost or damaged building or renovations under construction or outdoor trees, shrubs.
plants or Jawns 15 recovered by you of us after a loss paymer 15 made, the parly making the
recovery must give the other party prompt notice.

When building or renovations under construction or outdoor trees, shruhs, plants or lawns 18
recovered, you snay:

. keep the recovered property and retarn the 10ss payment 10 Us, or
. keep the loss payment and we will keep the recovered property

If any recovered property has salvage value, or if there 15 any money recovered through
subrogation, we will rermburse you, from the amount recovered, for

. the deductible amount that was pad,

. the penaltes you paid as a resuli of Cownsurance or the personal property reporting
condiion of tins msurance, 1f appheable, aad

. any urnnsured loss or damage resulung from 2n insufficient Lumt of Insurance.

I there are any expenses 1 recovenng any kst or damaged building er renovations under
construction or outdoor trees, shrubs, plants er lawns, or through subrogation, we wiil share the
expenses with you 1n proporiion to the amount we are each reimbursed

When any recavered building or renovations under construction or outdoor trees, shrubs,
plants or Jawns that you choose 10 keep 15 1n need of repair, we will pay for the repairs subject o
the apphicabie Lumat of Insurance shown i the Declaratnons

Reportin If the Declarations states that any building or renovations under construction 1s msoredona
A 2
reporting basis, the followrng will apply”
A Report Of Values

Within 30 days after the end of each momsh, you will report to us the towal completed contrad!
price for all buildings or renovations under construction at sk under this insirance Do
not include the total completed contract price of either buildings or renovations under
construction that have been completed and accepted by the owner or those i which your
spsurable mterest ceased during that momih  You may report the values separately for each
prermses or 1 (otal.

B Pavment Of Premom

The premum will be paid monthly  The premium wili be determined by muluplving the
tolal completed contract price reported hmes the agreed monthly rate

Note If the Values you report exceed the Limut of Insurance we wiil
L determne premsum based on all the values you reported. and

2 not pay more than the Limit of Insurance applicable for the msured building or
renovations under construction 11 the event of loss or damage

Froperty Insurance
Form 80-02-1002 (Ed 4-94) Coentract Page 16 of 24
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C Buiiding Under Construction

CHUBE

Conditions

Reporting C  Maximum Loss Payment

(continued) Subject 1o the applicable Limn of Insurance for Bwilding Under Construcion or Renovations

Under Construcnon shown in the Declarations, we wall not pay a greater share of any loss or
damage than the total completed contract price of all buildings or rensvations under
censtruction at risk last reported bears 10 the total completed contract price of all the
buildings or renovations under construction on the date of the report.

D Mutupte Pretruses

If the buildings ot renovations under construction are msured with separate Limuts of
Insurance at more than one premuses, at the time of loss, you may elect 1o have the maximum
loss payment applied i exther of 2 ways

i al the premuses where the loss occurred if you reported separate vaiues for each
premuses, or

2 to the total value of ali buildings or renovations under construction values reporied
even 1f separate values were reported for each premmuses

Property Insurance
Ferm 80-02-1002 (Ed 4-84) Contract Page 17 of 22
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CHUEES

Building Under Construction

Definitions

Accounis Recevable
Records

Building

Buitding Or Renovations
Under Construction

Building Under
Consirtction

Property Insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Accounts receivable records means accounung records, wcluding support records such as
mvotces and accounhng records on electronic data processing media, used o control and
docurnent the collection of money due from customers

Buifding means:

. a structore,

. completed addinons

. additions to the swucture under construcuon,

. alterations and repairs to the struciure,

. personul property consisiing of matertals, machinery, equipment, supples, and temporary
structures used for making addibons, alterations, of reparrs 1o the struciure;

. outdoor fixtures,

v permanently mstalled fixiures, machinery, and equipment, and

* personal property used 10 mantam or service the structure or its premises

Buitding does nol mean

. land,

. waler,

. paved or concrete surfaces;

* retaining walls,

. foundations or supports below the surface of the Jowest floor or basement, or
. outdeor trees, shrubs, plants or lawns,

Building or renovations under construction means.
. buildings under construction, or

* rennvations under CUHSEFUL‘ﬁGE‘I

Building under construction means
A & structure i the course of construction; and

B the lotlowing. 1f astached to the structure. intended to become a part of the structare, of
wittun 100U feet of the premses shows n the Declaranions where the struclure 1 gnder

CORSUCLON
i foundauons.
2 mdoor and outdoor equipment, signs, machinery, fixiures and persunal property used

10 mantain or service the struciore.

Form 80-02-1002 {Ed 4-94}
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Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Buiding Under 3 personal property consisting of bullding matenals and supphes. including those n
Construction vour care, custody or control.
(continued) a al a yob site awaiting and durng instaltauion, or
b 111 transit to & job sue; and
4 temporary stractures bult or assembied on site, including cribbing, scaffolding and

construction forms, 1f not covered by other insurance

Building under construction does ol mean

. land,
. water; of
. outdoot trees, shrubs, plants or lawns.
Contaminant Contaminant means an impunty resulung from 1he mesture of or contact of a substance with &

foreign substance

Ejectronie Data Processing  Electronic data processing media means’

Media
. punch cards, tapes, discs, diskeies. drums, cells;

. other magnetic or optical recording or storage devices,

. the information recorded on this media; and

. the omiginal source material used 1o enter data and/or program media.
Improvements And Improvements and betterments means personal property comprised of fixtures, aiteralons,
Betterments instatlatons or addions

. made a part of the building you occupy but do not own; and

. you acquered or made 41 your expense but cannot legally remove.
Merchandise Merchandise means goods held for sale by you which are not the products of manufaclunng

operahions conducted by you

Money Money means'
. currency, coms, bank notes, or bullion; and
. ravelers checks, registered checks. food stamps, and money orders held for sale to the
public
Net Rental Income Net rental income means rental income less all costs that would have been meurred duning the

period ot delay had there been no loss or damuge

Property insurance
Form 80-02-1002 {(Ed 4-94) Contract Page 20 of 24
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CHUBE

Building Under Construction

Definitions
{eontinued)

Qutdoor Trees, Shrubs,
Plants or Lawns

Patterns, Molds And Dies

Personal Property

Property Insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Outdoor trees, shrubs, plants or lawns means outdoor trees, shrubs, plants of lawns you own on
the prermuses shown n the Declarations

QOutdoor trees, shrubs, plants or lawns does not mean

outdoor trees, shrubs, plants or lawns that you hold for sale as steck, or

growing Crops

Patterns, molds and dies means personal property consisiing of patierns, molds, dies and other
sirrular property usual 1o your business that are ewned by you or m your care, custody or control.

Personal property means

.

all your business personal property,

business personal propeny m which vou have an 1psurable mkeresi:
patterns, molds and dies,

personal property of others,

labor. matenials and services furmshed or wranged by you on personal property of others;
and

ienant s improvements and betterments

Personal property does not mean

building,

land;

water,

STOWIRG CTOPS,

outdoor trees, shrubs, plants or lawns,

vehicles or machines hicensed for use on pubhc roads,
self-propelled watercralt in water,

awrerafl, except aicrafl manufactured, processed, warehoused or held for sale while on the
ground,

money Cr Securities,

personal propernty sold onder a conditional sale or trust agreement of an psiailment or
deferred payment plan afier dehivery 10 customers, or

amimal$, except ammals owned by others and boarded by you or animals owned by vou and
held for sale

Form 80-02-1602 (Ed 4-84)
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Definitions
{continued)

Personal Property Of
Employees

Personal Froperly Of
QOthers

Pollutants

Property

Renovations Under
Construction

Property Insurance

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:

Personal property of employees means personal property owned or leased by your employee and
10 your care, custody or control

Personal property of employees does not mean

. building.

. land,

. water,

. grOWINg Crops,

. outdoor trees, shrubs, plants or lawns;

. veheles or machines hicensed for use on public roads,

. self-propelled watercraft i water;

. arrcraft, except arcraft manufactured, processed, warehoused or held for sale winle on be
ground,

. money or securities;

. personal property sold under a condiional sale Or trust agreement or an instaliment or

deferzed puyment plan after delivery to customers; Or

. animmals, excepl ammals owned by your employee and boarded by you

Personal property of others means personal property not owned by you and in your care, custody
or control.

Personal property of others does aot include personal property of employees

Pollutants means any solid, liguid, gasecus or thermal wntlant or contaminant, 1ncluding smoke,
vapor, soot, fumes, acids, alkalis, chemscals and waste  Waste includes matenals to be disposed of,
recycled, recandinoned or reclarmed.

Property means:
. building, or
. personal property

Renovations under construction means add:uons, improvements, alleranons or repairs 10 an
existing building, mcluding

A the following preperty located 1 the building, on premuses, within 1.004) feet of the
premuses shown i the Declarations or while in uansit to the prenuses shown in the
Declarauons if such property 5 intended to become a permanent part of the building

Forrn 80-02-1002 (Ed 4-84)
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E Building Under Construction

CHUGE
Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Renovations Under ! fixtures, mactunery and equipmen used to service the building; and
Conslruction 2. your building matertals and supplies, or those in your care, custody or control, in the
{eontinued} consirucuon,
B temporary struciures bult or assembled on the premuses shown m the Declarations, inclading
cnbbing, scatfolding and construcnon forms, if not covered by other insurance.
Renovations under construction does not mean.
Y . buildings exisung prior 1o the improvements, alierallons or repars; or
. building under construction
Securtties Securities means
. all negotiable and non-negotable wnstruments or contracts that represent either money or
other property held by you m any capacuy,
. revenue and other SLAmps m LuITent use,
. tokens,
. nekets, and
. propeny of others that vou hold as a pledge or as collateral for a loan.
Securities does not mean money
Soft Costs Soft costs means costs over and above the costs vou would have incurred dunng construchion work,
inclading
. €X1r8 CONSUCION CUsls VO 1INCUT W conhnue construction and meet conract daies,
. consiraction ioan intergst un maney borrowed 0 finance constraction,
. reabty taxes and other assessnents on the construction site accruing during a period of delay,
. architect, engineering and consuitant fees;
. legal and accounung feas,
. INSUIanCe Prenuums,
. adverusing ard promotional expenses, and
. Costs and commassions resulung from renegolianng leases
Specified Perif Specified peril means
' arcraft or seli-propetied murssiles,
. explusion,
. fire or hghtmng;
. lcakage from fire protechion equpment.

Property insurance
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Definitions WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT:
Specified Per . mune subsidence,
{continued) . riot or ¢ivil commmotion,
. sinkhole cellapse,
. smoke,
. vandalism,
. vehicles;
. volcanic action, of
. wind or hail
Valuable Papers Valuable papers means valuable
. papers, documents, reécords, DEZANVES, FANSPATENCIEs;
. tapes of alt types, and
. onginal plans, bluepnints, specifications or designs.

Vuluable papers does not mean

. electronic data processing media;
. mohey, or
. secarities

Property Insurance
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Property Insurance

Common Property Conditions
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CHUBE

Common Property Conditions

Common Property
Conditions

Apprarsal

Conceaiment Or
Misrepresentation

fnsured's Duties In The
Event Of Loss Or Damage

Proparty insutance

Contract

The following Condiions apply 10 all Contracts contained wrthin the Property Insurance Secuon of
this policy. except Care, Custody or Control Legal Liailuy, 1f covered under this policy

If you and us do not agree on the amount of the loss or damage, either party may make a written
demand for ap appratsal of the loss or damage  In this event, you will select and pay a competent
and 1mpartal apprawser, and we will select and pay a competent and imparhial appraser  The two
appraisers will select an ammpire. If the apprasers cannol agree on an umpire, either may request
that a judge of a court having junsdiction make the selection  Each appraiser will separately siate
the value of the property and the amount of the loss or darnage  If the appraisers do not agree, they
will submn thewr statements to the empire  Agreement by the umpire and egther of the apprasers
will be binding on you and us.

You and us will equally share any other apprazsal costs and the costs of the umpirs

If there 15 an appraisal, we wall still retan our right o deny the claim.

This msurance 15 void 1f you or any other msured intenuonally conceals or MISTEPIEsEnLs any
matertal fact or circumstance relaing 1o this msurance at any ume

You must see to 1 that the following are done 1a the event of loss or damage

. Notify us, or one of our authonzed representatves, as soon as possible, as 10 what oconrred.
Inciude a description of the property 1nvolved, the ime and place of the loss or damage, and
names and addresses of available winesses  If there has been loss or damage that may resuls
1n a foss under any Business Income or Extra Expense Insurance, notify us by telephone or
by telegraph at our expense

. Notify the police 1f a law may have been broken

. Take every reasonable step to protect the property from further damage, and keep a record of
VOUF EXPenses necessary 10 protect such propeny for consideration o the settlement of the
property claim. This will nod sncrease any Limat of Insurance  Also, if feasshle, set such
damuged property aside and 1 the best possible order for examination

. I vou intend to contmue your business you must resume al] or pars of your Gperatons as
guickly as possible

. File with us, or with our anthonzed representative, sworn proof of koss within 90 davs after
the date of loss or damage.

. Cooperate with us m the investigation, setilement or handling of any clam

. Authonze us 10 obiamn records or reports necessary for our mvestiganon,

. Abour request, give us complete mventones of the damaged and undamaged property

Include guantiues, costs, values and amount of loss or damage claimed

. As often as may be reasonably required, permnt us (o 1nspect the property and examine vour
books and records

. Perrmat us to take samples of the damaged and undamaged property for inspection. tesimg
and analysis, and permut us to make copies from vour books and records

Form 80.-02-1024 (Ed 4-94)
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Common Property
Conditions

Insured's Duties In The
Event Of Loss Or Damage
{contnued)

Legal Action Against Us

Liberafization

No Benefit To Carrier Or
Bailee

Transfer Of Rights Of
Recovery To Us

Property insurance

. Permit us 1© examune any msured under oath, outside the presence of any other wsured at
such 1umes as may be reasonably required, about any mater relaimg 1o this msurance or the
claim, mcluding ar msured's books and records. In the cvent of an examination, an msureds
answers must be signed

Failure of an agen: or one of your employees, other than an officer, 10 nonfy us of any loss of
damage that he knows about will pot affect the msurance afforded you by this pohcy

No legal acuon may be brought against us:
. until there has been full compliance with all the terms of this insurance, and

. until the obhgation of the nsured has been determined by final judgment OF we agree m
wriing to the amount of the obligauon

No person or Qrgamzaton has any right under this surance o bring us o any acton 10
determune the hahiluy of the Insured

1f we adopt any changes
. wathin 45 days prior o the effective date shown m the Declaranons, or
. during the pohcy period,

which could broaden this insurance without an addiional premium charge, you will automatically
receive the benefit of the broadened coverage

No person or Organization, otfer than you, havine custody of covered property will beneful from
ths 1nsurance.

If any person to or for whom we make payment under (s msurance has nights o recover damages
from another, those nghts are ransferred 10 us o the exent of our payment That person or
orgapization must do everyihing necessary to secure our nghts and must do nuthing afier loss 1o
tmpakr our rights.

You may watve your rights against another party n wning:
A prior 10 direct physical loss or damage © nsured property, or

B after direct physical loss or damage to wnsured property only if, at the ume of direct physical
joss or darnage, that party 15 one of the following:

1% someone insured by this imsurance;
2 an mdividual whe owns or controls the majority of capual stock of veur busness,
3 related business firm majority-owned or controlled by you, or that owns or controis

the majonty of the capual stock of your busimess, oF
4 your ienant

This will pot resnct vour msurance

Farm 80-02-1024 (Ed 4-84)

Contract

Page 4 of 4



Case 5:06-cv-0019w Document 5-8  Filed 01/1@6 Page 89 of 97
S

Property Insurance Section

Endorsements

Form 86-02-1899 (B¢ 4-94} Endorsements



Case 5:06-cv-0019ﬁ/ Document 5-8  Filed Ol/lZ/jG Page 90 of 97

C Property Insurance

CHUBEB

International Endorsement

Policy Penod APRIL 30, 1998 TO APRIL 30, 1999

Effective Date APRIL 30, 1998

Policy Number 3333-11-19

Insured NETSCAPE COMMUNICATIONS CORPORATION

{SEE NAMED INSURED ENDT)
Namae of Cormpany FEDERAL INSURANCE COMPANY
Date Issued SEPTEMBER 1, 1998
This Endersement applies to the following forms

COMMON PROPERTY CONDITIONS

Under Common Properly Condiions, and only for the purpases of Differences In Condmions and
Excess Coverage, the following condstions are added

Common Property

Conditions

Advances Or For covered loss or damage that arises in a2 non-admitted jurisdiction, we will reimburse and. at

-HReimbursements Qur option, advance funds o you for our portion of the costs of invesugat:on (including apprasals
of property}, defense or settiernenl We will only make such advances or rermbursements 1n a
yurisdicucn that 1s mulually acceplable

Bankruptcy, Liguidation, When covered loss or damage s not paid or 1§ only partally paxd because

Insolvency Or Delay in * the paying msurer 15 bankrupt, m hgquidauon or msolven:; or

Payment paying a pt, m hquidation or mso ;
. there has been 2 delay m payment for a penod of more than 180 days,
you must submul a sworn proof of loss to us, even though vou may have made a simutar slatement 1o
the apphcable wnsurer

Property insurance Amended Property Conditions - Internatonal continued

Form 80-02-1501 (Ed 4-84) Endorsement Page 1
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Common Property
Conditions
{continued)

Currency Provision

Excess Insurance

Failure To Effect Regliired
Specific

Joint Duties In A Non-

We will pay for covered loss or damage 1n the same currency as thal of the Lirmuts Of Insurance
shown m the Declarauons of this pulicy.

Al your request, when payment of covered luss or damage 1nvoives any currency other than that of
the Limits Of Insurance shown in the Declarauons of thits policy, we will convert the value of the
covered lass or damage © the currency of the Limuts Of Insurance shown in the Declarations of
this policy at the free rate of exchange as published i The Wall Srreet Journal m effecr

. on 1he date of covered loss or damage, for covered loss or damage o other than money of
securities, or

. the date the covered loss or damage o meney or securities 1s discovered

In converting to the cusrency of your choice our otal payment for loss and conversion fees. based
on the conversion rate on the date of foss, published by the Wall Street Journal, shall not exceed the
Vimut of 1nsurance shown 1n the Declarations After we make apy conversion from another currency.
we will apply all other terms of this policy to determune the amoun of vur final loss obligation,

You may purchase excess Insurance & specifically apply as excess of the Lumits Of Insurance
shown 1 the Declarations of thss pohicy  However, this DIC/EXCESS coverage does not apply 10
any such msurance

B

You must grve us reasonable prior wrien notice of any change to any insurance stated 1o
any Required Specific endorsement made part of tins policy You must poufy us regardless
of whether you imizale or authonize any such changc However, your duty 1o notify us dogs
not apply o the extent that any such change increases the Lamus Of Insurance or provides
additional coverage

B Except as provided iz paragraph A above, we will only scceps changes that we agree toin
wrinng

C Al the ume of envered luss or damage, you must have in force any insurance stated in any
Required Specific endorsement made part of this policy

D Tf, withoul cur wTitien agreement as required in B above, you ¢o not haven force the
msurance slated 1 any Required Specific endorsernent made part of this pohicy, we will only
provide Differences In Conditions and Excess coverage w the same extent as if you hagd such
INSUrgnes

For covered loss or damage (hat arises 1o a non-admitted jurisdiction, we wili consult wilth you

Admitied Jurisdiction

You must’

. make such investiganon, defense of settlement as we deem reasonable,

. accept 2 settlernent from us for covered loss or damage, and

. effect pavments 1o others that we approve
Property Insurance Amended Property Condiions - international conbtrnued
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Property Insurance

Common Property
Conditions

Jont Duties In A Non-
Admitted Jurisdiction
{continued)

Appraisal

Insured's Duties In The
Event Of Loss Or Damage

Property Insurance

International Endorsement

Effective Date APRIL 30, 1998

Policy Number 3535-H-19

We retamn the night to assume control of any wvestigation, defense, settlement or recavery
proceedings You have the duty to cooperate with us in these proceedings

Under Commen Property Conditions, and only for the purposes ot Dhfferences In Condiigns and
Excess Coverage, Appraisal and insured s Duties In The Event Of Loss Or Damage are deleted and
replaced with the following

H vou and we do not agree on the amount of the covered loss or damage, enther party may make a
wrttien demand for an appraisal of the covered loss or damage. In this cvent, you will select and
pav a competent and impartial appraiser, and we will select and pay a competent and umparual
appratser  The two appratsers will select an umpire I the appraisers cannot agree on an umpire,
either may request that a judge of a court having junsdiction make the selection. However, 1if the
covered loss or damage occurs in a non-admitted jurisdiction, the court having Jurisdiciion must
be a court m the slate or provitce where vou mantam your headquarters 1o the United States of
Armertca, Canada ur Puerto Rico Each apprarser wili separately state the value of the property and
the amount of the covered loss or damage I the appraisers do not agree, they will submut therr
statements (o the umpire Apreement by the umpire and exther of the appravsers will be binding on
you and us :

Yuou and we will equally share any other apprasal costs and the costs of the umpire

If there 15 an apprawsal, we will still retam our nght w deny the claim

You must see to it that the following wre done in the event of loss or damage

Noufv

a us,

b one of our authornzed representatives,

¢ another member company of the Chubb Group of Insurance Compartes, or
d any authorized correspondent,

as scon as possible, a3 10 what occurred  Include a descnption of the property involved, the
ume and place of the loss of damage, and names and addresses of available witnesses [t
there has been loss or damage that may resell in 2 loss under any Business Income, Gross
Prefits or Extra Expense Insurance, notty a. b, ¢ ord above by ielephone or hy telegraph
af Qur expense

Amended Property Conditions - international cantnued
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Common Property
Conditions

Insured’s Duties In The
Event Of Loss Or Damage
{continued}

Nouce of loss or damage made (o persons of organizations descnbed i b, ¢. or d., above
will be deemed 1o be ncuce to us under this policy, regardless of whether such nouce 1s made
under this pohicy or under any other msurance that 1 ssued by

H another member compary of the Chubb Group of Insurance Compames,

2. any autherized correspondent; or

3 any mnsurer (other than stated 1 1 or 2 above} providing comsurance with 1. or 2.
above

Nouce w any other msurer, person or organization shall not be deemed pouce 10 us.
Noufy the police if a law may have been broken.

Take every reasonable step to protect the property from further damage, and keep a record of
your expenses necessary 10 protect such property for consideration in the settiement of the
property claim. Ths will not increase any Limit of Insurance. Also, sf feasible, set such
damaged propeny aside and 1n the best possible order for exarmination

I you miend 1o conlinue your business you: musl resume all or part of your operations as
yuckly as possible

File with us, or with our authonized representatve, swom proof of 1oss
Cooperate with Us 1 the investgauon, settiement or hancling of any claim.
Authornze us o obtan records or reports necessary for our investigalion

At cur request, give us complete mventories of the damaged and undamaged property
Include guantues, costs, values and amount of loss or damage Claimed

As often as mmay be reausonably requured, permut us 1o mspect the property and exanune your
books and records

Permmut us to take samples of the damaged and undamaged propeny for mspection, testng
and analyss, and permut us to make copies from your books and records

Permul us to exanmune any mswred under oath, outside the presence of any other insured at
sich imes as may be reasonably required, zboul any matier relatng 1o 1is insurance or the
clamm, ncluding an msured s books and records. In the event of an examuration, an insured’s
answers must be signed

Faiiure of an agent or one of your ¢mpioyees, other than an officer, 10 notify us of any loss or
damage that he knows about wiil not affeci the msurance afforded vou by this policy

All other 1erms and conditlons remain unchanged

Authorized Represenighive f‘ ¢
L’
Property insurance Amended Property Conditions - international fast page
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C Property Insurance

cHUBEB

International Endorsement

Pohey Perod

Effective Date
Policy Number

insured

Name of Company

Date Issuad

APRIL 30, 1998 TO APRIL 30, 1999
APRIL 30, 1998
3535-11-19

NETSCAPE COMMUNICATIONS CORPORATION
{SEE NAMED INSURED ENDT )

FEDERAL INSURANCE COMPANY

SEFTEMBER t, 1998

Thas Endorsement apphies 10 the following forms

BUILDING AND PERSONAL PROPERTY
BUSINESS INCOME (WITH EXTRA EXPENSE)
ELECTRONIC DATA PROCESSING PROPERTY
GROSS PROFITS WITH EXTRA EXPENSE
RESEARCH AND DEVELOPMENT PROPERTY
VALUABLE PAPERS

The foliowing are added as a new section tiled "DIC/Excess Coverage and lumns all Coverages,
Extensions Of Coverage and Addwonal Coverages as follows

Difference In
Conditions/Excess
Coverage

Differences in Conditions ~ We wili pay tor covered loss or damage that 15 not covered under 2nv other msurance, subject ©
the Lamuts OF Insurance secuoen of this endorsement

Excess We will pay for cuvered lnss or damage that s 2iso covered under any other msurance 1o the exient

that

. the himuts of insurance of any such msurance are msafficient to pay m full the covered loss

or damage, or

» payment under any such insurance s payable but uncollecuble because the insurer providing
the insurance 18 baskrupl, 10 hquidation, msolvent or has delaved payment for a penod of mure
than 180 days from the date vou submuited a sworn proof of loss o such msurer, except (o the
extent that the covered Inss or damage is also covered under any other ingurance whieh

1 any imsurer (other tharn us, another member of the Chubb Group of Insurance Compames
or any authorized correspondent) provides as conmsurer with us, another member of
the Chubb Group of Insurance Compames or anv anthorized correspondent, or

Proparty insurance DIC/Excess-intemational

conbinued
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Property Endorsement
{continued)

2 1 stated 1n any Reguired Specific endorsement made part of this policy

We will pay only after the 180 day waung penod ends Duning the waiting period, you must
parsue the claim vigorously with the apphicable msurer. You must resmburse s, uniess we
authurize otherwise, for any payment that we make as a resull of such delay that 15
subsequently paid by the apphcable nsurer.

Subject to the Lrmuts Of Insurance section of this endorsement, we will pay.

1 the amount of covered foss or damage that 1s excess of any amount pard under any other
nsurance, except as stated n 2 and 3 below,

2 \he difference between the full amount of the covered loss or damage which would have been
payable under this policy in the absence of any other msurance and the amount of covered loss
or damage that 15 paid under any other nserance 155ued by

a the Chubd Group of Insurance Compames,

b any autherized correspondent, ot
. any wsurer (other than stated 1n a or b. above} providing comsurance with a.or b
abuve, or

\he difference between the full zmount of he covered Joss or damage which would have been
payable under 1his policy inthe absence of anv other insurance and the amount of covered loss
ar damage that is pad or payable (even if uncollectblie) under any insurance stated 1n any
Required Specific endorsement made part of this pohicy

(V5

Additional Coverages

Neighbors And Tenants
Liability

Properly insurance

Under Addiuonal Coverages. and ondy for the purposes of Ditferences In Condiions and Excess
Coverage, the following 1s added.

We will pay for the loss or damage you become fegally obhgated to pay by reason of Labiiy
ymposed hy the arucles of ihe Napoleonic code or similar civil or commercial codes becavse of
damage for which you are lrable

. 35 a tenam,

. when the conseguences of such damage spread from your premuses (o the premmuses of
neighbors and Co-lenams. ur

. 45 landiord, as a result of construction defects or lack of mammienance,

not 1o exceed the applicable Lumuts Of Insurance for Netghbors ang Tenants Ligbihity shown i the
Declarations of this pelicy.

Only as respects Neighbors and Tenams Liatility and except for the Limuis Of Insurance,

. if you have anv other ne1ghbors and enants hambiy msurance on an admitted basis, then the
terms of that msurance are made part of (his msurance. or

DIC/Excess-International contnued
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Property Insurance

International Endorsement

Effectve Date APRIL 33, 1998
Pohicy Nurmber 3535-11-19
. if you du not have any other neighbors and 1enants habihity msurance or you have other

neighbors and tenants Lhabiluy surance on a non-admutted basis, then the terms of the
broad-form neighbors and (enants liabiity coverage available as admitted 1nsurance o the
jansdicton where the loss or damage occurs are made pant of this insurance.

The Limuts Of Insurance for Neighbors and Tenants Liabality insurance shown n the Declarations
of this policy wili continue to apply exciusively, even f the compuisory hmits of insurance for
neighburs ang enams hamhty insurance would be greater than those available under this msurance.

Deferred Payments

Under Addinonal Coverages, and only for the purposes of Difference In Condinons and Excess
Coverage, Deferred Payments 1s deleted

Exclusions

Governmental Action

War And Military Action

FProperty Insurance

Under Exclusions, and oalyv for the purposes of Differences In Condinons and Excess Coverage, the
Governmentz! Action and War and Miltary Action Exclusions are deleted and replaced by the
followmng

This insurance does not apply to loss or damage caused by or resulting from seizure, confiscanon,
expropriation, nauonahzauon or destructon of property by order of governmental authonty, whether
de jure or de facio, regardless of any viher cause or event that directly ur mdirectly

. comributes concusrentiv t,
. contribules i any sequence 1o, or
. WOrsens,

the loss or damage, even if such other coese or event would otherwise be covered

This exclusion does not apply 1o loss or damage caused by or resulung from acts of deswuction
ordered by governmental authonty and taken at the ume of a fire 1o prevent s spread, i the fire
would be covered under 1hus mnsurance

This insurance does not apply w loss or damaee caused by of resultng from

. war, including undeclared or civil war,

. warlike acuon by a muinary force, including achon 1n hindenng or defending aganst an actual
or expected auack, by any government, soveresgn or ether anthonity using mulnary personnel
or other agents; or

DIC/Excass-international continued
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Property Endorsement

{continued)

imposed Sanctions,
Embargoes Or Similar
Profubitions

Loss Advantage

. insurrection, rebellion, revolution, usurped power, or action taken by governmental authority,
whether de Jure or de facte, 1n hindenng or defending agamst any of these,

reoardless of any other cause or event that drecily or mdirectly:

. contribules concurvenclly to,
. conmbules in any sequence (o, or
. WOTSERS,

the loss or damage, gven 1f such other cause or event would otherwise be covered

K &

Under Exclusions, and only for the purposes of Dhfferences In Condiuons and Excess Coverage., the
following are added.

This msurance does not apply 0 loss or damage 10 any property m, in ransiy 1o or from, or whach
passes thropgh, any country on which esther the United States government or Canadian government
have unpesed sanctions, embargoes, of any simular prombxuons.

Thys msurance does not apply 1o loss or domage sustamed by one insured to the advantage of any
other insured

Prohibited Or lliegaf Goods This msurance docs nol apply W toss or damage to contraband or other property 1n the course of

Terronism - United
Kingdom

Waterborne Shipmemnts

iliezal ransporniation of rade

* ® E3

This insurance does not apply (o 1oss or damage caused by or resulting from terrorism in the Unned
Kingdom (ncluding terrorism msured by the Pool Rensurance Company Limaled) comumutied by
any person or persons acting iIndividually or on behall of or n connection with a0y organ:zation,
regardless of any other cavse or evert 1hat directiy oF mdirecily: '

. contributes concurrenily Lk,
. coninbules 1 any sequence v, Of
. WOTSENS,

the loss or damage, even 1f such other cause or event would otherwise be covered.

Tius wsurance does not apply 10 loss or damage to propenty while m transit on a waterborng vessel
meluding the loading and unioading of such property on such vessel

This exciusion does not apply w shipments of property contained tn an over-the-road conveyerce 1R
wansit hy ferry

Froperly Insurance

DIC/Excess-internanonal continued
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