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7 NORTHERN DISTRICT OF CALIFORNIA
8 SAN JOSE DIVISION
. N
10 ECM FILING
11
CARL E. PERSON, } CASE NO.; C 05871297 JF{R5)
12 ) '
Plairiff, )
B ) SECOND AMENDED COMPLAINT
14 ¥. ]
Y (Jury Demand)
15 | GDOGLE INC., )
16 )
Defandant. 3
17 }
13
1% COUNT 1

[Violation of Sherman Act, § 2 - Moaopollzing sad Combiwing to Monopolize the
Search Advertlslng Market snd Snbmarket for Mowetizing the Traffic of
Community Search Wehsltes)

Plaintiff, an stiomey acting pro se, ag and for his Second Amended Complaint,
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Furisiction
1. This contravessy involves § 2 of the Sherman Act {15 1.5.C. § 2% 8§ 1,
4B, 12 and 16 of the Claylon Act {15 U,S.E_.'. &% 12, 15b, 22 and 26); and 28 11.5.C. §
1337,

iunsdmtmn aver the feder] antitrust claims tnder

Z. 18 Courl
se 5:06-cv-07339¥:JF Document Filed 04/30/2007 Page 3 of 70

28 U.S.C. § 1337(2) and 15 ULS.C. § 150a).

'ﬂﬂqﬁilﬂhwﬂl—-

Symmary
24  This action has two counts (elleging monopolization and atempled

=

monopolization of Search Advenising and website monetizing [using Search Advenising

e
=

or the alternative of &)l Intemet advertising™ under § 2 of the Sherman Aect, hased on

-
R

Croogle's 65 acquisitions of related m:hﬁulng:.r businesses, patems, know-how,

It

copyrights, algorthms, competitors md high-iraflic commumity search websines — see

=
L

Exkibit A and 1999-A and 905 helow) (o enable Google, with ils two alleged LS.

-t
&

monopalies, 10 injure and drive competitors oul of business and maintaim and incrsase

-t
L |

market share for Google's monopeli=s (i) by anticompetitive AdWords pricing and

ot
2]

19 { auction practices, (i} by allowing some commusity sezrch webhsites (including

20 | MySpace.com. AOE.com, YonTube.com and other high-volume commumity scarch
website customers) to monetize their websile wraffic by sharing in Geogle's monopolistic
AdWords Search %dvﬂ'tisin: revenues, but denying the same wehgite monstizing

24 | omportunity to PlaimifT as to his §0 competing community search websites.

25

27
28
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3. Plaintiff, Carl E. Persoa (“Person or the "Phaintifl), ii‘ a webgite
developer, practicing atiomey smd past cendidate for elective office residing in New
Yark, New York, with his offices at 325 W. 45th Street, Now York, NY HX(36-3803,

4.  Person develops websites and website traffic to () create website income
Ecouh s of sale of Scareh Advertising direstod o websiie Viiors, (1) breaté captta
values for bis 10 Community Search Websites (inclading myclads.com) under
development; (i) market his candidacy for public office in Mew York, (iv) obtain clients;
{v) market non-commercial, palitical and informaticn websites 1o obtain website Iraffic;
ane (i) market his sel-published books. +

5. Person iz in the business af building and monetizing website zafiic for his
Clotnrmiinity Search Websites (10 under dovelopmen, festuring vishor-supplied conlent
and a search engine for locating desired comient) through planned sale ef Search
Advertising to sdvertisezs, 1o appear when wehaile visitors expreas whan they are then
secking through any website or Lntetnel searches they condhuct from Person's websites.

6.. In this regpect, Person is an sclual competitor of {Google (In the submarket
or market of menetizing the raffic of Community Search Websiles). Ferson's websites
include myclads.com (for corapletion in April, 2007), attydb.com (May, 2007} and late-
fees.com (May, 2007), ZIPcomplainte.com {June, 2007), MyTeiNos.com (June, 2007),
e-listparty.org £Tuly, 2007) and mherz, including lawmall.con, all designed to
secommodate 1the sale and placement of Search Advertising for placement in the night
sidebar for website or weh searches made from any of Pereon’s websites.

7.  Plamtiff's ficst website with Google-type (but in-house) advertising is

rebete-frand,com. This websito {twongh its sdministrarion panel) will enablc Plaintiff to

-
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display the sme Google-type ads across alt of Plaintiff"s B5-90 webites (inchading the
numercus subdirecinries of Plaintfl™s lawmall.com)

8. Persom has uzed Search Advertising of approximaiely 10 search engines
including Google's AdWords, Yahoo, MSN and 7Search in Petson’s above-described
R AP0 e S 14,2005 Pl L7314
presented to Google users in & total of 20 campaigns, amd has paid Cooghe a wtal off
£1.466.67 for & totad af 3,533 user clicks at an average cost of $.42 per click, and a
clickthrough rale ranging from a high of 3.05% toa 1-:mr ::n['zmu % acconding o
Plaimifl's recards mamtained by AdWonda,

9. Person ran, ursuccessfully, for the office of Attorney General of New
Yaork State during 2006. He was unzble o gel on the ballal. Google's mciivities in
imrm:-ing Person s pay-per-click fee from 1 cont to sporoximately 50 cents per click
prevented Person Fom building an email list of potentisl voters. This 50 times ihcrease in
arice 1o Person o AdWonds advertising increased his cost of building a list of 1,000,600
permissive smoail addresses from an affordable 510,000 1o a wholly ymaffordable
S500,000, and comribined 1o Plainti (T's failurs 1o get on the ballot and his Bibme ta

obtain any significant percentage of the wotal vole for Attosney Generzl,

Defendant
0. Defendant, Googhe 1ne. {"Google™), is a Delawars corporsiion
incorporated in 2002 with its principal ptace of business m 1600 Amphitheatre Parkway,
Moumam View, Califormia 93043
11. - Goople is in the business of "“main#in(ing] the world's lagest online

index of web sites 2nd other contant, and ... mak{isg] 1his information freely available ta
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aryone with a0 Intlemet connection™ through Lools for searching (he content; and deriving
inrome from these unpaid content search zclivities by selling kayword tarpeted
advertising for display togather with the ssarch results. From inception thwough 2006.
advertising income has produced Y% of Google's revenues. Algo, it is in the business of

ergugn mam ng Communily Search Websites for its own
se 5:06-Cv- ZMFJF Document 47 4 Filed 04:';30/2007 Page 6 of 70
account, and monetizing Community Ssarch Websites owned by a limited mamber af

Google's competilors.

1%. Upon information and belief, through 2006, moce than 95% of Google™s
sale.of Intsroet advertizing comes from Google’s AdWords and any other soarch
advenising . and kss than 5% comes fom Google's AdSense advertising and afl other
Intemet advertising net based om atar-:hu, nel afler deducting "TALC" Dl'Tl'ﬂﬂ'-ll:.
Acquisition Costs.

13.  Google bas more information detzbazes of stored information than mmy
competitor, including databases referred 10 by Google under names or descriptions such
as “Inernet™; "“Website™, “Find on this site™; “Google Fres web search™; “Google Free
SafeSenarch™; “Google Free web search with afle search™, “Google Free cuslomizable™
searches; Google “Pablic Servics Searches™; Google "Wirckess Searches™ “Googls
Mimi" searches; “Google Sesrch Appliance™ searches “across virwzlly all the information
in your company™; Google searches thiggered by use of any of Google's plug-in
compaiible deslnnp or other apnlicaticns, fealures or optiens; and intra-company searches
wing “Google Enterprize products”. Each search of a Google database is the eccesion for

sale and display of Search Advenising together with display of the search results.

-
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134", Google’s leadership in number of indexed pages started during 2000 and
has sicadily increased, upmmcpreumhaﬂlﬂﬂ#CHETmﬂnlnﬁmghmufmmdﬂ
Sergey Brin reportedly said: "Uhimately we want 1o have il the warld's information.
whatever medium it is,” [soorce:
hitp:/ comiGooplE%ZC+YahooHdueH-or-+documents/2100-1038_3-
ses: -cv‘-%%“Z97-JF ocu
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3 Stages of Loternet, oo Overview

-

Publishing nnd Searching for Information

-

1 14.  Siarting afler the release of the Mosaic web browser in November, 1991,
millicns of websites were created in the United States and elsewhers publishing
infarmation across The vast spectram of informetion categoriss.
15 15..  Upon informaticn and belied, Plainiiff was the first lewyer (or among the
16 | very first lawyers) in the United Stitss with a website in 1992 (Jawmall.com) providing
17 | tegally ociented information. Conteraparancously, Plaint i had conductad a search for
arimey of lawyer wehsites and found only one, which pravided the atiomey”s name,
ackivexs and 1elephone mmber, but po significant mformation about any arsa of law or
any legal problems. |

16. To organize tw growing body of Imemet-published information, various
search-engine websites got staried, providing free search services that enablo users to

searches for desired texi or information and abtain Yinks Lo the information located by the

B R E BB

search engine. Aschic (1990} and Gopher (1991) and related Veronica and Jughead

programs weze the fitst search engines. WebCrawler, siasting in 15994, was Internet’s

5 N

-firel “crawler-based”, “{ull-tex1” gearch angine. Google's Bunders developad the imitial

-
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Google search engiat during, 19951997, commeneed business in Sepermber, 1998, and
PC Magazine named Croogle one of ils Top 100 Web Sites and Search Frgincs for 1958,

17.  Up iz 1996, website publishers (such os AQL.com and prodigy.com}) were
relying on subscriber fees 1o suppart the website, or the webgitz owner (such as Flaintiff)
B B E e ChS05007  Page o1 10
website publishing activities. During 1996, AOL changed its buginess model and
switched from an hondy fee for services to » flat fee of $5.99 per momh

18..  Asof mid-1998, the main ssarch r.nginu} were (in riphabetical order):
AltaVista, Fxcite, HotBot, Infosesk. Lycos and Yakoo! (source: Search Engmes for the
Waorld Wide Web, by Alfred and Emily Glossbrenner, © ) 998 by PeachPit Press,
Berkeley, CA). [Google was 1ol even mentioned anywhere in the book.] These search

engines were available for free, but they had no warkable bosmess model to be profitable.

Stwpe 2 - Intermet Advertising

19..  The nature of wehsites is that their own owners are able o place “ires”
advertising an the wehsites (banner, display or t=xt ads); and some were able 1o sell
advertising ta third-person advertisers for placement o the website. Very fow if any
websites appeared (o he making meney with iheir website operstions through selling
banmer, display or other Non-Search Advertising far placernenl o the website.

20,. Thewansformation of lnteinet 1o @ money-making poteniial aived when
search engine GoTo.com in 1998, started offering paid advertizing to be presemed
together with search results. A substamial coatraversy over this development apparently
coped the ariginator to back back off, and e concept was pursued, successfully, by

Bihers, including Overture.com (which sequired GoTe.com), Yaboo.com (witich acquired
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Owerture. com bt used the Gaogle search engine for yahoo,cam up 1o 1994), and bater
Google.com (financed by Yahoo's beckers, Sequoia Capilal). From 1999 to February
2004, Guogle's search sngine was uzed to power Yahoo searches, mder heense by
Google.
e 5:062bo.07385 S OTERSRESRE i o R A RARRIS S5 Thae Sor 70
muccesfal and demanstrated how a search engine could offer frec search services and
become profitable Bwough monetizing its search traffic by the sale of adventising for
display with the zearch results. B

. 22.. Subsequently, the ssacch engines started selling and placing ads on
webgiles having a perceived or arguahle relevamee 1o the advertiser’s product, service o
advertisemest, with a clicktirough rate approximately 1/50® 1o 1720 of the rate schicved
'h}fsuml:mful Search Advertising. The main difference {advertizing writien o be
presentzd alongzide keyword search regults, versus advertising displayed to whoever
happens to visit 8 websiie category) prevenied the two types of advertising from bring
reasonably interchangeable under antitrust casslaw standards for determination of
“reasonshle interchangeahility™.

23.. Atall dmes from 2000 torthe presen, one or maore major seanch engines

{e.g.. Inkomi, Ask Jeeves, Google, Yahoo) have been Licensing other search websites to
uge their asarch engice in exchange for a percentage of the Search Advertising displayed
by the seavch mgin; ingether with the search results. The search indusiry is presently
capable of jaining with Cemmunity Search Wehsiles to monetize thefr wehsite traffic
{ant Goagle is doing s0 with AOL.com, MySpace.com and YouTube.com), bul refizsing
10 do 50 for the Plaintff and mast Conmusity Search Websites.
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24.."  Interned adveriiking falls Ilﬂ.l:l 1w main categorizs: {1) advertising selected
by use of the search term(s) and presented together with the search resulis (“Search
Advertislup™) and (2) any advnrﬁsingdispln_yed when a prerson visits a website or poy
pages within a website (“Nom-Search Advertising™), often called display, banner oo
iR AV - Document47-4  Filed 04/30/2007  Page 10 of 70

25 Won-Search Advertising wes first, starting with banner advertising. Later
forms of Non-Search Advertising inclhude pop-up advertising, (possibly) permissive email
advertizing and RSS website update email feeds, mﬂﬁtIMVanng {=ziach as with
Google s AdSense in which advertising is selecied for specific websiies based on their
comlent). .

26..  Starting in 1998, Search Adventising appearsd, in which the search term of
[ llﬁﬂr;'ﬁlll'tﬁd in Search Advertising if one or more advertisers bad previously selecied
the searsh (¢rm and creat=d one or moece ads (o be displayed with the search results,
mssuming the edvertiser prevailed in the accompanying auction among competing
advertisers low vse of the szarch iz,

27.  Seatch Advertising grew faster than any other segrmenl of Esternet
advertising and now accounts for abmi 3% of all Internet advertising. From inception
1o Lhe present, Search Adverlismyg has beein sold to advertisess only by search engines ar
theie joint-venture partners of licensees, alihough both Forbes and FIM/MySpace have
pt#linlrindicﬂbdd.uﬁngﬂmpastﬁmnmlﬂthatﬂuyareguingmhﬂkinmﬂﬂmukﬂt
(ol menetizing their own Cammmnity Search Websites with Search Advertisemernts).

28.. The sellers of Search Advenisements {(inchuding Google and Y ahoo) and
independent companies have develaped and acquired software tools for advertisers to




508-cv-07297-JF Documnemt 45 Filed 041162007 FPage 10of 35

determine the cificiency of Iheir search adverlising, and the management of potentinlly
tens of thousands of ads and search termis to be used in 5 earch-Adveriiaing campaigns.

39..  Search Advertising, having a specific maximum rumber of characiers in

v B W ke

any ad, is fnslanﬂmrmueata,mdmd}!mmvmisemtngmmﬁna{aﬁﬂmai
o TR RS Rl L e o T R08™ e 11 o1 0

7 | advertising budgets that can be as kv as $1 to 35 per month, in contrast 1o Non-Search

8 Advestizing that is generally mare costly. requires more time and persanal involvement o
creane and get on line, and s substantially Joss cost effective as Search Adveriising.

. 30. Upon information ind belief, when a Search Advertiser is oifered an
opporiunity 1o 2dd Man-Search Adveriising to hisher Seprch Adverlising purchase: (such
2% adding AdSense-type pdvertising 1o wn AdWeords-type purchase), the advertiser refuses
the-:;lﬁ-'umm than £0% of the time. bacause of the inhereat differences between the two
advertising media. They sr¢ not reasonably interchangeable, and this is understood or
reinforced by the substantiatly Yower efficicncy of Non-Search Advertising.

31..  Upon information and belief, Search Advertising is approximately 50 10
100 tmes moee effective than Non-Search Advertising, poodoces more than 20 times the
revemue for Google; and the twa catepories are noi interchanpesble for advertising
custammers of Guogle of it compelins,

2. Upon information snd belicf, a sististically relevant {projectible} sarvey
can cstablish that Imm'lg Search-Advertising advertisers, Search Advertising it not

réasonably interchangeable with any form of Noo-Search Advertizsing for a larpe variety

g h R BB

of magons, includmg:

B 5
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A.. Customer percoption ﬁmwi from lh:press that Googhe has won the
search baitle and that Google's emphasis on Search Adverfiging (accounting for 45% of
Google's revenues) is superior to Non-Sesrch Advertising; for example, the W28
Internatianal Herald Tribune article stating **¥ahoo, ...has fallen a distant second behind
SPaople i Iy gech DA sl o epiears sisg e ob ST e
o7 “Googling” to Tefer ia an Intemel search, generically or by actnal use of google.com;
50,040,000 hits ssarching for “Goopling™ and 20,500 hits searching for “Yahooing” on

A V50T (99,59% for “Googling”; and 0.0041% mr*&*:ﬁ.:-:.iq*;.

. H.  3Google searches on Apl 15, 2007 show & hils foc the search term
“Yahoa is King” or ~Yahoo! is King™; 9 his for “MSN is King™; and 676 for "Google is
King", almosl 100 times more hits than the Yahoo or MSN zearch;

| C..  50% of Internet purchases ars made after a keyword scarch o determine
whete 10 make the purchase;
D..  Web searchers a3 2 group obtain more rebevanl information from Search
Advertising than any (ype of Man-Search Advertizing:
E. Search Advertising is less expensive;
F. Search Advertizing iz more efficient;
G..  Search Advertising has superior bols o measure and manage the results;
H. Search Advertising has supérior tools to manage ihe ads and keywords
involved in nuhman-'lill adverlising carmpaigns;
L. A zearch advertiser can slart with a monthly bedget as low ax
approvimately $5.00, but contracts Lo display banner ads generally invelve commitments

of several hundred dsllars or more;
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I ° A search sdvertiser can generally withdraw all scheduled edveriising ot
any Eme without netice and without penalty;

K.. ASearch advertiser does not need any graphics artist or progremmer 1o get

b B W N e

started;
e 5:06.Ly-07 2 Byents g1 Simplifio by use af credis asds So ensue pAyonent a7
credit;

M.  Messurement of efficiency af most iypes of Non-Search Advertising is
gubsiantially tess possible than wilh Search Adwrusmg;

. N.  Therdsk of advertiser's loss as to Search Advertising is sbsorbed 102
greater extent by the seller of the advertising than with Noo-Search Advertising:

0. Snmﬁmufmnﬁm:mismmﬂuﬂwimm“ﬁth
(keyword) Search Advertising than with Non-Search Advertising, which is important to
the advertiser because hedshe knows more aboul hisher product or service than the sell=
of advertising ar the sella’s antomated program;

P.. Sewch Advertising is largely autmmated and immediate, whereas Noo-
Search Adveriizing generally iz lsbor inknsive and delayed, mvalving a substantial

amount of discussions, negotiations and contractozl commitmente.

Stage 3 - Monetizing Webshie Traflic

33.  Search sngines had an inherant advantage over ather websites. Search
engines had users Inoking for all 1ypes of information, so that searches using the kading
search engines created greater opportunities for advertisers then wying to place
advertising directly on speclalized websites. This erealed vast amounts of fncome for

—

13
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2} | illions of website publishers, inchuding Plaimift.

? 34, lumnffnnmpimatewehpubliﬂms[whnwmnmwingpaidﬁrﬂﬁr
: content} whilk the search engines had found & lucrative Search Adveriising merkes for
o] otigetyes rmiand AL AR £7Hee STt SHPOBTBBISE SBo 140 70
7 ﬂmplmeamﬂuﬂnrdlsplayldsmwnbmm}mmgmm-ﬁmmwmmmﬂu
B 1 search spgine lo receive apmﬂmnfihuﬁnyndeEmgmpﬂﬂﬂ{mmmmmn
’ talh:tham:lJmmu:pcrudfmﬂmch&dvumsmg{wmmmrenmmmupht
try #he search engines — other than with other Intamel scarch websites).

12 34A.. [nsome of its AdSemse agreements with websits publishers, Google

13 | acconding Lo its initial registration stalemem has paid more than 100% of the AdSense
14 inmm;ttnlhewahsim,innrtmmmmtnanmmmthyﬂmghtnmiumlm

Search Advertising income with the websile without publicly revealing that Google is

15 :

7 helping any websites monetize Lheir traffic by sphitting Google's Search Advertizing
18

9 35.  Until Google's degt with AL (12/05), MySpare (8/06) and YouTube

20 | (11/06), search engines kept their Search Advertising monetizing activitics ta the pearch
traffic (search engine users) of the search enging and its licenses competitors, and websiie
publishers were restricied to the tiny per-ad revenues produced by context or Non-Search
Advertising. -

a5 35..  Asaresuhl of Google's 3 mansections described in the preceding

26 | paregraph {and Google’s hislory of licensing compeiing Internet search websites and
Google's splitting of Search Advertizing income with some publisher websites), it

12
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became cleir that Google was ikt & position 10 use iis Search Advortising fecility (and
monopoly) 1o monelize anyons's websie, and that Google thase to do £o with search

compeliter AOL.com, Cotamunity Search Webnile YouTube.com {which Google

w B W bk

pirchased to be able to own and manelize the websitz without any jeint veriturs
aaresmEnLoihe Ay an FGEIVE ARSI peize e apters YT ke g
Commmmity Search Wehaite MySpace.com (which Google licensed to hawve Search
Advertising displayed bo MySpace visitors when searching for MySpace or web combent
wherein MySpace is gnarantmdﬂﬂﬂnﬁ'iliminmfml;ﬂ; for 3.5 years and Google
appurerly keeps Ihe remaindes).

3.  These 3 ranzaclions by Google invoiving the display of Google Search
Advertising on third-party websites (or & website being purchased by Google for such
purpm;:] is the siart of the 3™ slage of Intemnet - the use of Search Advertising o
compensate web publishers for their efforts through monetizing their website iraffic,

38.. The monetizing of website wraffic using highly profitable Search
Advertising is 2 new, emerging market, and most suitable {7.e., most profitable) for large
“commmity” websites growing through user-created content such as YouTube.com ad
MySpace.com, s well ag eBay.com, amazon com, wikipedia.org, craigelist.com ~ any
websile having a vast range of vsergreated informaticn being added to it -~ with a website
search sngine to locate ioformation therein {or from the web at large).

k. ?ﬂl‘i-l.'ﬂ.lﬁ website cwmners have recognized tis market, incheding the
Pleimi T, Geogle {ihrough its 3 transactions described above). MySpace.com's C.E.O.
{962 40 below), Lising Search Adverfising o monetize the traffic of & third-party

websitc is fundememally different from alt oiher means of manstizing websitc traffic

14
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becese Search Adverlizing is the moal profitable {es seen by Google’s owit revenues
frorg 2000 1o e present) and contexy, banet, display, pop-up and aiher types of
advertising to monetize are oo labor intsosive and so Jess profilable that they comstisute

no signifizam competitivn 1o manstizing by Search Advectising.

1/24/07 Forbes.com cover story entitked “Murdoch 2.0 a3 saying thal News Cop. will
try 1o concect the next YouTube on its awn, via 2o in-house R&D group, then quoting
Cheaim: 1 think we should be stoving to create as I:I.'IE;'I]:I’ husinesses oursshves as we can
[forpurposes of monetizing the website raffic with Search Advertising]”. Also, News
Corp. is a competitor of Gaogle, having lost the YouTubg acquisition: to (ioogle because
Google had the stock price and cash hoard 1o pay more for YouTuhbe than News Corp.

coatid affiond.

Definitions

41..  The following 1erms shall bave (he meaniog set focth hedow, orina
paragraph io which reference is made:

A.  “AdSense” - Guugle";\'l-:rsim of conbext or banner mivertising in which
advertisers pay to have their bannex, pog-up, display or other ads displayed Lo visitors at
websites selected by the seller or advertiser as having website material and visivors
relevant to the ads. AdSense also enables Google with high-traffic websites to pay the
website more than Google recsives fom the AdSense advertismg, which amounts 1o
partial monetizing of the wehsite wilh..Stath Advertising income. Upen mformation sod

15
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1 | belief, Google hes & 25% to 30% cost &1 sales for its AdSense net income (after
1 dedusting Traffic Acquisition Cosis).
A-l.. On 12/15/06, CNNMoney.com (Devid Kirkpatnick, Forfore sensor editor)

£ ¥ \he anticle states thet “Taday Google overwhelmingly dominates the search buginess.”

B YR B ERBE
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B.' “AdWords" — Google's Search sdvertising systeim enabling advertisers w
hold hack their ads wntil potantial costomers were seeking informstion through a search,
wilh the dvertizer's ad being deliversd to together with the search resolis; this enabled
adventisers for the first time 1o reach potential cusinmers a1 the precie moment of their
demonsiensd ipresest whish makes his vpe pfad mhebgpst 5o HESEE I ber
types of advertising {including newspaper and imernet context, banner or display
advenising).

C. “Community Search Websites™ - n:ﬁ:;r; o wehzites {zuch a8
youtube.com. myspace.com, craigskist.com, cBay.com, monster.com, wikipedia.org and
approximutely 10 websiles being created by Plainti ff [siapting with myclads.com and
attydi.com] for which users create at'dmr provide the website's content an an ongning
basiz, Ithu: websile provides a search Facility for visitors to find web pages or other
material of interest to them on the visited website, or other Enemnet websites; the owner
of the websile provides the siruchere for website growth and regulation but creates a
ministnle percentage of the websile's content; and the websites are ofien referred to as
conumunilics or social webriles wilh user-created comenL

D.. “Essentlal Facllity™ - Goople's sysiem {or selling and placing Search
Adveriising on Community Search Websiles to mooetize the website traffic. Google's
wehsile monstizing syslem is so ¢fficient and profitable thet {with an 8% cost of zales
duﬁug!ﬂﬂﬁ}mul;umm:ﬁngsyﬂmhuﬂdmmymmpﬁhgmhmﬁmis
reasonably inkerchangeable with Google's systen, and the advertizers will pay about
twice as much per click for use of a specific keywoed than they will pay pez click to

competing companics such s Yahoo and MSN. This means that Google oumetizes

17
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evebaite ralfic a about [wice the rate a5 its nearest Search Advertising competitor and
many times pore tham the top context or display ad compelitor, DoubleClick, which
Google ecquired during April, 2407,

D-1.. Search Advertising sokd by lesser competitors of Google cannot become
ereaspnEtlyinserphanecabis Hifh Gpasiely lowrtng thelp priiss bespiize feir Jpigiory
of ssarches is substantially less (requiring the website 10 retumn 10 Geogle bo obiain the
benefits of the larger inventory and the temporary use of the lesser competitor exhausts
pert of the Search Advertising markel available more ufﬁnimﬂy throngh Google).
Goegle's competitors do not effectively compete. They merely sell an incremental
cxpansion of the website’s monetizing prograny, primarily o imsophisticated website
swners who are inaware of the differences between Google and its Search Advertising
campetitors.

E. “Gnogk Campetitors” - Google competes with Yahoo Search
Marketing, MSN Ad Center, TSearch and other search engines offering search
advertising. bul the competition is ineffeckive and Google has 4 monopoly in the Search
Marke and Website Monetizing Submarket, making Google's AdWerds business an
Essential Facility, both as to advertisers seeking to advertise an Internet for website
vinitars (n competition with {oogle) through Search Advertising {inchuding Plaintiff)
and as to all Community Search Website owners artempting or potenially sttempting i
create Commnity Search Websites and incieass and rmonctize the teaiTic o their
wabaites in competition with Google {including Plaintiff).

F.. “Non-Search Advertising” — any [nternet advertising that 15 net Search

Advertizing, such as banner, space. context or pop-up advertising.
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G.' “Relevant Market™ - dafmed in 9 45 below.
H. “Rebevant Submurket” - defined in ] 43 below.
L. aGearch Advertising™ — websits advertising that iz tnggered by a wehzite

or Interpet search, with the advestisement {and any others) displayed slomgeide the search

Relevani Perfod
42.. The reievant paricd ("Relevant Pariod™) for the antitrust claims afleged
hegein is the 4-year period preceding the filing of this compiaint (during June, 2006) 4& to

al) claims under the Sherman Act, 15 US.C.A. § 2.

F

The Relevant Market and Submarkets Defined
43,  For purposes of this action, the alleged geographic market is the United
| Staies.
44,  The alleged service market 2t issue in this acion is Search Advertising

i {83 defined in § 41-1 above), and the sabmarket of monetizing the wraffic of

45.  Upcn information and belief, Google hae a monopaly in the United States

! Skbmarket of monelizing the traffic of Community Search Websites throtigh the nse of

19
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! | Search Advertising or, alternatively. Inmﬁ advnti.sing {the “Relevant Submarket”™ or

2] Relevant alternative Market)

? 46. Upon information and belizf, Google has more than » 70% sharc of the

: dallar amomm of the Search Advertizing market, which percentage s steadily increasing.
&l 500872 P e e TR MRS s00r - Page 21 o1 10

7 | dollar rmaumi of revenue abtnined from monetizing the trafTie of Community Scarch

8 | Websiles using Search Advertising or mote than & 67% share of the dollar amousk of

’ revenue oblained from monetizing the raffic of Cumﬁt;:ﬁty Search Websites using any
° type of [mernet Advertising. and the meskets and snbmarkets dominaied by Google are
12 | Essential Facilitics with access so such facilities needed by the Plainliff 1o be able ta

13 | compeis effectively with Google for the menetizing of traffic of Comymunity Search

14 & Websiles.
15
16 ' :
MosopoHzation of the Relevant Market
17
18 48.. Google has a monapoly io the Relevant Markeis and Submarkets,

yg | including the povwer 10 conirol prices and the power to exclude compeiitars fom such
20 | marketz, and is sxercising such powst-unlawiiily.
Facts Supporiing Allegatiow of Google's
Muopopoty Iacluding a $25 Billion Doltar Barvier to Eniry
4%.. Thr.-ﬁ:-llnwing facts are barriers to eotry facing Google competitors In the
rebevant markets smd submarkel, and support Plaing s allegation of Google's monopoly:

A.  Google has scquired shout 65 1echnology companies from 2001 to the

BN B LK EBEE

present (a list and descriplion of such acquisitions is set farth in Extibit A hereto — and
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see T4 49-A and 49-B below for a list of the most slgnificant sequisitions which soabled
Google to mqtﬁmmﬂmhinemnhuhiuprmmmpuliﬂhmﬁmmmﬂm
and submarket), 2t & cosl of about $7-88 billicn in cagh and stock, to snable CGoogle ta
increase its share of Internet searches and of the R.:ll:vlniMuh;I and Relevant

6} Submackes waout grovely rom withi, fo U purpss of depriving sompetitocs i the

7 | respactive markers of market share and drive them oul of business.

th B W B e

B..  The more recenl scquisitions have been made afier Google hag become a
manopoly, with Google’s monopolistic profits and ﬁiii.'hig'lﬂy—pﬁned sicck (reflecting
Goagle's monepoly) that enables Google 10 make its acquisitions at a lower equity cost
when using stock, and being able to cuthid Google's competitors such az Fox and
Micmsofl. _

- C.. The acquishion of the largest company in Imemel display advenising,
including an auction sysiem for Intemes display advertising, is a sireng indication tvad
Search wiveriising is a differant market from Noa-Search advertising, a market so
dif¥erent that Google wes not in it to any appreciable exieni befors the April, 2007
DoubleClick acquisiton.

D..  From 2001 to the presenr, Google has acquired osers for Google's search
engine by licensing use of its search engime to various competitors of Cloogle mcluding:
Yahoo (ending in 2/04), AQL-Time Wamner, Earthlink and FIM which agresments have
enabled Google mﬁm the relevant geographic and service or service/prodoct
markes and submarkets defined above.

i1
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E.  {wogle has 2 technical i with its secret know-how that esables Google

ta increase its market share m the Relevam Merkel over the only Lwe present significant
competitors (Yahoo and MicrosoftMSN Ad Center - "MEN").

F.. MicrosoftMSN's dedicated effart, hope cash rexerves and other ressurces,
BRYS-Hisowenschave R hern ble tn purchase o dexslop ey s eeaablsiof,
effectively compating with Google's search-engine business aod relaled AdWords
keyword-largeted Intemet advertising business. Until May 2006, Micmeoft/BISN
pertnered with ?ﬁmmmmymummmn&;ringmmkﬂmwm
Internet advertising, and upon information and belief the cagt of Yahoo, MSN or any
other corpany Wrying to become competitive with Google {from the standpoml of baing
abls to monetize website traffic within a competitive dollar amaunt or value) is about
£50,000,000,000. based on Gaogle's revenues, acquisitions, physical structure, software.
persomnie], Lop menagemen ownership, commanding indusiry lesd, and monapeolistic
pasitioe, among other Eaciars. '

G, Yahoo wniil cocently was a licensee of Google®s search engine and has
now swilched ta licensimg an inferior engine (created yesrs earlier by Inkomi), which
mee that Yahoo will not be able 1w compete with {oogle unless it solves the problem
ftced by Microsoft (of creating a tearm able to compets with Google's 1eam, and 1o be
shlc bo commil the pecessary funds, amounting 1o sbom $25 hiilion),

H. Gm:é;l: has the fastest search engine of al] comgeling search engines with
indexes, algorithms, saftware and systans (inchiling techrology scquired through some

of the 65 Goople acquisitions) ta deliver Ihe search resulis (and ascompanying AdWords
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ads) qubstariin)ly faster than any vther scarch website can locata and display its serch
resulis;

L. Google has about 5084 of ali internet searches conducled at mors than 60
senrch sites [source: hitptfsearchangimewatch.comireports/anticle phpd2 1 56451];
5:06-cvP0720 P9PEle B ERRTYS recst and Mot semmpeehensiie follsrton gt
mformation orhine - 8.1 billlon pages, comparsd 1o Microsoft's 5.0 billion pages, Yahoo's
eslimpted 4.2 billion prges and Ask Jeeves' or Ask's 2.5 billion papes [Source:
hitp:/blog.searchenginewaich.com/blog/i41 1 l-umz-ti. Phaintiffs &16/06 Yahoa
seareh for "movie camerns” found 26,200,000 pages, whertas PlaintilTs 6/16/06 Googls
scarch using the samwe phrase Tound 86,300,000 pages or ore than 3 tmes 25 mamy
pages:

K.  Overturecreaied the keyword-largeted Intaenet advertising market but Lost
its lmitial domnination of the market o Google, because of superionity of Google's
databases and seftware develcpment, acquisitions of technology aod other factors;

..  Through fscel year 2006, Google™s income has beem derived mainly (at
keast 95%. upott informaton @nd beliel) from ite AdWords businase and is mare than
T1% (2004) amd more than 75% {2005) of all income ebiained from keyword-argeted
Internet advertising of all competivrs (based on the Bgures et forth in the neat 2
paragraphsy, upan information and belief, in 2006 Google an even higher percentage of
overall keywonl-targeted income 1han i obtained in 2005, and that he percentages of
Yahoo and MSN are undergoing suhstantial declines. The reason is that AdWonds is

substantially more profitable for advertisers and easier and lese lime-consuming to use

23
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tiran the PPC advertising nfMSHatﬂ;'fa];m {nd:li:h.umdim secomds and not
reasouably interchangeable for keyword advectisers inchiding Plaimiff);

M. Googh's revenues from sele of keyword-targeted Lntamet advertising
amounted to §3.189 billion during 2004, 56.133 billion during 2005 and mors tan $10
il Qg 2908 ity afistieny for e T RASROISSS o PR A EY Ao
Google's CPM (cost per 1,000 impressions) sales of AdSense advertising), in mmpatim_n
t¢ Yaheo's zale of keyword-tavgeled Intemet aduuhsmg amoiunting to an estimaied $1.3
billion during 2004 and an esiimated $1.97 billion dunng 2005. [Estimate assurned 50%
of ¥ahoo's wial zales excluding "traffic acquizition cost™ or "TAC".]

N.  Prior to and during 2004-2005, Microso/MSN had no indepenident
reverses fram keyword-largeted Internet advertising, so thal a substantial part of
MiMWsm are included in Yahoo's revenues.

Q. Goople’s capilalization during late 2005 was 3126.7 billion (5428/hare)
in comparison (o Yahoo's capitalization. of $55.7 billion ($42/chare), making Google
more Than twice as valuable as Yahoo, and during 2006 the crpitalization difference grew .
subgtantially, saabling Google 10 make acquisitions more readily than any of iz
competitoes (.., YouTube and DoubleClick).

P..  Google states in s 5-1 Regigivation Stalement fited Apnl 29, 2004 that
Google is the largest of the companies in that market; and that the pnly other company
imown to Google i; Yihoo (wilh its purchassd Owerture search business),

Q.  The only compeany publicly staling that it is going to v 10 challenge

Goagle (amd not even mentioning Yahoo) is one of the largest monopolists, Microsoft,
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showing ha there is & nesd for huge amounts of eapital t challenge Google with caly 2
challemgers for conirol of lotemeL.

R.. Google siates in its S-1 Registration-Staternent that it bas a variety of
inlellecmal propertics wpon which its AdWords technalogy is besed, inciuding patents,
o S T g e e A
includes the know-how in findig, indexing and storing web pages and nsing huadreds of
thousands of servers to speed up information peocsssing and distribution by simuhaneous
use nfmmryiﬁemmmmlaﬂmmputemfuraﬁnghuml:'h. Ses Exhihit A hereto for a list
of Google's acquisiGons of (echmolegy finms, patents and other techiology from 2001 10
the present. Google did not Gevelop its business from wifhin, but built it over 6 years with
pbout 65 acquisilions.

.Sh Yahoo atternpied to compele with efay recently and found that it could
nol, and gave up its cBay-type Internel activities, suggesting that Yahoo will not be akle
1o comlinue its compeiruon with Goagle.

T.  Google admits that it fms not advertised its AdWords SEVICE 10 Y
sigmificant extenl, sand wes able to build this monopoly by reasan of its existing search
busimess {which ilaelf is perhaps the most effective advartising mediom in the world};

‘UL..  eBay, a major competiior of potential competitor in other product/service
markets, is one of Google's top custorers for AdWords advenlising services;

Y.. Guni.le iz practicing prce discrimination that makes somme porchasers
f5uch as the Plaintiff) pay up to 100 times more per click than other purciusers {large

companies) becanse of the lack of any altemative market; Google is 30 increase its par-

HEREUEER

elick peice for Plamilf and a millia other small-business AdWonds custoiers 2, 10, 25,

-2
-]
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50 even 100 times the price per click Google is charging its raost-favored cusiomers. But
the profitability 1o an adveriiser is in the click, and i is ooreasonable, imconacionsble aod
anticocnpetitive far Google {and its monopalies) to chargs small business advertizers 2,
10, 25, 50 or 100 fimes the price per click when their expeciations for profit is
S lss o s g it s Pl e S n
click for the same keyword.

W.  Opline ndvertizing is causing U.S. daily newspapers to lose advertising
revene and fmeatening kadbional U.S. daily newspapeds with extinction ["Online
Publishing Insider”, &/8/06); newspapers art attempling to re-create thomselves as online
eewspapers; and in the UK. online adventiging revenues ajready exceed newspaper
advertising revemues [Source: mmifmu'nmm;mﬂnm-nmmmlm.m].

Additlons) Facix {from New York Times Articte of 678/06):

X. Building a computing center in The Dallas, Cregon as big a5 twa feothail
fickds, with twin cooling planis prowuding four stories mto the sicy which, secording o
The New York Trmes, is Google's “wetpon i its quest Lo dominate the next peoeration of
Interpet compuling”

Y. Such new plan “herakde a substamiial expanzion of a workdwide
computing network handling billions of search queries a day and 2 growing repenory of
other Intemst mﬁ::zs"

Z. The new plant " iz the backdrop for a multibillion-dolkar face-ofT among
Google, Mjcrosoli and Yahoo that will determine dommanee m the onling world in the

years ahead”

-
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" AA. hﬁcmﬂmﬂ?dﬁummmnmmhﬁlﬁngmg
dats certters upsiream in Wenalchee and Quincy, Wash,, 130 miles 10.te north. But filsa
race in which they aie playing catch-ap. ung]: refaains far ahead in the global data-
center race, and The scebe of its complex bere is evidence of its extraordinary ambition
5:06-cv-07287-0F  EiSe el e Qeson aenies enanes Gplie -, (SRS
construcled the biggest computer in the world, and i's a Mdden assst,”

cC, Microsoft stunned analysts afler first quarter 2006 when it
armounced that it weudd spend an unaniicipated 32 hilii:;n pext year, much of it in an
effort 1o caich up with Google.

DD, Croogle is known 10 the world &= a zearch engine, bt in many ways
i1 is foremost an effort to build a network of supercampuiers, using the latest academic
M.Mmm mowe data — faster and cheaper — Lhan its civals.

EE. "Google wants 1o 1aise the barriers to antry by competitors by
making the haseline service very expensive,”

FF. n March 20G1, when the company wag zerving about 70 millioo
Web pages daily, 1t had 5,000 compriers..... By 2003 the wismber had grown to 180,000,

GG, Today ... [i]he bést goess 19 that Google now has more than
450,000 cervers spread over at least 25 locations around the world

HH. Microseft's Intemnet compuling effort is currently hased on 200,000
servers, and the company expects that number 10 grow to BKLEGD0 by 2011 under jts mazi
aggressive forecast, according to & compary document.

M. Yet it is the wey m which Google has built its glabably distribuned netwark

matitlmhhMMufhmmhMMHp
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1. [S]eid Milo Medin, a mnpmu uumu;'kingcxpeﬂ ... 1 knaw of ne other
camies or emerprise that distributes applicaticns on top of their CONDPUtiNG Tesource as
effectively 2= Google.”

Willt'ul Arquisifion, Malnteannce, or Use of the

Lark ticompetlaive ur Excluslomery
€ 5:06-cv- 072%4& nﬁﬂﬂﬁﬁéﬁ.ﬂg :QM@::E@&@ 29 of 70

Willful Acquisithon and Malntepance

50.  Google wilkfully acquired its monopoly &f the Relevant Markets and
submarket partizlly through in-house growth but mainly through a series of mergers and
mqu‘:isitiuns ¢from 2001 1o the present —sse Exhibit A hereta) in a combined cash and
stock purchase price of ahout $7-58 billion, with purchases acquiriog petents, largest
compelitors in new Gelds, and imumediately usable technology to enable Google to
increase iis share of bnternet searches and to increase Google®s Search advenising
revenuss and other revenues.

51.. Google hag J=amed that its monopoly enables it lo tum webzite maffic into
money far more efficisntly than any other search engine (such as Yahoo or MSN) or
other company (such as DoubleClick), and by the end of 2006 has changed its business
and deseription of its business (o reﬂ:r:t Iahilit:.r o monelize wehsite traffic substantiklly
more efficiently thar anyone else. Whereas DoubleClick monetized railic for other
websile owners, Google does not allow website owmers to use Google™s Search
Advertising to monetize website maffic, and inde2d Google has acquired the leading
webgile traffic onetizing campany Lo reduce compelition in the field of manstizing

webgite traffic.
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Use of the Market Power by Antlecompetitlve or Exelosiorary
Means or for Anticompetitive or Exclusionary Parposes

52. Googde iz in a position sirmlar to someons owning the ;iatems arul ko=
how o extract 0il bawo times maore profitably than any competitor, and refusing so lel

owners of oil reserves enler inta joint ventures of kasing agreements with Google 1o

it Google (at a higher price than available from atvy lesser competitor), with Google
keeping the difference, and adding to itz monopolistic profits and market share.,

53..  Umil o competitor is able te offer monetizing services with reasonable
intu;:hmgeahility with what Google has pul together it its 65-corapany acquisiion
monopoly, Google is going to pick off the best websites (having the higher traffic, such
a6 MySpacc.com end YouTube.com) and manetize them for Google's profil, and the
other high-traffic websites will nol be zble Lo obtain thizs monelizing value and will sco
the azget wasting wntil Google finally makes an offer, slighlly or even significantly higher
than M3SN ar other competier,

£4.. Planiff made a request of Google on Febouary 12, 2007 (Exhiblt B
hereto) to permit PlemtilY to use Google®s monetizing services for Plainiff"s websites on
terms comparahle 1o the 1erms givenh;r;'}mgle ta MySpace.com s owner, bul gt no
reply.

55.. Google bas a two-way menopoly the it is exploitng with Plaintiff and
other website-owner advertisers getting ceught in a whipsaw: 1he menopolistic charge by
Google 1o build Plaintiff"s websile waffic, followed by the inability to use Google and its

monopelistic mepelizing system {(alse bas=d on Scarch advoriising) Lo vbtaan the buill up
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yalve from this high-cos webgtie \raffic. Gmgl: ra:nras ihe Latter Gor itself, as an
anticompeditive practice.

56.. Cicogle’s practice of exploiting its monapoly in Search Advenising for
wiebsite owners buikling 1heir website traffic would be 1ess devastning and injurious 1o
SR gl S e e IS 00  Page SLof 10
iheir high-cost traffic using Google's Search Advertising menopoly.

57.. Instead, Google i fixing suction prices for the auctions of key words and
forcing Plaimiiff and other advertisers to pay i to 100 ﬁ';nu mare per click than Goegle
iz charging ¢Bay and other major advertisers, whose clickthrough rales are highsr
berayse their prodets and names are well established, angd the products and services are
often wotaly different and not comparzble as to Yanding pages and advertisements.

- 58.. On March 24, 2006, the Plaintiff observed thar in 33 randomly selected
keywords chosen by Plaintiff lor ﬁﬁrpmhabicln:k of demand (problem-3,
cipcumsisntial 0. circometaness- |, create-1. E:p-lushz'—l expansive-4, silent-2,
miraculous-1, busybody-1, glowkng-7. waler-19, welcome-4, lomarrow-0, loday-0,
history-8, matters-2, purposc-8, major-1. tip-2, prompt-2, peneral-1, adjecsive-1. gmall
Q, smell-1, slice-2, eached-2, petinent-0, zero-1, mustach-1, second-0. seconds-6, muars-
Soré st Issue-2), eBay had it ad displayed for 13 (40%) of such 33 comparstively
umwanied keywords (seo bold-ype words above); 7 had no ads at all (322 the poderhkined
wmﬂsahnvc;tﬂay-uwd.nnl}rl forms of ad: (T) "Whalever you're looking for you cam zet
it on eBay.” [apvarently selectod when the keywond was sssemsed by AdWords ta be an
adjective]; and (i) “Looking for "Marees"? Find exactly whal you want today.”
{apparently selocted when the keywoed was assessed by AdWords to be ¥ nomi:
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A o W B e

59.  Itis an anBeompetilive practice to 1ol advertisers such a5 the Plaimiff thet
his nding pags wnd petvertising copy can be improved 1o bring Phaintiffs clickihreugh
rale up 1 lhe level of ¢Bay, and thereby bring Plaintiff's cost per click dowr to the low
price of eBay. This is impossible. Plainifls uge of the same kay word as eBay (for
e S b A S e A o
and lanting page could ever be competitive, no matter how hard PlaintiT iried. Google's
pricing with this smied premise is flse, miskading and anicompelitive, and injurious to
compelition becanse it forces higher cosis upon new, dlffermt arwd leas established
businesees making it impaossible fr many of them 10 survive, therehy depriving the
public of new and improved products and services, and cpmpetition, ultimately. to Jower
prices.

- 80. Google has a praciics of cutting off the mmber of displayed ads m
different numbers for differcnl auctions, for the sole purpose of preventing the lowest
bidder to be able to benefil from the promised lowest price of 1-cent per click (when
there are no Didders whose ads are pot displayed). This practice is enticompetilive and of
0 business valuz other tham Lo deprive bidders of Google's promised lowest price per
click {of $.01) lor the lasl advertiser. - -

61.. Google has a practice of blocking use of kower-value keywaords and
repetedly 10l Plaintiff that hanclreds of these words wers not availahle for Person 1o
use, hut at the s:ms tirne Google was allowing cBay to use a high perceniage of these
low-demand words. Google is using Itz rnonapaly power to withhold keywords from she
markst for the porpose of forcing adventisers (inchuding Plaintiff) to pay meore per click

than woulé otherwise be paid if the lower-value keywords were made aveilable w0

n
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advertisers. This iz an amicompetitive imcﬁ-:: miﬁ:igupmepriuufadwﬂin‘ngarﬂ the
price of products and services to consumers, and is of no benefit to Google other than 10
obtain maopelistic profits from Plaimifl and ather small advertisers who in mamy cases

need 1o compete with lower-priced keywonds to keep their advertising expenses low.

the advertiser's bid price 1o enable Google 1o make as much money per displayed ad from
PhairuifT as it makes from eBay, but Falgely telling advertizers that this fixing ¢f bid prices
by Google resulled from an analysis of the ad\rc.niw*u.a;hmising copy and landing page
ig an anticompetitive practice that prevens advertisers Fom understanding how the
pricing is really taking place; Goople's offered carrat is false, misleadicg and
anicompetitive: that improving the landing page and adventising copy may allow the
advmi-wtugmﬂmhwmn. Advertigers seiling slephants will not gat the same chick
through ke as municipal zoos or pefling farms offering an coportunity for children 1o see
clephants, or the sale of baoks about elephants, Changing the advertising copy tnd
kanding page has nothing to do with the basic difference in the markets for selling live
elephantzs; viewing live slephanis; and purchasing hacks abaut elephanm.

63.. Goagle's alleged rearon charging PlaintifT e svuch ax 50 times or more
than the pet-click price being pnd by eBay for displaying cBay ads topether with the
same sedrch results and the PlaintfTs ad, e create a more satisfyiag expenience lor the
webszile user, is nu-t-mm becavuse Goople daes not prohibil such leza satisfying ads.

Instead, Google letz all ¢f themn ron at 50 times the price, unless the advertiser dops out

B REBBR

of the auction.

b N

FintiiTs Rejected EfTorts to Tse Low-Value Keywords; and

k¥4
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eRay's Usé of 2 Forms of Ad for Al of eBay’s AdWords Advertising

64. ©Onorabout April 5, 2006, the Plamtifd stempted 10 use mpproximately 5
keywords relating to competition, distibution, pricing, edvertising, fees and allowances
10 obtain trafiic for the Plaintiff's Robinsou-Patman Act website, at
s Py el et SR s st e
{almost 2l not being in any significant demuand by ather advertisers) were unavailable to
Lhe: Plainti [F or wers teken away from the PlainGiFwithin: hours or days after the:
advartizing commenced. The Plaintifi wen through thi.e, .mutin: with different sets of
keywords al Ieast 10 other times with the same resulls.

65. Om or about April 9, 2006, the Plaintiff atiempted to uee the names of ¢ach
of the approximately S0 statewide candidares and office tifles, polilical parties, and
dbﬂﬁt]—n issues in support of his candidacy for New York Atomey General. Google
stated thal mosi of Plaintiff's selected keywords (slnost ali not being in any significant
demand by ather advertisers) were navailable to the Plamtiff or were taken away from
the Plaiti (T within hours or days after the advertising commenced.

66..  In contrast to the 13 keywords used by #Bay (see Y 38 above), the
Plaintiff'e keywords in the two preceding subparagraphs were chosen for their high
degree of relevance (when appropriately limited by AdWords 1o users having a Now
York email server), whereas eBay*s 13 keywords were selected by Plaintiff as keywords
that were vn'}runlil.:elyln bave any demand; and 2Bay"s use of them was with ooe of tvo
lform ade: ame for nouns and the other for adjentives.

67..  Plainiiffs purpose of frding unwanted words wes ta avaid having to enler

inia an auction with anyone for keywords. Plaintiff was willing to use almost aoy
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Seywrands ds Tong a5 the Plaintifl could obisin their usz for the minimum sizted Google
fee of 5 cents (later 1 cext) per click.

68.. For Plaimtiff o create an email st of 1,000,000 email addresses in 100
days {al the raie of 5.01 per click), for example, he could cbtain 10,000 names per day by
b 0 e gl s Lo b e ot ) s
the Plaintifls ad and accepiing Plaimifl's offer of a fre= PDF copy of one of PlamtifT"s
three baoks. At the end of 10O days, the PlaintifT would have hia desired list of 4,000,000
New Yook State email addresses. The cost of 3 lﬂ.ﬂm-ﬁ.:rmh Tigt would have to be
adjusted upward by the number of persons dropping oiT of Plainiff's list (and requiring
repiacement) and the percentage of clickibroughs who wind up not subscribing to
PlaintiTs list. One million ads in a single day by the Plaintiff is not impassible or
iWhal. Google serves up en estimaied 1,500,000,000 (1.5 billion} ads each day, and
phainkiff would be participating in caly 1/5500 or 00067 of such ads, a5 to keywords not
in any demand by ather advertisers [other than eBay, possibly). Persans who clicked on
Plaintiff"s websile would subscribe to PlainSiE s amvail list withow! sy human essistance. i

§9.  The Plaimiff's AJWords stralegy as candidate for New York Atlorbey
General was and remains 19 use he low-demand keywonds, where the Plaintiff would be
the omly, or one of ne more than, =y, 10 advetissrs, and be willing to (and desirous) of
obtaining the last posilion in the displayed ads, as long as the Plaintiffs ad was the
lowezt bid and mti-tln:l 1o the 5.01 per-click price. [i makes no difference 1o the Plainti (F
whether it takes 1,000,800 or 10.000.000 impreseicns to oblain 1,000 clickthroughs.

Fram Google’s standpoint, if anyane belisves the keywords in question are mere valuable

HNEHRER

(o then then the $.01 b3 by PlaintdY, they will bid up the auction price and make it

J
[--)
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impossible kor the PlaimifF to obtain wseof it through the wtion process, ad require te
Plustiff ta find a reptacement keyword. The PlaintifT snvimoned that he would be using
oy hundreds of keywords Eimuhmmuus]y_. It should be noted thet éBey appears to e
vsing pechaps 00,000 keywords simultaneously (based upon Plaintiff's determinatiion
b eRey s A gl et o e R 1 7

70..  PlaiotiT found out that Google's stated minimum fee in its auction pricing
system does Dot epply when anly ons person seaks to use a given keyword. nstead of
lettyg the Plaintiff wse the unwamed keyword for 5 :::mls {oc 1 cemt) per click, Google
stated that the Plaintiff could not use the word #1 all, snd Toresd the Plaintiff back into an
suction with major corporations for the uze of keywords of ntersst to them, with the
rasnlting 5 to 100 times the cost per click thal Google forces Plaintiff snd other small
'l:usim:ﬁasto pay. This is an enticompetiive activity by Google.

71..  Google has taken varions keywords off its AdWords suction market sven
if Plaintiff and other smal} advertisers were willing and able 1o pay the wiconscicnable
per-click rates of 100 times $.01, further support for Plaintiffs allepations that Google is
menipuiating the market and auction prices for keywords, as part of Google™s plan 1o
drive smal] advertisers out of its keywietl market and give discriminatory pricss to major
advertizars. -All of this if for the piopose of Qoogls to increase the markst share and
prafits for Goegle and major advertisess at the expense of (i) Google's competitors
(Yehoo and Microsolt), (if) the major atvertizers” competitors (incheding Plaintiff and
uther smal] advertisers), i what amounts to an unlewful combination and conspiraey

among, Google and its mujor advertizars to fix AdWords suction prices m favor of major

-
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corparle advertisers: and (iit} bo make it difficult for esyone but favored advertisers to
e AdWords 10 jumpstart affic o newly-created websites.

72..  This praciice of pulling perfectly good English wonds off of the keywords
market t0 require the Plaintiff and other smull busineszes to bid for the keywords wanted

sl?g E‘B?’(E’%h‘%&ﬂ‘rﬁé‘rﬁ%ﬂ“ mli:iled 04/31’%)%g$r F Page%’? of 70

anticompetitive practice by Google, and mizuse of its monopaly of the market foc
keywood-targeted Interme advertising.

Google’s AdWords Iz an Essential Facility

) 73.  Google has two primary businesses: {i) selling AdWards advertising 10
advertisers: and (i1} using fis AdWords system (o convert the sraffic of sskected webites
into momey (in amounts estabilished by Grogle's AdWords suctions}, through licensing
the: right 1o place Goopk: AdWords advertising on webgites cwmed by others (such a5
MySpace.com) or by developing and purchasing wehsites (such as YOUTube) and
converling iraffic a1 its com websiies inte money by nnoimg AdWaords ads on these
Gougle websites.

74.. Google is able 1o do for itself whal no competitor cam do without use of
the Essential Facility, which is to convert or "monetize™ website iraffic mto its monetary
value a5 established by compeiition among AdWords advertisers for the placemen of
keyword-inrgeted adverlismg on the wabsiie. Google has agresments with various
leading websites 10 enabie them 10 monetize or partially menetize their websiles through
revenue charing agreements involving Google's Search Advertising income derived from
the publisher’s wohsite, but Google refuses 1o enter into any agroement with the PlaintifF

for gharing of Google's Search Advenising revenues.

16
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75.. My website owners incuding the Plaintiff arc ersating new websites
and pitempling to build traffic at their respective websiies 0 be able to monetize the
wehsite 1raffic in competition with Google, but nobody has been able to build a
TnoaeliZing system 1o compete effectively with Google's sysiem. Only two search
ERFTDEe e 2 Y ine R ARRR SR 6 EREFYIING Fesreppn
a & precarious rabe; and (i) MSN, which hes starmd in competition wilh Goegle during
the past year with billions of dollars o spend in itz anmounced effon to Ty 1o campele
with Gioogle, bt is now relegated to eflemoting to ruiﬂ:Gungh‘smmiﬂmbl:afﬁmsm
taka Microsoft's cusiomers away from Microzafi by offering competing products trough
Google’s plug-in compatible systemn {staning with a free word processing program, and 2
free spreadsheet program).

| 76..  Ther= are no olher companies or individuals of govemmenis anywhere
that have any presenily-perceived poasibility of catching up Lo Google snd becoming
significar and growing competitor to Google. During the 3™ Quarter of 2006, Yahoo™s
net gamings drapped 60% while Google's nat earnings quadrupied. During Q3 2006,
Google™s revenues were 5$2.6% billion, increased 704 compared ta 30) 2005; whereas
Yahoo's revenues were $1.58 Bilkion, up only 19% fom 30 2005, Google-owned
wehsiles gencrated 885,000,000 in revemues during this 30 2006, Google's 40 2006
earnings ripled o0 a revenue increase of §7% over 4Q 2005. Yahoo's 40 2006 nel
earmings declined EI-"F- From 40 2005, mostly atoibutable to 2 oie-lime backdated option
charge. Ses 1/22/)7 Forbes.com article *Yahoo! "s Cuaner 1o Forget™

77..  Google i in a position ¥ under pay for (or steal) the wotk of ali website

developers for a piilance becacse Google alene can convert the website bits into heic

r
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competitive marke yvalue {as determined by AdWords aurtions) Cther search engines
cannot do (s and ere not even in & position to acguire high-mefA: websitcs for this

plrpose because they lack the stock price, cash reserves and huge anticipated market-

th o W R e

vaiue cash income 10 make the purchase {in competition with Grogle), and coubd not uze
Lol i oS e o A SRS I
value) when a company such as Google acquires the website. This cxplains how 2 startup
organization, YOUTube, with no record of earnings, was acquired by Google during
Octaber, 2006 for S1.65 billion, with a pessible 34 l:ulhnn more depending oo increased
hits and Google's August, 2006 payment of $900,000,000 10 Ruppert Murdoch's
MySpace.com for the privilege of putting AdWords before MySpace visitors or hits fora
3-1/2 yepr pericd. Murdoch bought a 100% interest in MySpace [or $580.000,000 during
July, iﬂﬂi, only 13 months sarller, showing thal a websile is more valuable 1o Gaogle
than to §ts owmer or other sophisticaed inkernet companies because of Google's
monopoly pawer with its Essenticl Facility and resulting unique ability to “monetize™
traffic (i..., convert websile raffic or hits inlo achial market value in a huge campetitive
market far keyword-targeled advertising), giving Google more prospective income and
stock price 10 authid any compatitor or other person trying ta buy a specific website.

-78..  On February 11, 2007, the Plaimiff observed no Google ads al the moment
nfﬁsﬁﬁng iySpacc.com and Google.com but, upon searching the MySpace website for
~gardens™ (using a search engine “powersd by Gongle™), 8 AdWords “sponsared links"
appeared (for Shopping MSN_cam, pardeners.com. supempages.com, eBay com.
move.com, michiganhulb.can, ViralPlantTags com and coiswoldheritapetoura co.uk)

togeiher with 231,000 MySpace links relaied to Lhe keyword “gardens”, shewing how
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Google i able to run AdWonds ads on sites not owned by Google. At the same time,

when searching for “gardens™ on Geogle"s search website, 26 AdWords “spanscred

links" appeared for the “gardens™ keywant Itngnth:rwiﬂ:l 93 600,000 parden-related links.
79. Google’s AdSense is different. AdSense ads appear, if at all, at the

-

SO o vt fo b e o P 07 Page 40 of 70
example, on Februery 11, 2007, the Plaintiff visited Kindersteri.com and (withowut
condocting any zearch) saw 3 "Ads by Google™, For AreYanASlackerMom.com,
TutorTirne.com and NY SC.com, together witha Gnugh notice "Advenize on this sile™
with a link to Googlesmydication.com. When searching the wehsile for “gardens™, no
“gpomsored links” appeared, only 3 Google AdSense ad (mftforkids.com, pccupying the
same space previously occupied by the 3 ads described shove), wogether with 75
Kinﬁﬂaﬂ garden-relaied Links. Goodle is not running any AdWords ads on
Kindersiart.com, only AdSense ads, which are not keyword-targeted ads in raspomse Lo
nnf search term.

80.. AdWords is an “Essentinl Facility” because it hes not been able to be
duplicated, competilively, by Yahoo or MSN, and Ihe cost of even trYing to do so is an
esrimaied 525-550 billsan dollars (with Googls baving =pent 57-58 billion in acquisitons
30 far) and kaving reached in excess of 510 billion in revermes for 2006. MSN
{Microseft) amnaumced that it was selting aside abmosl $2 billion 1o stempt 1 SoTmpete
with Google's ﬂqurds See] 49-A 10 49-11 above for an epalysis of the barriers o
entry. Specifically. (T} the Plaintff competes with Google and Google controls
AdWords, an Fesential Facility; (i} the Plaintiff cannot duplicate that facility, nor can

YOO :]u:ruver the past years; {iii) Goagle has denied PlaintifF reasonable, non-

L




Case 5:06-cv-07207-JF Document45  Flled 41672007  Page 5 of 34

| § discriminatory use of the Essential Fagility for the purchase of keyword-trgeted ads by
the Plaintift, a1 ponr-discriminatory prices fxed by auction {and not by Geogle)} and bas
denied Plaintiff and {upon mformation and belict) all other website owners {ather than
AOL and MySpace) any use of the Essential Facilily for the wrebsile owner to sell and
nis by third-party advertisers on the owner’s own website(s) for

place keyword
se 5:06-cv-07297-JF Document 47-4  Filed 04/30/2007 Page 41 of 70
vigilors conducting websile or Internet searches from the websitcs, and (iv) Google could

'EW'-I(F-U\#-NM

Feasibly have granted Plaintff the use of the Essential Facility for both desired uses on a

reasonahle, non-discriminatory basis.
10

IL
13 { terms, Google witl be depriving Plaimiif and othes website owners of the opportuzity of

. Bl Unless Google is requived & let users use ils Essential Facilily on equal

13 || building their imamet businesses {such s Plaintiff's classified advenising websites,

14 1 myelads.com and artydb.com, Plaintiff's late-fee avoidance wehsite, now located at

15 | awmal).com/latefeas and other websites for creating traffic) and other website-supported

16 ]

7 ibtevests (such as Plainiiff’s efforts 10 run for and obiein political office).

18 B2. Not qnly does Google prevent Phaintiff from bidding for keyword-targeied .

15 | advestising on a non-discriminatory {and wholly prohibitive basis), Google also prevents

20 | PlrinGif amxl mber website owirers from selling AdWords 1o their visitors and makes

21 | them settle for leiting Gaogle place its low-value, low-income AdSense ads on the
wehsite, This means thal when Google owns 8 website, it can and does use its AdWonds

@ ayﬂﬂnmsxmh;lg:mmmlsnfnmntyﬁximﬂfﬁ‘mnmemfﬁ:mw:dbﬂhn

website, but when the same wabsiie is owned by someons else, such as Kinderstart. com,

ta

26 § Google pays = mere Fraction of (he tevenue 1o Kinderstartcom for placing AdSense ads
ey mmmm.
28y
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83.. Google is engaged in two typu of exclusipn of the Plaintiff and other
website owners friom use or non-discriminatary use of Google’s AdWords Essential
Farility. The first is Google's refuss] bo 161 Plaintiff end (upon infermation and belicf)

abaut 95% or mote of atl other PPC advertisers from using AdWords on a nan-

Scro \ i ing mast of its AdWords cosiomers prohibitive]
oy e G L B oS O e 013012007 Page 42 0f 70°

high prices as alleged above, for the reasans set finth above. Secomdly, AdWords is oot
permitting wehsite awiers to tum their website traffic into money st (cempetitively-
created values) throogh sale and placement of ads on ﬂm owners” websites using the
AdWords Essentin) Facilicy, where the advertising revenues are huge, being hased on
competiton among advertisers Tor use of highly-specific, tarpeted keywonds. Instead, the
website owners bave to sentle for a small Fraction of the market-vatue amaunt abtained by
Gmgl: on 18 AdWords ads, by having to accepl the krwer-paying, less-effective, non-
1rgeted AdSense, banmer or context ads.

£4.. Google™s purpese in net giving Plaintiff and others reasonable access or
any access 1o s AdWords Essential Facility is ta foreclose competition in the business of i
developing website traific and monetizing {or converting o market-value revenue) 1he
website traffic for the benefit of the websie owner, and to reduce the value of websites w
their owmers and enable Google to purchaze or otherwise scquire them st less than their
fair market valug 10 & ooo-motopolized markes.

85.. Ba:aus: Googhe's AdWoods facility is an Essential Focility, the Plaintiff is
emtiiled to make use of il on reasonable. non-discriminatory terms.

86.  Plaintiff has been denied this access, both as o non-discriminatory

purthase [ﬁmu[h AdWords suction} and placement of keyword-targeted ads

41
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displayed with the results of Google séarches on websites owned by ofhers, and 88 (o the
sabe amit placement of keyword-targeted AdWords ads on Plaintiff's websites, usikzg the
AdWords Essential Facility, with Plaintiff a5 the seller af the key-word targeted
advertising {and recipient of revenus on a reasonable, don-discriminatory basis.
gemgp(%niél\?g?%;nfgm B’g'éﬁrmifﬁ bA:: Mrlgﬁeagn 52/'21(.)./2007 Page 43 of 70

87.. Google™s withholding of both types of vee {on reasonable t2rms) of 11s
Essenitinl Facility is a violation of § 2 of the Sherman Act

BR. Newsz Corp. ! Fox Inleractive Media [FIM} and 11s wholly-owned website
My5pace.com, and substantially all of the nation’s other 2,500 largest corposations,
meluding media companies Time Wamer and WBC Universal, which are victims of
copyright infringement by Google {upan its acquisition of YouTube), but are intimidsted
by Google's intemet monopoly {the Ezsential Fariliiy} from bringing infiingement
Tawsuits againsl Google for fear of losing the posgibility of monetizing their website
traffic, which becauss of Google's monopolizing activities now require Google's cansent
(as was recemtly given to News Corp.'s FIM/MySpace.com intercsts); bul by agresing 1o
pezmit Google to infhinge their copyrights, these corparations are giving up the value of
their copyrights for the opporiunity (o obipin mancpolist Google's cansent to and
participaling m the monstizing of the buge exising webagits traflic. This is e

amticnmpetitive consequence of Goople’ s monopolistic activilies,

PLAINTIFE'S INJURIES AND DAMAGES
B9.. . By reason of Google's activities as allegad sbove, the PLamiiiT {znd sach

of others simikarly situated) has suffered the following antitrost injuries and damages:

42
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PlaintifiPs Antitrust Injories

A.  Draisl of Gaogle's AdWands facility & manetize Plaintiff’s 10
Community Search Websiles (with damages being the Yass of money from websita
\raffic; the loss of capital value for the websites; the loss of borrowing power for the
Setaite G kedadtdh of Q&ﬁ&m{%ﬁ e E5éTd e S JAUBEIRS; anB Buekist of 70
mmarket share for Plaintiil in the market of manetizing Community Seach Websitcs, and
a decline in PlaintifTs willingness 1o movate with additional websites if the ability to
adequately monctize their traffic is not available);

" B.  Google's remaval of Jow-priced keywords from the keywords availabls to
Plaintidf, even though most or all of such keywords were available for less than 1-cent per
elick 1o ebay (with damages being the inability Lo obiain website raific and p pérmissive
emnail List mt Google's stated low price of 1-onl per click; Google had ne business
justification foc holding back such key words other than to force Flaintiff 20d others into
bidding for higher-cost keywords, which wat an illegal controlling of the price of
keywords),

C.. Ooogle's requircment I.hm Plainti{F pay up to 50 times or more Plaimiff's
desired 1-cent bid, sven thongh ebay was paying less than 1-cent pez bid for low-value
keywords; and the releled requirement by Googie that Plainiiff haye the game
clickihrough rate as ebay 10 be able 1o be sble Lo obein Google's advertised lowest 1-cent
per elick price; Google had no business justification for its ad quality and Iending page
requiremems because it is not possible for marmy advertisers 10 have better advertising
copy; ihe wser clicking on an ad dots not s¢2 1he landing page until after the clickehrough

akoez plece; and Google's stated reasan to provide a better quality experience for persons

3
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clicking on Google ads rings hollow because as long & the advertisers pays Google the
demanded tribute Goagle will allow the alleged low qualily experience to take phace.

D.  Google's sysiemaic failure 1o include all advertissrs Bldding for use ofa
keyword, by rouinely leaving onz or moece of (he lowest bidders (such as the Plaintill} off
SR s e I iy o i e b
search resolts, for the purpose of not having to give the kowest bidder she auiemate 1-
cent {or previously S-cent) per chick price, when (Google’s technology zllows placement
of, and Google doss sometimes place, at leasl lﬁpngeslénfad:{m 10 ads per page).
(PEaintiff is injured try being denied the opporiunity to place his search advertising a1
Google's lowest per-click price, thereby depriving Plaintjff of & low-cost opportunity 1o
obiain a websile visitor, potential client, book purchaser, or zn addition Lo Plaintiffs
pmmmw cmail mailing List.

E. Googlk's mﬂi:al_.’mn of selecied Community Search Websites {including
Gongle's acquired YouTube.com) through sharing of Google s Smmeh Advertising
placed an the websites, while refuging to enter into an agrecment with Plaintiff for ihe
sharing of Google"s Search Advenising revenues on any of Plaintif™s 10 Community
Search Websites, amourding 10 highly discriminatory websita-traffic monetizing practices
by Google lavoring competitors of Google and Plainiiff. (Plaintiff is injured by being
ucable te monsiize his Community Search Website traffic, with the same conseguences
ag alleged above). -

F.  Forced io pay monopolistic charges to Groople for use of Google™s
monopolizing AdWoerds Search Advenising sysiem to buikl website traffic, but denied

use of the sme Eacility to monelize the website traffic {and obtain payback for the
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develaped website traffic at the monopotistic rte enjoyed by Google) after paying
Google for hikding the traffic;

G.  Deprived of a market to sell successfil (high-trafTic weobsites) al the value
they represent to Google becauss the ooty company that cen monelize website traffic a1
T Botment i led /3012007 " Page db01 10
mdprwmuth::dnvdopmemﬂnmarkﬂﬁ:rmmmizingwehitﬁ. In fact, to suppress
quch market, Google acquired ducing April, 2007 the ounber one competitor
(DoubleClick com in the marke! of monsizing websites through the substantially

mfavior system of comex! or display {or bannsr) advenising.

Plaintfi’s Damages (in addition to damages described in A-G above)
| H.  Moneys paid 1o Google by e Plaimiff as an AdWords advertiser

{51,466.67): _

I. Moneys paid by the Plamtllf to develop vaniois wehsites and create
webgile rafiic using AdWords and other search services (approximately 315,000%

I. Oneping luss of the monetary value of website iraffic for Plaintiff's &5 to
90 websites (510,000,000 or more, depending on the succsss of Plaimiff's 10 Search
Wehsites starting with myclads.com and attydb.com); and

K. Lass of the valoe of an cmail Kst of 1,000,000 members tuwt could bave
been buill by Plain1riff under his buginess plim 1o tse low-demand Geogle keywonds, ata
cast of 1 cend per click, but for ihe illegal activities of Google (estimated a1 more than

3 1,000,000).
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0. Upon informarion and belief, the lotal proveble damages suffered hy
Plaintiff amount to more than $1 1,000,000, and will be proven with certainty al the time

of irial.

FPRELIMINARY AND PERMANENT INJUNCTIOR

se 5:06-cv-07297-JF Document 47-4  Filed 04/30/2007 Page 47 of 70

g1.. The sctivities of the defendant are comtiniaing and threatsn to prevend
Plaintiff from being elected 23 the New York Ailomey General durmg the November
2010 elections, and any ather potitical offices the Pluml:lft‘mayauk between now and
2HE.

92..  [f the Plaintiff is not able to enjoin Google from its predatory pricing
activitics, 26 alleged, the Plaintiff will suffer irreparable injury by not being able 1o
mmpe-m for {or win) the elsction for Wew York Attomey General ar any other offices
which the Plainti T plans 1o seels, _

03.  Plaintiff iz entitled to {i) a preliminary injunction 10 enjoin Google from its
zlleged predatory practicss during the pendency of this litigation; and (i3} & permarsat
imjunction ta enjoin Gaogle from the same predatory praciices. as part of the reliefin the
final judgreend in this scton. Specificdlly, withoul linnting the injuncive relief being
spught, Plaintiff zeeks an ijunction er mandatory njunction

A.  Requiring Google to provide access to Google's AdWords system (the
Essentinl Facility) l:m reasonable, non-discriminalory terms, as to both the purchase and
placemnent of AdWords keywond-largeted Intermel, pay-per-click advertiserments. as well

a% the sale and plarement of AdWords keyword-iargsted, pay-per-click advectisemnents

om Plaintifl's own websites (in response to Google-pawered website and web searches
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conducisd by visitors from Plaintiff's websites) with Plainiff seceiving 2 reasonsblc.
nen-discriminatory peccentage of the revenues derived from such advertising.

B.  Requiring Google to let Plaintiff and-other advertisers pay the lowest
gvailsble price per click as determined by Google's auction process wilhout any

:06-cv-07297- Document 47-4 F|Ied 04/30/20
ut‘ﬂm advertizer or any other advertisers using the same or gimilar keyword;

u.-atmmtufllm hyﬁmglemmﬁa:t . landing gagn s hre f
age 48 0

C.  Requiring Google w charpe 1he came prlc: or same positian price (either
perclick price or price per 1,000 impressions) to all advﬂnm seeking lo use 2 specific
keyword,

D..  Requiring Google to let advertisers use any English words (other than
iflegal words dus 1o cbscenity, copyright, wademark, secrecy or similar laws); and

- E. Requiring Google 10 lisl in i15 website all wonds nol available 1o any

AdWords advertizer,

OTHER RELIEF SOUGHT
9.  The PlainGif i5 entitled to an award of treble damages.
05..  The Plaintiff is entithed to an award of atomeys’ fas.
O6.  Plaimiffis entitled 10 a judgment as to liability againsl Google for
vialstion of § 2 af the Sherman Act by reason of the facts allegad ic TF 1 through 52
L i
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COUNT 11

[Violstlon of § 2 of the Sherman Att, 15 US.C.A. § 2 - Attempting to Mowopolize -
Alteraative Allepation (o Count 1 Claims]

97. Plaintif¥ alleges and raallepes each of the zllegations st Bath in T 1-26
se 5:06- cvﬁ%t#é“égﬁfﬁﬂ' %mﬁ? E %ﬂm‘ IlZiT.gg" gzl}gg/ggg:?“ ! Emmt
under § 2 of the Sherman Act, 15 LLS.C.A. § 2 for attempied monopolization of the
Relevan Markets and Submarkel.

Attempted Monopolization by Googhe (Alterpative Al.leg-.lﬂnl}

. OR.  Alemerively, by iis agtions as alleged. Google demonsitales that ithasa
dangerous probebility of achisving monopoly pawer {to control prices and exchods
competition) in these slleged service markets in the United States geographic market
[l:leﬁne.rd m Y 44 above):

A Search Advertizing market,

B.  Submarket of monetizing the waffic of Community Search Websites
through use of Search Advectising: and, almalively, if the macket wwms oul to he 2l
Intemet advertising” and nal “Search Advertizing™; and

C.  Mnarket for monetizing the traffic of Community Seach Websiles through

the use of Intemed Adveriising.

99..  Google has a spacific intent to conirol prices in cach of the Relevant
Miurkets and Sotmarkst and 1o destroy competition and unressonably restrain trade n

such markeis, svidenced by
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A." Google’s acquisition of the patents, know-how, softwara copyrights,
management and employees of the following companies listed in Exbiblt A hereio that
related directly 1o the improvemenl of Googles search engine, AdWords, AdSense o
marketing thercof: sequisition #% 2 (Owride), 4 (Neptonic), § (Applicd Semantics), 6
[Knhixg, 7 {sopm'nks‘,L 10 (Baidu), 13 {ZIPDash), 15 {possibly, 15 undisclosed companies
se 5:06-cv-07297-JF Document 47-4  Filed 04/30/2007 Page 50 of 70
or asscl accuisitions), 17 (Urchin), 23 {ACL 5% intercst), 2B {orion advanced texi scarch

algocithm], 30 {(Neven), 31 (MySpace monetization agreemem), 32 (Jot Spot), 33

T T B Y TR R TR X R

{YouTube), 35 {Xumnlei), 37 Trendalyzer), 38 [Dnublﬁ:.‘lick]. 39 (Perlocmics), 40 possibly
10

1
12 B. Google's acquisition of direct competitors in the Intemet Advertizing

same of mumerons foreign suhsidiaries);

13 | Markst; 38 (DoubleClick}, 23 {AOL 5% interes), 31 {MySpace monetization

14 agreemient), 33 {¥ouTube, competitor in the macket for monelizing Commumily Search

Websites; and .
16 .
C..  each of the anticompetitive activities alleped in 1§ 50-72 abave.
17
18
1 100.. Goagle engaped in predalosy of amicompetitive conduc directed to

26 | accomplishing the illegal purpese of menopolizing and unreasonably restraiming trade in
21 | cach of the Relevam Markets and Submarket, s follows: the anticompetitive activities
alleged in 1] 50-72 above.

tDl.. Gm;g]z has or had a dangemus probakility of success in s attemgpd to
monopolizs the Relsvant Markets and Subimarket for the reasons and evidence deacribed

in ] 99-A thtouph | 99- above.

B 38 K &
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102, Plaintiff suffered cansal antitrust injuries by reason of the fallowing
anticompetilive activities of Google: as described in 1 89A through 89-K above.
103.. The only two significant challmgers to Google's AdWords business are

Yahoo and Microaoft/MSN, but neither has a database of search pages, or a number of

W od W R e

T e S
Google’s growth and ever-increasing power in the relevant markes.

104.. Coogle is engaging in predatory and anticompstitive aclivities s alleged

in 79 50-72 and 89-A (hrouph 89-K shove. N

. 105 The harriers 1o entry are so high (see 9§ 45-A through 49-11 above) that
there appear (o be only twa sctual o potentie] competitors (Yahoo and Microzo RSN,
huwﬂhmumrdﬁmnmmdahﬂity_mﬁnmgmhm‘ntﬂmm&mmmw-hnw.m
m;rmpl.‘:h‘- effectively against Google. (Google's team conzigls of Google's founders and
cemizolling sharsholders ufGﬂu-gl!c_. peaple who cammot be porchased with Microsoft's
billiong in unused cash reserves. Nobody has the databazes 1o compete with Google and
even i they did they may not have the money to purchase and mamage 450,000 servers 1o .
be shie to produce search resuhs in a fraction of @ second.

106.. Through ils aclivitics as allegad, Google is attampling 1o mosopolize the
Relevant Markes and Relevant Submarket described in § 98 above, with a dangerous
probability of being, able to achieve suctsss in monopolization of the alleged markers and
submarket, in winl:;tinn of § 2 of the Sherman Act, 15 US.C.A. § 2 and during the
relevant period for this litigation actualty acquirsd power over cach of such markets,

107.. Plainiiffhas been demaged as a resuit and is suflering from cominuing and

irreparable danmg.es a5 alleged in 9§ 89-92 ahove.
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108, Plainiffis ensitled 10 & preliminary and permancnt injunction as deseribed
shove in 1 93-A through 93-E.

195., PlameiT is emitled 1o ireble demages wnder the Sherman Act, togather
with reasonable altamey’s fees and costs.

se 5:06-cv-07297-JF Document 47-4  Filed 04/30/2007 Page 52 of 70
FRAYER

WHEREFORE, the PlaintifT demands judgment against Google, as follows:

I.. AstoCount |, hal it be adjudged and decreed tha the activities of
Google comstituie a violstion of § 2 of the Sherman Act, 15 ULS.CA §2 (es illegal
monopolizing, md combining to monopolize the Relevant Markets and Relevant
Submarket defined in ] 98 above); t

3. Asto Coont 11, that it be adjudged and decreed that the activities of
Google constitute a violation of § 2 of the Sherman Act, 13 U.5.C.A. § | (az an fllegal
aitempt 1o monapolize the Relevant Mackets and Relevant Submarket defined in ¥ 98
above);

1.  Awearding damages in fvor of the PINntT, in an amount of
$11,06¢,000 or more, which will b proved with certatnity at the time of trizl;

4. Awarding trebled damages to the Plaintiff as to each of Come I and
Cout 1.

5.. Awading aitomeys' fees to the Plaintiff as v sach of Count I and
Courit I, 10 the extent the Plaintiff has wsed the services of any attomeys:

&. Enjoining Google, prelitinarily and permsmently, as 1o each of the

smti-competitive practices described in 9 30-72 abowe;

3|
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7. Cranting \be PlaintilT such other and farther relief as this Court may

deem fust end proper.

Jury Bemand
Haiuﬁﬂhmhydmmisatﬁﬂhyjuryufaﬂim&pmpulyhiahhtnajw

& B sunvsemi o Rubes330n of the Fedesal Rirjes of Civil Sroqedurs 7 Page 53 of 70

7| pated: MNew York, New York
" April 18, 2007

10
11 - Carl K. Fersoa
I Plalntifl, Pro S«

185 W. A5th Strect - Swaite 207

W W R e

12
. New York, New York 10036-3503
i3 212} 3074444

24
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Exhibit A
(Google’s acquisitions from 2001 to 4/13/07)

1.. Beja 201 (Usenet aechive database consisting of 500 million messages, including

threads and poster email addresses. dating back 1o 19593)

&lse 5:06-cv-07297-JF  Document 47-4  Filed 04/30/2007  Page 54 of 70
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B
5

10
11
12
13
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16
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2.. Outride Ing., 501 {2 spin-oiT from Xevox PARC; Google immediate]y integrated

the echoology inte Google's search engine; in its 9720401 press release Google

- -

sialed:

- "Oooghk Acguires Technology Assets of Outride Inc. - Tramsaction
Complemens Google’s Technology Development To Provide Scach Readlts
with Greater Relevance - Google Inc. today atnounced the company's soguisition
of the imellechum] property, including patend rights, saurce code. tradimarks. snd
associged dornain pemes. from Outride Ing., 8 Redwood City, Cehif.-based

. developer of opline infrmalion retrieval technologies. ... "This acquisition ik
another example of Google's convaninment to providing the highest quality search
service in the world,” sid Laery Page, Google co-founder and president,
Products. "Outride bas made significant sdvances in the feld of relevence

and we belteye Google provides the 3eal vehick: to conlinoe the
development of these technologies.” Ouirade. 4 spin-off from Xerex Paln Allo
Resemch Center [PARC]), was created to apply state-of-the-arl mods]-based
mekevanee terhnology o the challenge of online infermetion retricval. Cariride’s
techuokgics wers designed 0 enhance productivily from end-ustrs by
girogifyring the abrility to find the right information at the zight tme., * * * With
the Iargest index of wehsiter available on the World Wide Wb mf the: Dedustry's
et sdvanued] gearch technology, Google Inc. delivers the lastest and ¢asen
way 1o Snd relevant information on the Internel. {zource:
hitp:ferarw. goople com/pressipresereYouiride uml)

3.. Pyra Lahs f Blogger, 2403 (a weblogging provider and awner of Blogger. with 1
million gsubscribers at the time of acquigiton, subsequently bualt up by Google to be

one of the most-ussd blogging tools) As stated in a 271 R0 Forbes anticle:

With i scquizition of Pyra Labs. Web-szarch juggernsut Googhe.com wpparently
uﬂﬂnlhrmﬂﬂmth:hummuﬂ:tun;mmnmhrpnﬂmhﬂttmmmm
and thoughts on the Wb,

Blopying_ ax it's often called. has beoome. in the last y=ar. 2 rendy Web oy Tor

)




[ Case 5:06-cv-07207-JF  Document 45 Filed 041162007 FPags 19 of 34

the strasm-of-consciousmess seL I"yn‘s Blunﬂ,ﬁfmmtlnnanﬂﬂim 25273,
allowes wmers bo write and publich enline aAlmost as quickly as a thought srikes.

As yei the only shatsment from Google hag been a few terse sentences. "Blogs o
s ghobal self-publishing phenomenon that connect internct wsers with dynamic.
dimpmm:ufﬁuwﬁﬂtahnmuﬂh]mnmﬂtmdpmﬁﬁwﬁm.“ .-
[souree; hetp:fwrww. forbes.com2000/0271 Bex_sh_G218google : print.himi)

_4.. Neotonie Software, 4403 {to bring Google's Cusictner Relatiomship Management (o
se 5:06-cv-07297-JF Document 47-4  Filed 04/30/2007 Page 55 of 70
“CRM™) techrology in-house; CRM zoftware with applicsiion for customizing

homepages, to stomate and manage cushomer followuap);

5. Applied Semantics, 4/03, $102 million {eventmally becoming Google AdSense;
“enntext-sensifive ad company intagrated into Google's AdWords/AdSense 1o ensble
Google to compeie with Yahoo's Overture). In its 4f23/33 press relesse *Google
Acquites Applied Semantics - New Technologies and Eogineering Team
Complemeet Google's Content Targetsd Advestizing Programs”, Google anoumced:

that it acquired Applied Semantics, § Sartn Moniea, Calif. based producer of
snfroare applications for the online sdvertising. demein name 2nd rterprise
information managernent markets. Applied Sementics’ products and engineering
tearn will strengthen Google's search and advertisiog progrms, including its fasi-
prowing content-inrgeted advertising offering. * * *

*Apphicd Sementics is 2 proven innovator in semantic kext processing and onling
adverticing,” svid Sergey Bri, Google’s co-founder and president of Technology.
*This acquisition will enable Gongle 1o create new technologies that make enline
adverticing more useful 1o ussys, publishers, end adwextisers alike.”

‘Applied Semantics’ products are based on its pavemed CIRCA technology, which
understemde, crganizes, md extracts mowledgs from websites and infoomstion
pepemsitories in a way that mimses human trought and snables more effective
urfermation remieval, A key applicaton of the CIRCA technology is Applied
Semantics' AdSense product that enables web publishers 1o undersand the key
themes on web pages to deliver highly relevant and borgeted advertisemnenrs.

6. Kaltlx, %03 {company acquired this 3person personalized search starup company
1o devekop end lunch Personalized Seavch). In its 930003 press release entitled
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“Gioogle Acquires Kaltix Corp. - New Te-:lmuh:;gias and Enginsering Team

Complemert Goaple Search Engine”, Google amounced:

.« It eoquired Kaltix Corp., 2 Palo Alio, Calif.-based esarch echnology stari-up.
* # # "Gongle and Kaltix chare & common commitment 1o developing imovative
seatch technologics thet make finding informalion faster, sasier and more
relevant = said Lamry Page, co-founder and president of Produalx at Googhe.

W altix ik weorking on a mumber of tompelling scarch technalogies. and Google is

se 5:0Ghe Vdexi 22Kicl for thogibiand Arvdopmni of iids@ietdementssige 56 of 70

Kaltix Corp. was [ormed in June 2003 end focuses oo developing persenalized
and covdexi-zensitive search ieehnnlogies thal malee it fasier and easier for poople
o Find information on the web,

a 10¥24/03 article entitled “Google Acquires Sprinks: Gains Access 10 Advertiser
Rase and Ad Plasement an About.com and Primedia Online Publications”,
traffick.com stated [source: hitpuoraw, mbfick con/2003/10fgoogle-acquires-
sprinks-jaing-200C8S.65p]

Sprinks. an imovator i tie pay-per-click keyoord-argeted sd space, is no more.
following an acouisition by catepery leader Googhe, Inc,

Speinks adz curremly show up on 450 wopic-specific About.com Guide Sites as
well as 127 magaome-rebied websites targeting readers of major Primedia
publicaiions.

Ax part of the deal, Google Ina signed b four-year reverrue-sharing agreement Lo
shew ads on these wites,

In the area of so-callad comtextual pay-per-alick ady (ads near relavant contend,
ot iriggered by starch resuhs), Sprinke had been a recent thora in the xide of The
industry lenders, Geogle, Overwure, and Findwist. hs ContemSprinks offering
Eave advertisers supcTior "clrrne] control” than the ofien unpredictable
contexiaal ads showz by its competitors, It's ool clear if te scquisition will lead
Gnogle 1 rethink how it shows some of 5 contextual nds.

Acrmwding b Marshall Simmonds. Director of Scerch for Primedin and
Abmat.com, the two parties. have sat a 45-day muegration schedule to integrale
Sprink= sff into Geogle and aficy which Google AdWords ads will begn
showing oo Sprinks’ focmer netwarle,
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As for how ihe inlegration might abfect Googl's appronch Lo conextual
adveriising, Simmonds says: "Its diffcolt 1o speculate. The main thing i thel
Google will now have scoers to our begs notwork of topically-relevan! sivcs.”

8. Genius Labs, 10403 (a second weblog Frnvilleﬂ

9.. lpmite Logic, 404 {a company building websiles for law firmz, adding to Google's
ase LGl i dithuted RO Skt SxteniiROFY/ S QitribuRatammRAing0

platfortm)

10.. Bakdw, 6/04, £5 million (2.6% ovmership in the hﬁiing web search firm in China, a
_competilor of Google; China is the 2* largest inlemet market; sold for $68 million in

&A04G)

11.. Plcaaa, 7404 (piciure management tools for Blogger)
12.. Keyhale, 10404 {to providc the cort mapping capabilities in Google Earth)

13.. ZipDash, 9-12404 {10 develop and launch Google Ride Finder). A 3730403
SiliconBeat article in the Merery Meows discussing Google's secrel, non-roported
acquisition revealed:

Zipdash *.., lackles highway congestion by proaiding individuals with real-iime.
accurgic raffic information.” Some of the 1achnology isfeas mimdad to allow
mobile phone users 1o pei real-tme taific info using the GP'S in their phones.
UFDATE: A Google spokesmma ot towek: by us to confirm both. acquisitiens,

witich he said were made becatse of the companies' “mnind engineers and greal
rechnology.” He declined o comment Arthar.

14_ Wherel LLC, 9-12/04 {10 provide the core mapping capabilities in Geogle Mups)

56
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15.. 9 companies and substamiEally sl of the assets of anvther 6 companies, during
2005, for a combined purcheze price of $131 million {according o Goople's 10-K
(iling)

L15.. 2Web Technologhes, 200472805 (spineff of ITK Software, key pan of Google's plan
se 5iteveRg A HnchRs RS rakihectiHG A0 AR Micrbade SHanD
spreadshesd tcam)
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17.. Urchin Software Corporution, 3105, $30 million (wekb analytics and statistics
technology used to develop and Isunch Google Analytics). In Johm Baitetle’s
3/2RN05 Rearchblog, Battle quited fnmn Google's press release and commentad on

the acquisition [saurce: hiip/hatiellemedia aom/archivez001360.php]:

ver [V release stated thal Google] “hees agreed 10 acquire Urchin Software

Corporation. a Sam Diega, Californis based weh snalytics company.

“Urchin is 5 web sib: analylick salution weed by oeh site owners and
marketers 1o better umderstand their users' experiences, optimize
conkent and rack menloting performance, Urchin thols are availabie ox
a hoated service. a software product aed toough targe web hasting
providers. These products are used by thousands of popular sites o e
ternet.

“Google plans ke make these wools availeble t web site owners and
marketers b better enable them Lo imcreats their sdvertising retum on
inwesment and make their web ites wore = fective,

*'Ue wanl 1o provide web site owners and marketers with the
imformaiicn they need to optimize their uzers’ experience and

geacrakc 3 higher retum-on-investment from their mdvertising
spenckng,” said Jonathan Rotenherg, vice president of product
mapagemen. Goegle. "Thiz iechnology will be a valuable addiiion 1o
Google's aite of advertizing and publishing producis. ™ [end of release}

Sa this iz inkeresting on & umber of kvels, Urchin wag A thaed party sysiem that
many used lo yndortiand thedir Googls adn, smang others. Ax part of' 3 Google
gt of toals, it will ke on a decidedy different cust. More a5 the word rickles
oul, BTW, | was told by the tipster that the price was $30 million.
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18.. Dxutgeball, 2705 {a 2-perzon cell phore social netwarking software provider for
mobile devices)

19.. Cwrrent Communications Group, 703 (Google together with Goldman Sachs and

se 5:06-cv-07297-JF Document 47-4  Filed 04/30/2007 Page 59 of 70
Hearst Civperation iovest $100 million; an mmvestmen in & company which provides

brmadband services theough power lines)

20.. Akwam Informution Technolopies, 7705 {part of plan o apen an E&D office and
"expand Googl#'s presencs inta Latin and South Americz) [one of 3 companies
acquired by Goegle for 522.5 million} i

21... Reqwireless, 705 (web browser and mabile email software developer for wireless
devices, as part of Goople's initiative b develop a version of Groail for the mobile

device) ) [ane of 3 cormpanics ﬁquired by Google for $22.5 million]

22., Android Ime., 8/05 (software pravider for mobile deviees) ¥ [one of 3 companies

acquired by Google for 522.5 million]

73.. Tlme Warner's AOL division, 12805, $1 hillion {for 5% stake, in a competitor of
Google, which alsa enabled Google to run its Search Adveriising alongside the
search results for AOL website visitors; an examplke of haw Google is monetizing the
websiie of a competitor (in which Google purchaged a 534 intercst) and could

monetize Plaintiffs websites if it chose 10 do 50;
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24.. DMars Broadeasting, 1/06, $102 million plus additional maximum of $1.136

bilisan {creaior and operstor of an sutomaed platform that leis edveriisers more
casily schadule, deliver and monitor their ads over radio, and radio broadcasters to

somale sehedules and advertizing spots)

|35 5 Miensusa 95 3706 (Romt abupid Plth, ot HEROVith BlogaAyaEs)) On

his first day at wark for Croogle, the acquived (eam leader siaied:

Char goal has been to uea the power af web ametytics % help bloggers Teel 1hat
same gense of connection with their sadience. Todzy. 23 the Measure Map tezm
joins Google. our mizsion remains the saoat: m baild the best pomible user

« experience £0 peaple can understand s appreciake the effect their blogs - their

words and ideas - cam bave, ® ¥ *

Bringing Measurz Map Lo Google is an miﬁuﬂlﬁthn of the usy cxporience
wirk I've been doing with my parinzrs sl Adaptive Path ler years. By cpening 1

, the app te more bHeggers through Google, we bape i help even meze people
become parsionate aboui their hlogs.

26.. Writely, 306 (company with cnline word processing program af game name, @

28..

susble Google o ofier & fres application to undenmine competitor Mwcrsofl's

market share for word provessing programs)

. Sketchup, 306 (uzing a plugin, this program allows one to place 3D models imo

Google Earth}

Orion, an advanced text search abporfthm, 4806 (from imventar Ori Allen, an
Isracti-bom student at the University of New South Wals in Australia; The
advanced text-search algosilbun.. . will meke searches much less lioe-consuming;
mnstend of Ainding pages on the net that contam keywaords, then providing links, the

new search engine will provide axpandsd t=at extracie which will srzdicate the poed

9
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1o open every Eink. Orion has sparked interest from the likes of Google and Yalwoo,
with Google requiring the rights 1o the slporithm)

29.. GTalky, 5406 (weh-based, Flash-based IM client focused exclusively on interfacing
with Google's GTalk)

se 5:06-cv-07297-JF Document 47-.4 Filed 04/30/2007 Page 61 of 70
34.. Neven Vislom, £/06 {company ihat spacializes in biometric identification, 1o make i1

casier for Google's Picasa bo arganize ard search for photos)

1. MySpace. 3/06, $960,000,00{ minimurn over 3-1/4 years for licensing wse of
"Google's search engine, keyword-targsted AdWords advertising sysiem and
advertizer datsbase (the "AdWords Flstform ) by MiSpace and other News
Corporation's Fox Interative Media |;_“F]M"} {competitors of Google), wilk: all
revenues from uge of the AAWords Platform being paid 10 FTiv until $200,000,000
minimum iz received by FIM; the licensing ivcludes, upon information and belief,
the non-cxelusive licensing of use of various patems cemed by Goagle; an example
of Google permitiing FIM, = favored customer {and competitor of Google in
monetizing website traffic), 1o use the Essential Facility for the essential purpass of
manetizing YouTube's traffic, and ﬁiﬁding the revenues by agreement belween

Google and competilor FIM

3‘1. JotSpat, 16406 {an application Wiki company to offer enterprisa social software:
product i5 targeted mamly 16 sovadl and medium-sized businesses; company wis

founded by Joe Kraus and Graham Spencer, co-founders of Exeite)
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3. YouTibe, 11/06, $1.65 billicn in stock (ooline video sharing website, with company
retaining 5 brand), an example of Google using itx Essential Facility bo monetize

YouTube's traffic, bul only after it was acquired by Google: upon mformation and

ial Jiability thal ¥YouTube.com had to FIM/Mardech;
ase 5:06-cv-07297-JF Document 47-4  Filed 04/30/2007 Page 62 of 70

1

2

3

4

5 belief. the agreement eliminsted § hilliots of copyright infringement Lability or

G

7

B 34.. Endoxoa, }2/06, 328 million (an Internet and mobile mapping salutoms developer)
L

35. Xuulel, 8 Chinese company, /07, nor-discloged price (buys a stake in company, a
10

_persco-to-person file sharing service),
1]

12 | 36.. Adscape, 2467, 523 million (video game advertising);
13 |

v4 § 37.. Trendatyzer, 3407, undisclosed price {data visualization software a5 & management

15 tool for uee with AdWards end by AdWords advertisers, upon misrmation and
1% helief); 316/07 blogspot.com slates:
17
Gongle decided 1o acquire the techmalagy from Gapminder, "Cathering datz and
13 mﬂhﬂuﬂ:ﬁﬂﬂnﬁniﬂsismmﬂminﬁtﬁunﬂmmsmnpmad:Wﬂw:
to provide the resources necessary o britg such work to its deserved wider
1% audienice by improving and cxpending Trendatyzer and making it freely available
wwﬂaﬂmmhhﬂmmm;m&mxmd?m'ﬂﬂum
20
Iemyer,
2] . _
oy 38.. DoubleCllck, 4407, $2.1 billioa {the kading anlins advertising company with annual
23 revenues of 5300 millian, enabling its customers i um website raific into money
24 threugh kabor intensive online display advertising. bul to » much lssser extent than
5 Google iz able 1o do wilh Google's Szarch Advertising system with an 8% cost of
2'6 ] ] L] F
sales; with an suction market for online advertising: Google outbid Microsofi;
1‘? -
a3 |- enables Goople ta move iswe coline advertising market where Google hed no

&l
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presence; purpose of acquisition s to ;tiﬂn Microsof’s competitinn, see 414007 NY
Times articke which states “Acquiring DoubleClick expands CGoogle's busingss far
beyond algorithen-driven ad encticns inie a relationship-based business with Web
publishers and advertizers. Google hag been expanding its AdSense network imo

video and dial ads online and 15 selling ads to a limited degree on itlevision.
se 5:06-cv-07297-JF Document 47-4 — Filed 04/30/200 Page 63 of 70

nowspapers and radio. ). Google’s own lenpthy FAG conceming the acquisition
[published ar hip:/#216.239.57.110/blog_resources/DC_FAQ.pdfT is compelling
evidence stipporting Plainti s allegation that context advertising is a different
market from Search Advertising, as follows:

™ ® % YWe gee this acquisition as bringing the worlds of search and display
advenizing ogether. ... DoubleClick currently has approximaiely 1,200
_emplayese. [p.L]; ... we will provide additional maonctizaton
appariunities and efficiencies to maximize their {AdSense publishers’]
reverue. ... The acouigition will give advenisers more Largeting and
buying cptions and will provide maximurn reach for their target
audience. ... Warking with DouvbleClick, we will make anline texl and
display advertising more targeted and relevant for the user and therefore
more valoable ta [he pdvertser. ... provide additional revenve patemial
while Weiting them fecus more on creating and maintaining websites that
appeal 10 users. Upon closing, DoubleClick publishers will Lhen have
a¢eess 1o aur large base of mdvertizers. ... YWhen done properly,
advertising can ba useful and provide relevent information at the precise
momest when a user is interested in acquiring a service or product.
Working with DoubleClick, we ere confident that advertisers and agencies
will apply hat principle ta display advertising across the web 1o not only
benefil advertisers and publishers bat also [p-2] to ensure a high quality
and relevam online experience for users. ... DoubleClick has thouseids of
chients. There is same overlap with Google"s current client base. We
helieve this offers synergies for advertisers and publishers to place the
right ad at the right fime 1o fhe right wer, ucing both text and display
advertising, ... increasing productivity and profitability ...[p.3] Wodking
with DoubleClick, we will increase the relevance of ads online so that we
mafniain a positive user experience while provid[ing] targei=d ad
opporiunities for advertisers and increased monelization for publishers. ...
The tajocity of Doubleclick's business is in the Linibed States.... Qu 19
this acquisition o response to tie minlmal raction Google has made
thus far on brand sdvertising +fforix? A. No. it"s an oppartunity io

&l
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cembine our business with the complementary capabilities DoubleClick
has to offer. Doubleclick md Google will he ahle to offer a better, more
comprehensive experience than either company could offer alone — for
advertisees, publishers. and ad agencies. ... This parinership is pn chvions
opportumity to expard our ads businsss and have 2 positive itnpact on our
seatch wsers in the process... O, Given Google's technology expertize,
why is It aecessary to acquire Doubleckick? A. DoubleClick offers a
unyme oppotimily 1o acquime capabillties that am complomentary 1o
5 existing business. Q- How doex thix scquisition broaden
Se 51014 et opPEARE S Th R dphdematiR0c 64 of 70
tremendous opportumity For Google 1o accelerate owr display ndvertising
businsss and to bronden and deepen the inventory available bo alk fp.4]
ahvertisers. Adventisers will have the daie, togls, and reporting they need
1 grow their search and display advertising spend. In addition, currently
unsald publisher invenlory will become moce readily available and also
contribute 1o growth in advenizing revenves. Q. Do you belleve this
- acynisitlov wil stlfle competiGon? A. No. we do not believe this
acquisition is anli-competitive, as it promirtes a vibrant, healthy market for
online advertising. ... We do see the opporiunity (o monstize Toore types
of inventory as a large opportunity and will address this opportunity
through some combinalion of our exisiting initiatives and DoubleClick's
- existing inftiatives. Performics is part of DowbleClick, md we are
acquiring it az part of 1he transaction. [p.5]

39.. Performics, @ company purchased by DoubleClick in May 2004 for $58-65 million
(search engine marketing and affiliate mavketing products), acquired by Google

when acquiring DoubleClick during 4107;

40.. Googhe’s forelgm subsidiaries (listed in Google's 2006 Anmaal Report), some of
whith (upan information and belief) invelve acquisitions by Google of competitors,
techmology, patents and other azsers which any would require expense to offset bry
any Google competibor in the United Stares [source:
hitp:ifererw. searchenginejoumal . com/googles- 30-us-subsidierics-googles-

intexmational-companiesfd481/]: .

Aegino Limited : [reland

- {ELaxt Softwars, Ltd. Umlndegdmn
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At Lagt Software GmbH : (Germany
allPAY GmbH : Geemany

bTuNET ChubH : Germany

bruNET Holding AG + Ganoany
bruNET Schwaiz GubH : Swilzerland
Emdoaen Lid. : Switzerlamd

Endoxen (India) Private L1d. : Indis
Endoxen Prepress AG : Switzerland
Endoon n:l::hlund) GmbH

se 5:06craspadtt %ﬁ&ed 04/30/2007  Page 65 of 70

Google Advertising nnd Markatmg Limited : Turkey
Google Alcwan Internet Lide, : Brazil

Google Argeming 5 R_L. : Argentina

Google Australia Pty LId. : Australia

Googls Belginm NV : Belgium

Google Barrvada Limited : Bermuda

Goople Bermudza Untimited : Berminda

Google Brasi] Internet F.tda. : Brazil

Google Canada Corporetion : Nova Scolia, Canada
Google Chile Limitada ¢ Chils

Google Czech Republic s.c.o. : Czech Republic

- Google Denmark ApS : Denmark

Google Fintand O : Finland
Google France SarL ¢ France
Google Information Technology Savices Limited Liability Company -

Hunginy

Google Germany GmbH : Germany
Google India Private Limited : India
Google Inteenaticnal GmbH : Ausiria
Google reland Holdings : Ireland
Google [raland Limited : Irelamd
Google Izrael Ltd ; Israc)

Gaogle Haly s.r.1. : Ttaly
Google Japan Inc. : Japan

Google Warea, L1.C. : Korea

Google Limited Liahility Company - Google OO0 : Russia
Google Mexico 8. de R.L. de C.V. : Mexico

Google Netherlands B V. : The Netherlands

Google Netherlands Holdings B.V. : The Netherlends
Coogle New Zealand Lid. : New Zealand

Goagle Nocway AS : Norway

Goagle Payment Lid. : United Kingdom

Google Payment Hong Kong Limitsd : Hong Kong
CGoogle Payment Singapors Pte. Ltd. : Singapore
Google Poland Sp. 2 0.0. : Poland

Croogle Singapors Pte. Lid. : Singapome
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Google South Africa (Proprietary) Limited : South Africa
Google Spain, 5.L. : Spain

Google Sweden AB ; Sweden

Google Switzerland GmbH : Switzerland

Google UK Limited : United Kingdom

Meven Vision KK : Japan

Neven Vision Germany GinbH : Germany

Leonberger Hnldmgs B.Y.: '11u= Hniwlands

quwlrelm Inc, ; Ontario

se 5: OGW H mﬁpt 47- 4 Filed 04/30/2007 Page 66 of 70
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Exhibit B
CARL K. PERSON, ATTORNEY AT LAW

A25W. 45 5t - Sube 201
Stow York MY 10088-3503
Phurag 212-307-4444
Fax 232-307-0247
caTipersiiic Meiom.2om
REGISTERED MATL. RER
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Erle Sebmidt, Chief Execwtive Oficer
Goegle, Inc,

1688 Amphithestre Prrioway
Mopamtain Yiew CA T4043

Dear Mr. Schmbdi

This Jetter is being stm to you pursuant to () § 17§2(a)2) of the Califarnin Civil Code
and (b) judicial decislens conceming the astitrust *Essential Facilities™ doctrine under § 2 of the
Sherman Antitrast Act, which requine that a demand be made a5 w condition te parsuing certain
chaimes against Googhe, . {“Googhe™). Simokapeously, | am serding o copy of this ketter o
your aitomeys, Mowrs. Witson Sonsial Goodrich & Rosati (David H. Kramer, Esq.).

The Nirsk of my twn demands, made pursoar! ta § 1782{a)(2) of the Celifornin Civil
Code, is that Google, Inc. reane all of the following activities of Google probibited by § 1770 of
the Califomin Civil Code [contined in | 228 of my revisad propoased amended compleinl - am
yet served, in Pergol v. Googls]:

{1 Goopls"s imervention b dhe bidding proces [ roquirs e PlaisHT [and ather disfvoned
aghvertisers] m bid smarats delermined by Google. Sach serlvity b the “passing off sarvices” [of Gongle]
ax those of srolber [Person).™

{2} Groggh's intervtuthon 1n the bidding proces to requine the PlaindF [and other disfavared
adtvaryisers] o tid snomts determinad by Google. Such activity i “uisrepresenting the smace,
spaasarship, approvel [xed] - . costilication of ... services [Ze., Plainti's or oibar advertier’s bd]”

(3] Google's rdervention i the bidding procsst w Taqudrs ke PRaantiff jand other dis frvored
advertisery} 1 bd amomiy detormined by Ooogle. Such activity b “mizrepresauting the affilinicn,
COBETTion, oF Bsancktion with, o certification by, mother™ 2 ko the relatiwhip beiweaem Coogie 2z
aicooneer and Plabrtit ax a bedder,

(5) Google's batervention: i the bidding provea i require the Plaintiff {and other disfavored
achvirtisers] 10 bid emaizrty determimed try Google, Such sciiviKy is “repressnting (fakely) thal servcca
[Le., bids by Person or othery] have spowcorship, approval [and] charschonistios [so aeocnt deserminad Iry
the Plaiwiiff pnd not by Google] which they do ool have,,..”
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Erie Schmidt, Chief Executive Officer, Febouary 12, 2007, page 2.

(N Googles hiterverdion: i Lhe biadding peocess to requdre ihe MalndiV [and ciber divivored
adventisers} to bid amowsts devermined by Google. Such activity 13 falsely “representing that parvices [ia.,

bids by Phuintifl or others).... wre of a pantcater shandwed, quality, or grade jLe, medie o1 & prioe sedected by
the Plaintiff or azheers], ,..”

(9) Google’s advertising that AdWards is s auction market i L = Advertising [of] ... [mtion]
sexvices with astest pot 10 sl thens as adventfaed. Such sciivity B illegal becsnwe of Googla's

vkt e sttt e o Rk e A

{10) Geogle's advertizing thay AdWords b mn aoction markel for keywonis is the “Advertisig
Tof] ... Jasetlon] services wihik intenl not 10 supphy sty expecble desound [for Bevvonds]. unless
the sdveribement dincloses 5 limintion of pamity™. Soch activity o ilkegul becauss Google |3 withhalding,
mumenis keywonds frimn the sction oo, b Force higher winnlag bids for the kayrwords allowed o be
workd of Ho sucrioar.

(13) {hoog!= stakes 1hat K k3 mdjusting lonrerord prices apwards foe shine sdvertiers and dosmvnnd
for other advertisers boved on Googhe’s mivactive iusdysit of e quadity of the advertiser™s mvartrment
il landing pege in compartecs to oikars. This i the “naking [by Google of] Milss or minkmding
siatewpanin of fes concbrning, reaanne for, exiaence of, or amotons of price reductinos" given B 20K (2.
Ebey) ared ot o otbers (such as the PlaintiT, and ciber disfovored advertisars). This it wipetially 1o
becamt Googhe is comparing tw clickihrough rates of dissimilar bot competing advertiters (Ee., Plaintil in
reariRg for Atioroey General was speking kb use soam 0f the keywerds used by eBay to sell hoois, mnd
misrepresmting to adverticers ta they could tinprove thelr ciickthmugh rmie in compirron to eBay or
crpuivieni by ororking on thelr ad and n:Fag page whan in fact this was oot necessarly 50, Google han
been Ratsaly represonting Lo adventisers tht they can o sbaald creais beser landing pages xad wis m
obixin clickthrouph rates of adventanrs nellimg wholly e lied products and seryices.

(16} Gongle's anctinn mse b, bared o the Sregolng, e “represeniing ihat the sobhject of &
tramsaction [La., & keywond suction] ks been supplied i accondance with & pEryious represeiation wien i
has ot Gioogle's alleged awcton mariod I snt an soction market ot sl K it & price-ficing markel where
prices are w by Google, in 5 varioty of ways, withosl & ling sdvertzers. Google's mampiintion of the
augtion market bes nonbind i che lixbag of prices & anificlally high levels nnd requiring adventisers such a9
the PlaintiT 2ad other disfivorsd advertisers 10 pay per-click prices 50 1ies more han e click-throogh
price pakd a the Sume mome By advertises who e offiecng non-competiiive goods andor sarvioes 10
searchers using » apetific keyword

{173 By resson of Google's maniprakation gF ity cuction marked, Goopls has beon fabsehy
“represesting thas 1he conmoner will reccive o rduide. dscount, or lher secnomic banefii™ by partici peting
in Gongle's keyword aaciioos, under Google™s wonis s conditdons. Inslding tha musking of chio ges
the hvetiiter s ads und laoding pages. Google has no way of kmowing if the advertiser's poresen ndy wre e
Bood as they can be., for the type of produect or service beiig, offened, and Googhe forces wart of i
wheariinars, mcloding the Plai ff fund odier disfivored advertisers]. to keep making chamges b B adt 10
achirwe & Bou-phisinable ragukt {of making the market for live elophmanls pe Mrpe o the macket For books on
elephans),

{18) By not explrininp, how o abnatisar can bargais with Google for lower pacs i e way tha
=y it vhaining upes Informaton and belkef. o price of aboot one-half 5 com por ezl 5% lower than
Gonigzle s bwest advertised price per clek ). Google b “misepraating Lhe sathdzity of & salesparson.
Tepresentvive. or ogem o negotiote the firol tonme of & ocusction with & consumers.” Google &
represemting ¥ in no mrtharity an the punt of sy Google ercplopee to negoiiee lowes e for
aaheertimars vrbvin ln Ay Dheve i, Bt thls (3 not mads kpows Lo Bhe vost majority of AdWornds adveriisers.
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{193 By redquiring the PlEiT fand oter distiooersd advartsen] oo comoeswe: i lewacks
againm Google in Sesta Clara Comnty, Califomia ws 3 eondiinn 1o using Googhe's AdWords, Gocgle s
“Inserted] an uncomscionble provision e the contct * Aleg, by suibject adveriicws (o rking < and
landing-page changes v obisin, pawsibly, e per-click otes, when Coogle B compring ads and landing-
poge periorremarn of willy diffiaent rypes of bustesses (sach s sale of Live slephents v. ;e of books
mmwmwd]umhmhmm Google is Gally wwie

R T e R e N T B B vt

other dhsByeaned advestisers], through naadl and sk cxpre clausing an objective (1he st
:h:htumj:ru:ﬁriﬂhmwpunrhuim wamting to pae the same keyword) tht Gnoghe knows
At b ohtained.

(20) Thoough Googde's intervention in the bidding process 10 oaquire the Plaistiff fand ot
disfarored advercisarz] to bid ansoints determizsd by Google, Google i “arthwrtiaing, that u prodict bs being
affered ol # specific price ples » specific percanuge of that price smbows (1) the minl prce & sct forth in the
avertisemers. ... This i 30 becmes Googdi 1 achertimy chad i AdWearnds shventiser with the et
landing page mddmﬂhﬂhﬁﬂumhhmmh&mh:ﬂmhmi?mlﬁumu
uuhm:ﬁt bt mak ] Buiwcveg: pages P’ the sak: of |1ve slephants will not be shie o oatsell 1he bew ad
and [anding pags for & book o el=phanis.

As my secomd demund [drwam fom 4] 248 of my proposed smended complaim], |
wmmnmmmmmhmwmdm 5
g2arch engine aod relied Ad'Words advertising systen (collectively, li:“Eamull Facility™) fior
the purchase of keyword trpeted wds by me, ar non-discriminatory prices fized by suction {snd
mww1umHmmﬂmmmm(mm5hlsm
databasec) by me, a5 an pwiny of vinious setive websites (and additional websites onder acrive
devriopment), by s¢ll and place keywond-iargeted adg by thind-party adwertisers. cn sy webailes
for vidiors conducting wabsite or Intenet seirches from my websites. [ wal 1o lovve the same
type of AdWords “spmsored-Hak™ advertixing appear on my website as Googhe is plazing on
vy miysgeace i ald o www.google.com, with te revenues paid 0 me Gl com
to the temx provided in Google's agreement with the owners of MySpmee.copa_ Alsa, 1 demand
that Geogle license me %0 use the same petenty Google licenacd o the owners of MySpace.com
on no lexs favorable tms.

vw
Carl E. Peysan

L= =
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CAFRL E. PERSONM, Flaimift, Pro Se
325 W, 5% Sireet — Suite 201

Mew York VY 10036-3803
Telephone: (212) 3074444
Feagimile: (212) 3070247
carlperz{@ix.netcom.com

UNITED STATES DISTRICT COURT
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SAN IOSE DIVISION

CARL E. FERSON, CASE NO.: C 06-7297 JF (RS)

Plainaff, CERTIFICATE OF SERYICE

VIA MATL AND EMATL

GOOGLE INC,

[, Carl E. Pervop, declae-

1 am the plaimifF io ihis sction and fully familiar with the fects saied herein, and make this
decleration to cortify that e Apyal 15, 2007, 1 served by U5, Pogtal Expres fir postal express
delivery on

David H. Kramer, £sq.

Wilson Sonstni Goodrich & Fozati

Professional Cemaration

50 Page Mill Road

Faln Alo CA S2304-1050
ad&mednpeuhqwudmbwid]—[.hnm,ﬂq-bymﬂlumﬂmfmmringdwumﬂ:hd
Anpended Complalet dated April 15, 2007,

Execied under the penalty of perjury.

Craed: Apﬁl-li.i'm? d[/ éz

- Carl E. Parson




