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2 E. PERSON, Plaintiff, Pra Se
3 25 W. 45 Sreet - Suite 201
Mew Yok NY  10036-3803
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NORTHERN DISTRICT OF CALIFORNIA
8
SAN JOSE DIVISION
[+ e
10 |
' ECM FILING
11
E. PERSON } CASE MNQO.: C06-T297 IF (RS}
12 }
Blaiouft, ¥ |[PROMOSED AMENDED AND
13 3 SUPPLEMENTAL COMPLAINT
L }
14 } (JTury Devamd)
15 DOGLE INC_ h)
¥ CLASS ACTION
15 i Defendant. - ) ALLEGATIONS TN COUNT XTI
] [as te Couts VIOL IX. X0 X1 and XI]
17
1E
LCOUNT ]
1% |
20 § [Viofatien of Sherman Act, § I - Moonpoliziag, Attempting to Mozopolize, and Comblaing ar
Consplring ts Monopolize the Keyword-Targeted Interset Advertisiog Market]
21
i1 Plaintiff. an attorney acting pro se. A& and for his Amended and Supplemnsmal Compladar,
a l'lliptﬂl:ﬁ.llh’i":gfs: -
24 Jurisdictlen and Venue
25 l. This controversy involves §§ 1-2 of the Sherman Act {15 US.C. §5 1-2% §§ 1. 4,
2k i
4E. 12 and 1§ of the Clayton Act (15 ULS.C. §8 12, 15{a), L5k, 22 and 26} 28 1L8.C. § 1337: and
7 ) '
| stwke statutes: Californin Cartwright Act [# 16720 55 1756017509 of the California Business and
28

Exhibit E




Professions Code: the California Unfair Practices Act, §§ 7000, st seq. [§ 17045 | Californiz Civil
2 § 1689(k): Californin Consumer Lagal Remedics Acl, 84 1770G); and 5§ 340, 349, 349-c. 350

d 350-2 of the New Yk General Business Loy,

1, This Courl has origma] jurisdiction over the lederal antitrust claims under 28 U.8.C,
A8 568 apd A8 3.0 15id andrepplnagial jurisdietsuy atm the st plages sl petin Count
thorough Count XV, gs hexeinadicor more fully sppears. Also. jursdiction for the alate claims exisis
Junder 28 U.A.C. § 1332, with diversity of citizenchip between [he partiex, and the amount in
nmlmwrsy exceeding 75,000, [A list of the 15 Counix ix annexed a3 Schedule A

* 3. The defendant is doing business (and ahernarively. “iransascting businese™) in New
York State and & the Southemn Dixrict of New: York, which gives the Court personal jurisdiction
jover the defendznr. and vomae in The Smr[.'imﬁﬂiah'im of New Yook ic appeogriste under 15 ULS.C.

: -1 IS[aj-ln and 22, and 28 ULS.C. § 139100} [Not=: The District Court m the Southern Distngt of Mew
York decided on October [ 1, 2006 that the proper venue for this aclion is n Santa Clara County,
Calilfciz. pursuant to a chiige-ol-venue provision in Goople's agreemeni with the PlaintiT. The
PlamudY disngrees with this decision - see Count 1X and T 223 (19} in Count X beloa.)

Plalntif
4. Plaintiff, Curl £ Ferson ["Person” or the "Plainkif™ ). i s wtteraey.,

 busineesperson and consumer residing in New York, New Yark, with his offices al 325 W. 451h
Stwect, New Yok NY 10036-3803.

21 ) i. Perean ic over age &5 {relevant as to & 1761 of the Califarpia Civil Code and § 345-c
24 | of the New York Geners) Business Law] and a “eansumer™ as to (i) his candidacy for public office im
25 N New Yok, (i) the warketing of"his bumercus non-commercial, political websites to obiain visitors.,
and (i) the sporadic markeving of his polisically-urientcd book Sving Maie Sireet and its Rehailers

4o promote PlaintifPs polilical concept of the “Tuem Attimey General™ {to provide foca!




re i affisial with powers ﬁmﬂu&m;nammjﬁmma, b enforee rights of citizens snd
sidents al public expense).

5A.  Also. Pevam is i the business of creating websites, creating treffic (o “hits™) for
for the purpese of monetizing (he traffic through sale of keyword-targeted, pay-per-click
ising to intemet advertisers, and placement of such ads on Person's websites fur visitors  see
ther eranducting Sehsite of igteaet srarshas fgm Ihe-eebsite, Bothis trspeciRagwon is po;ppeual or
ia) Competiter of Goagle 29 to its AdWords keyword-targeted imermst advertising system.
Perenns websites include fawmall.com, myclade com {for completion i April, 2007 md

o W om =B Wt s W W e

| aomalloomflaefess ar ate-fesr.oom (for compdeticn in May, 2007), Z[Pcomplaints.com {for
bornpletion i Apzil, 2007). MyTelNos.com (far completion in May, 2007}, e-listparty.org (for
eletion in April, 2007). all designed w sccommodare the sale and placement of kmyword targeted
13 Mlds for plscernent in the vight sidebar for Gooyle-powered websites or web sezrches made from any

the websites,
153 6.  Person hus used Goople's AdWaeds (s} Lo market ezch of thrce books writkzn and
181 hhdhy?mh!ﬂd:{b}m:kﬁwﬁuusmhsimauﬁmandmmdhy?:mm. inciuding
7 By ehgites designed to create degal business for Person and to 22(] books writien and published by
] : [} Lo creake permissive email mailing lisle o5 a marketing wedium for the foregoing aod i
: I mﬁﬁliuhy?ermn:md[d}tumhr:l!ﬁsnmﬂlﬂmﬂhulmiwbﬁu.ﬁummim
21 S:pmnh_erlﬂ,zﬂﬂﬁ.f‘rrmnlﬁslﬁd 1,417.314 nds presented o Google usrs in niotal of 20
23 f cernpmipns. and has paid Google a tow) of §1.966.67 for a toial of 3,537 user clicks at an artrage
23 [oost of $.42 per click, and a clickihrough Tate ranging from « high oF 3.00% to 8 Jow of ze70 %
24 | according v Plainkiil™s records maintained by AdWords.
25 E T. Person ran. uasuccessinlly. for the office of Abrmey General of New York Spite
26 Y ducing 2006. On May 20, 2006. Person received 40% of the Geeen Party nomicating cormvention ke
Z hﬁmﬂwﬁﬂﬁm&ﬁ:ﬂ:ﬂlmwﬁchmmmﬂmL Persot: thon beenms a0
2 1

| independent candidate for the same office. but was unable to get on the batlos. Google's activities in




iving Person of the sdvertised and promised price per click for AdWords advertising was &
utityibuling Bseror to PlamiifF s Bikire to get on the Ballot.

E. Perzan's seliviticy ns an atiomey. bosinessperson. consumer wnd candidwme for
wide public offiee in Mew York have made bim (since November, 2003} a customer (no. $94-
37-6549) of defendant Google Inc. as to Google's "AdWards" advertising services offered by

it prebadty. g wahewiTs Rk 0. Filed 04/30/2007  Page 5 of 50

Defendant

o0 wl) O n M W B e

9. Cefendimt. Goagle Inc, ("Oooglt”). isa Delaware corporation imewperabed in 2000

1o with itz principal place of business a1 1600 Amphitheatre Parkway. Mooniain Yiew. Californiz
11 )
24043,
12
) 10,  Google is doimg busingss in Mew Yook, with a place of business in the Southemn
1
14 District-of New York at 437 Fifth Avemue - 8th Floor, Mew Yark, New Yok 100162 and.
r15 ehernatively. Google is "ransacting business” in Mew York State and i the Southem Disiniet of
16 Moo Yeork,
17 .. A deseripbion of Google's business, ae deseribed at page 57 (under "Business -
18 [ Sverview"} inits Fonn 5-1 Regisration Staiement Bled with the Securilizs and Exchange
19 | Commission on April 29, 2004 follras:
zu_ -
Googh: B & ghobal wclmolopy esder ocused on improving e vt people connec) with
2% mkmation. Our inntvilicns, inweb search atd sdvertising have made gur wob die 3 tap
Indermet deibiathon aod our Brand oo of the most recogmized in tae woald We muinisdn the
22 workd's largest online index of web sives and other coarnit, 3nd we make this informsniion
freely evailable t0 ayoos with an Inksros cospection, Chr automaied search technology
23 kelpe people pbimin newrly Dektanr sccsss w rebevant aformaticn from our val ooline ndex.
24 We penrair revenuc by delivering relevant, coet-efTective ondine advertising. Bryimecsses
mex oo AW onds progron w0 promote thelr products and services with mngeied sdvertiaing.
25 Ta sddition, the thourands of thind-perny web sives thal comorite our Google Mepvork wse our
Gnnghﬁdﬂ:mmmd:ﬁmg:huﬂ:dlﬂﬂnmﬂmuumﬂmmnm
26 CXpETIENCE.
27

[
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114" The AdWords ady (identificd by Defendam as “sponsored links"} are displayed to
right of [ a 4-Tine ad} and sometinnes abinae {85 v longer. 3-line 2d) the search resoits dsplayed
iy Defendant in response 1 a Google seepchey’s senrch term. AdWords advernisers are required to

earticipalz: m an elecimomic maction 7o which the potentin] adverticers Bid as [itle s $.01 up o B3040

i be poid 10 Defendomt 2ach Sme a searcher clicke on the advertiesr’s ad. The auction determings
7 positing, abths aarigps ads ity s lop ppsition eping icolrItgdet piddap sk brangt (leant

aviorable) pantios poing to 1he lowed budder. Any ope advertiser could be bidding on ag littl= as |

= P . " T T U X

prd up to many (o7 even bens of) thousands of sctive keywords during a period of 2veral hours
days. AdWords supplies ads with the sesrch resubie for about 300 million searches per day, and

e
L=

any one adveriser with thousands of sctive keywords could oblain many tens of thoussnds of clicks

-
[ = B ]

per duy (o the advertieer’s designalzd webeite “Baiding page™) 21 & cod #s low 346 $.0) per elick, i

(=
(7]

ﬂi:adwrﬁmmmrmmnnlﬂmﬁshmtiﬂm Jowest bidder (by selecting the eywords aving

*

lixtle or no dernand).
11B.. Pay-per-Chick pricing is advertised by Defendant oo be 2 way of advertising in which

—
o Lh

: the rigk of loes ix transferred from the advertiser (xuch as the risk of loss in cozt-per-impression

e

| advertising im ewspapers. magazines. mdio. selevislen and billboards} 1o the advertising medium,
whith only charges if the ad prodexs o response (i¢.. o “glick™L
11C.  Toderermine which ads get the best phacerent, Defendant has created an auction

E & W

51 syptern, with the adveriiser bidding the highest amwsunt getring Lhe best ad pasition (and. it is
expected. 2 higher retum lor the adveatiser's adverticng dotha). See
htps:tadwords. googhe comfSertiafcipricing html for Google's explanation of how [z suction
pricing system works. Tt Bafls o dischose the extent to which Goagle’s Quality Scove is used &
reaqunre or demand That small-butimess advertoers inenesse Thelr bid maty (up to 100} 1nmes {or maore)
higher thown the bid of advertisers with high CTR =,
| 1ID.  All AdWords sdvertizers have nmented © exsentially the same terms and conditions
a5 the Dedendam’ s AdWaords Advortizer Agreement mnd agree 10 be bound to Defendant smd all oiher




ndveriisers by the manner in which the anciion for ad pagition and auction price wkes plact
(inchuding any rules 1hal enable lovger advertisers b0 et betrer positions and bower prices then
srmaller advenisors, such ax the Plaintiff. sesking wee of the same keywends,

1E. A indusiry analyst {ClickZ Expent Kevin Loe, anticle dated 12/09405) confirms
Plainkifi's allegmions {eo.g.. see § 49-52 hclz.‘nw:l that Defendant is now charging its AdWords per-
g ebaatiseTE 20 theamis denooud hawe been payiiig dnOxl/SBMID (o-pRrebousand-50
impressions besis). saving: “Google's AdWords syslem iz agnostic when Lhe chodce is berween &

¥ T - RN N - SN ¥ TN - T T X Jy—

CPM or CPC ad because the AdPank scote is a predicted affeqlive CPM”
mpdfwnw.clickzcomfhowPage. Mmi?pagesd S6075]

B = =

Semmary

]

11F.. Google has creaied through il own 2fforts. togeiber with Aumerous scquisitions of

r

technofogy corpanics, a unique wholly sutomaied facility (the “Ecsenlial Facility™) Tor the

—
15|

conversion o webHle maffic imo almogt imonediate monelary evomoees thiough an anchion process

e
e T

af Croogle search engines together with the search resuliz, with payment for the adwvenising 2t a per-
18 click price sel by auciion or CGroogle. Google 15 asing this syst=m (2) 1o purchase high-traffic m:bslu:;
for substantially lesx than they ar= wmhm Google - to enable Google alone to cxiract the full vialue
of the malfic using Google's AdWords sysiem {b) to license favored high-traffic websites such as
MySpace.com to chiain such monopolistic advernsing revenues in 2 eveme-shanng armanpeomem
with Google; [c) denying the use of the Essential Facility (zee 9 12 below) 1o PlaimifT and 999095
of the cfher websiiee in the pecgraphic markcet of the Uned Stees. including Kinderstart: and (d)
affering a2 low-revenue whelly inadequaie ahermnatiyve called = AdSenas” w0 Kindorsart, Flainudt znd
99 990% of 1he other websics, which does not use the searher's keywords to deizrmine relevance

T O v~

for the pdvertiser or The auction process to determine and craste maximum valve for the sake of the

arheribsing by the website cwner.

X
o

for s=iling online koyword-rargeted advertising of websile adhvertizers for display to vsers of a varicty




(=1

115G, Alsa. Google is [ixing the pi'iue.nt'im AdWords auctions by requiring Elaimiff and

other disfovored AdWords advertisers to pay 50 to LG dmes more than the favered advertizers

h a5 eBay.com a3 & condilion Lo uzing the auction system. sa thal eBay.com pays es Litthe a3 one-
If a cent per click (upon infarmation and belief) and the Plainti} ofisn pays, ar would be required
pay. 50 eenis o $1.00 or moce per click for sdvertiting digplayed a1 the eaene fime in respods 1o &

- biger s sl regwear uging the kevword Sor which thesimmd imasns augsion was heldo
Deflaklons

M o =f) Bh v B W R

L1H.. The follewing terms shall have the meaning se) forth below, or in a parzgraph
hich reference & made:

N
L—

[

A.  “AdSesse” - dzfined and distinguished ffom AdWords in ™ 1IF. 71-). 117B- aud

20 belowe, On 12115006, CNNMoney.com (David Kirkparick, Fortune senior editor) in an ariicle
d “Can Yahoo cakch Google™ stated iher Iz ywonHorgeted advertismg fe.g.. AdWords] pets 5

» W b

(% o 0% cheldhrouph race whereas convendonal kanner ads (not keynard based (6. AdSense])

-t
L

ve i clicktheough rate not exceading 194 Also, the article states thot “Today Google

[
L]

helmingly domimates e senrch busimss.™

(=
==

A.  “Esscatial Fucility” - defined i 12 below,
8 B. “Five PraductfService Submarkets™- defined in ™ 12B below.

C.. “SYebsbe Traific J-Imﬂ?ilg!rlarm" - defined in 7] 12 and 124 below.

D.. “Govgle Compatitors™ — Gongle competes with Yahoo Search Marketing. MSN Ad
Center. TSearch and oilcr search engines offering pay-per-click advertizing. but the competition i
ineHeciive and Google has 2 monopaly in the “Website Fraffic Monetizing Market”, and “Five
Produci/Service Submarkcls™, meldng Googke's AdWirds business an Bsseriria] Facility. both us o
advertizers secking #o adveriise on inlernet (i competition with Google) through pay-per-click
adhvertiaing {including PlaintifT and Kinderstart — with at leas1 one keyword: “kindergarden™) and a5
1 all webmils owners (including Lha Plaintif) sitempting or potentiatly attempling ko create websites

g R EBERBE

B3
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- Bl
-

- — - [ —r
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amd increase and monetize the trzfic on their websites in campetition with Googk (including
Plaimiff and Kindzrstary).

E. "Hedevant Market” - defin=d in J 12 below.

F.  “Relevant Subovarkets™ - definadin * 124 below.

G.  “User-Designated InMn Databuses" shall mefer 10 dotabases referzed w by
yrhescrpticns fwh a7 “Ineme o Wehidie/2 0find onribi i, rGongle Free
with semrrh”™: “Coogle Free SafeScarch™ “Google Free web search with kite search’™ “Ticogle Free
customizable™ searcher Google "Public Service Searches™: Gpogle "“Wireless Sexrches’, " Google
Mini" searches: “Lioogle Search Appliance™ eearches “acroes virnelhy all the information in yeorr
company™ Coogle searches ripgered by use of any of Ceagle's plug-in compaiible dedang or viher
applicanons, featires o gptlone: and intta-company seanches using - Gongle Enterprise prsducls™.

H.. “Website Manslizing Cumﬁatltnr" means an individual or odher entity creating
amwdfor pm:h.smg websitzs and increasing the traffic to 1them: for the busimess purpos of montlizing
or comvertmg e traffie into the meximum revemes cbiainable through xale of keyword-targeted
advertising for disphay 1 website users who conduc any type of szarches on the webxite (such as
wiebsiic searches or wib sches).

The Relevant h!-lr]m aud Swbmarkeis Detined

1.  Google hax created 2 monopaly in ihe Uniied States grographic market (the
“Relevant Market ™ for moneiizing ralfic oi any one or more websires theough o dictriboreed
computing sysiem crabling the auction or sale of keyword-tarpeted intemet adventizing 1o competing
advertisers (norn a database of advertisers with ads triggened by the specifie search words used by
free or paid. online Google-pontred searches. initited by user: freom Erowsers o www . google.com
ur giher webaibes. of Lisss Desigraled Information Datshases, and payment fos the advertising, st o
price per elick determinsd by auction andfor Google. for cach clivk on sy of the displayed ads,
Mhyﬁmgkmuhmdimwp&hdhhﬁ.ﬁmapnﬂulrﬂﬁmﬂuﬂnmﬂ




b ource of payinent for the advertiser, with the payments divided by agreement among Google, the
et of the website mitizting the scarch. the advenizer, any agencics or biokos. and any ofhers

sreinefier, this described system is referred to as the ~Website Traffic Monclizing Marker™ and

5 00gle dominatzs this morkel. Google's sytems for Websile Traffic Monetizing iz an “Exscntial

FauAlity™ noeded by competitors to compete with Geegle. Fram tme bo fime Google during past

oo has BiprOmS e CRju Dwpetiteen toaseTooieit NG ncloding YahagMENGAGS, end

Mews CorpJ/Fox Inkractive Media.,

v o O3 v B W R

17A..  The Wehslce Tratfic Monedziog Marker consisis of the follewing distinet
clements and product or servies sebsmarkets (the “Relevant Submarke1s™y

b
=

T (m}a varety of indexed informuaiion deabases for seareh upom 2 wear's request to the
Rppeopriane srareh engine,
(b} search-cngine searches of indeved mfarmaiion bazeg;

L
s et [ et

{c) keyword-targeicd Inkemet adverbising displayed sinnbtaneously with search-engime

ol
L]

search resulis (orith Pay-Per-Click o "PPC" pricing sirnultanecuzly scl by austicn andfor the: awner

o

or licepisez of 1he search engioe):

td) o desabse of keywerd tarpetad advertisers with pre-arranged ways 10 meke payment on &

-

—
- I |

simultaneous or periodic basis: and

-
-]

() distribwied computing plafinmn including simulanecus inegraked wsc of cwh of

&

} submarkets “(a)" theough “(d)” sbove. by which the search engine or its Licensse, through the search

M2
ol

. enpine’s multiplicity of intereomzeisd computers, is able to monetize talfic (i.c.. convert website

22
4y [ mafiic MWMMm‘pﬁunmﬁﬁmﬁxmu{mmdﬂﬂmywmm

24 || whether or 101 onned or contralled by e seanch engine.

25 178, Hercimafer, the submarkeis desaribed in subparagraphs ~(a)" through “{e)” in § 124
26 || above are hereby referred Lo as the “Five Product/Service Snboackets™,

21 12C.  Googh is unlawfully using its manopoly power over the Websile Trlfic Monslizing
28 | Jtarket and cnch of the Five Product/Service Submarkets. through mticompelitive practices.




ucking (4} the refusal o permit website tomers such a5 Phinnff and Kinderstart to monstize their

# Respeotive website trafic through use of the Essentia) Faciliry, a5 desoribed while peoviding sush
3 beite-traifc monetizing servics to Google competitor Fox Inersstive Media and its websites
* Juetuding Myspace.com: and {B) shrough the fixing of AdWords anction prices. in viclarion of §§ 1-
: 2 of the Sherman Act, 15 U.S.C.A. §§ 1-2. by
Cyp 5:06-Girevsing oRooezubiising b o IS b GE0ABRT budiumynd eSS uniss

pay usmlly 5 o L0 times or more per elick il monepolizing and other lange faverad
ve3 are charged per click by Google when bidding for use of the same keyward:
{ii) giving specin? deals {zeparate and apert from the AdWords Advertiser Agresment) Lo

(i} denying the Plaintiff and other small-business advertisers the rght 1o wee AdWords as
| o advertisements conining wholly lewiul cogy bul not meeting Google's impersonal. wirarmted
g and subjective revicw procodure that requires advertisers to rewrite, and ofien advericly change,

? their perfectly lawiul copy:
{iv) removimg & high peroentage of ali English words fom the list of svailablz keywords to

Lo




[ =1

12D.. From 2001 o the presemt Googie has created ils monopolies (26 described in the

i Def 200 (Usenet archive dimbace)
. Dunride fac., 901 (2 spln-off frow-Xevox FARCT Google immediaiely imqgmtnd the mchnolopy

WWMQ%FNMS FI|Ed %30/20'9- ﬂﬁ,},ﬁ,%?em

Cinogle 1o ber oner of (he most-waed blogging moks)
4 Necwmic Software, 403 (to bring Geogle's CEM tschnology inhouse )
c.. Appliod Semantics, 4417, X102 milfew [coneag-senaiiive sd company mtegrated ino Googles
W ondtd AdSeanss 1o cnable Google o compeis with Y ehon®s Overnine)
. Kahoo 9403 jeommany acquired io develop isd lomch Persoamlized Search)
5~ Sprinks, 10/02 {acquired 1 cohanee Google's AdWonds and AdSenme programs)
h- Ceniwng Labg, 10003 (acquired a second weblog provider)
" i Ignite Logic, 404 {3 company building weheires for laer (irms, #9ding to Google's expenise in
hhﬂmmqmdmmuﬂ:lmm:m“phm
j- Baidu 603 $5 million (2,6% owpership in (be leadimg web search [rm in Ching. a competitor
Ginogle: China is the 7 Jargest miermet markei: sold for $60 million in GAM)
k. Ficasa, T4 (pichoe managemen tools for Sfogper)
L. Keyhobe, 107 {10 provide the -core wlmmping aupabilitics in Google Earth)
m. ZipDash, 9 1204 (12 develop 2nd ek Goagle Ride Finder)
. Where2 LLC %120 {10 provide the core mappiog copubalitios in Qoogle Maps)
a. Feompandes aid substanially all of ihe aceets of akciber & conpenles, durfog 2005. T a
coasbined purchase orice of 313 | milllon [according to Doogls’s 10-K Ming)
P 2Web Techoologies, 200472005 (spinoiT of TTK Solfrware, key pant of Google's plan o develop
haod Lrunch Google Spreadeheets io compeie vt Microsoft: scquired spreadsheel =am)
q- Lirchin Software Corporation, 05 (veb aabytics and saiktics (schnology vied (o develop and
§lauwch Google Analyiics)
. Dudﬂnﬂ.lﬂ![almuﬂphmmﬂumhunﬂmwﬁnfwmhrhdﬂm] 1
- Cumnd Comnuniestioos Croup, 7435 {Google togeibar with Croldman Sachs ond Heneni
Corpomtion ivetl 3100 million)
: 1. Akwan Infyomanion Techtobogaes. 705 (part of phin o open an RED office and expand
J Ginogle's presence inko Lat and South America) [one of 3 conpanies acquired by Google for 522.5 million]
' . Regwireless. 7R (web browser mwd myobdle exail aoftware developer for wireleas devices. 23
pan of Google's inidxive 1o develop a version of (imail for the nvobile device) Y [one of 3 companies acquiped
by Google kor 5275 million]
v.. Android Ine_ BAS (scfiomoe provider Sor mobile devices) ) fone ol 3 compamies scqueced by
Goagle for 522.5 million]
w. Tiume Wamers AOL divisian, 1205, 51 billion {for 5% stakz)
' ¥. DMarc Droadeassicg. 06, 5102 miion plus addithonal maxinam of 5,135 by (creasor e
i operator ol an awtimabed pluiform that beix advertisers morm sagily) schednle, deliver ond oomitor their ads
awor radic, and Tadio trosdosiers o ankmate hedules and ndveiising spotx)
¥. Meamre Man, 206 [from Adartive Pah 2 product 1o belp wilk Blog anslyies)
E.  Wrashy 305 [company wvith caline wond procesEng prograrm of 1o name)
a2 Sketchup, 06 {uaing & phagin, ik program allows one 10 place 30 midols into Googhe Earth)
bb. Advenced wou search nigorithm, 4406 {from the [ivenity of Mow Soall Wales in Austmlia)
ec. GTalkr. SRS (web-based, Flash baced D ¢lieni Focused cuchesively on imterficing wiltk
| Qoogles GTalk)
- dd. Neven Yisinn, R4 (company ton speemlizes o hinmetric idenliBbaation, 1o make i cakier Toe
28 | Googhke's Pirata to oepeaies wod starch for phaks)
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ee.. MySpooe, BADS, $900,000. 000 mivirum cver 144 years for licensing e of Google™s scarch
E AdWards achetiving system and advertanr detaboss (the " AdWards Plafon™) bry
Iy Space and other Kews Comorstion’s Fox Intevarve bedin (“FIM" ) wilh all revemes o wie of he
TWords Plalform being paid (o FIM until $900.000.000 nibuitwen Is recelved by FIM: the licensdng inclndes,
‘ inhnmlmﬂﬁﬂhmﬂuhuﬂmﬂwnfvuhmpmn@ﬂﬁmghm

reampde of Google parmitliug FIM, 2 Fawared custmer [and compet o pf Giogg e in oosefiving wobgile
mlmmﬂmm&:‘ﬂyrwﬂmmpnpﬂnfmlmq?mﬁhuniﬂm and dividing the
ues bry agrecmend heiwoen Googln and FIM

.. JIotipal. 140G (2o appcation so spplicetion Wi company 10 offer enlenpriie socid softwans,
mduct ig argeind mainty o ymall o mediom-sed fusinesyes company wes famded by Joz Krue asd

N, . en-loundem of Exake} .

e 50688 - ilabe 1196, 515 il o (ool epsfarng oot B memppyrogiiog s

brd). in examp k of Googlke wing i< Estenabal Facllity 16 mometioe Yo Tube"s traflle, by alfeer i ovag

-

kh. Endoxcn. | 106 {xn mtemer apd mobile mapping developer)
ii. Xuapki. n Chinese company, 107 (fuys 2 stuke ilmm;lmr,apnm-ln—pn‘mn Mk slouring

-]
Media, URAGT Reuters news siory, 523,000,000 [techmology thid places dynamic adc
ko, il boarrs mlunﬁn;n:hmuﬂ.llppﬂlﬂﬂhnm}

1ZE.. Inaddition. Som 2001 10 the presem. Google has acquired wsers Tor Google's search

by ticemsing use of its starch engint v various comperiors of Grogle including: Yahoo

14 I_’:m:ling in 2704} AOL-Time Wamner, Earthlink and FIM which agrecmonis have cnabled Goegle to

12F. Abternatively. the relevamt service or servicedproduct market and mbmarkets
Jescribed i this * 12 above include Yahoo Search Marketing. MSN Ad Cenier, 7 Search, the "
Plaiotiff, Kinderstan and other compenies or individusls offering or secking to offer pay-per <lick
advertising snd/or anempling o monetize ;ﬂnm“haitﬁmadbyllum

AdWorde “Asctions™ Are Ned Auctions; the Prices Are Bet by (zoogle by Agreement or
Conspiracy whh Geegle's Farered Cesiomrs

13, Goople's saies tha AdWords pricing is derived through an "suchion process”
[Source: hupsfadwords.google.comisalectfaft/priving himl under "Bidding™ heading] but such
degeription is fraudulent bocause it fails 1o el Sdverisers that most advertisers with fic highest bid
Y per click for a spesific keyword are rejocted by Grogle’s seerel bid system “znatyzing your site

12




 virmes more than amy of the 5 advertisers seloctsd by Gragle. The resah is that Google's *suctions®
are n multi-billion dollar frmud being precticed upon advertisers. Google imestors, and the public.

13B.. I =ffect, Google ix u’llil_'lgm on the same Internet bug w0 fumdreds of Trajor
enrpm‘a-leadwrﬁmfm'Icentpermt:nﬂmﬂnPhhﬁffmdm:sﬁMﬂmnﬂlimmhermull-
business advertisers at $1.00 per seat (if willing to sell a ticket at all) - Tully aware that the majer
COTpOTELRE are 1o 30 Biasitess ot the end of the bus ride 1) times more profitably than the business
hoped to be done by the Plaintiff and other small-business advertisers,

14. A l-cem click for one of Google’s college advertisers, for example. could produce
revemies o the collepe of $120.000 {or $30.000 per yeor for 4 years). wherzaz a 5100 click for a
groall business advertiser seliing 5 $3.00 gasolme tenk cap could prodice ooly losses, using Google's
dummn'ﬂtnrj*pmdmnrwnmpnhmcmmm With 2,700 colleges and universitiex in the
11.5.. the anowal college advertismg potential or Google, when colleges tncresse their bid fer desired
kevorords. is memy multiples of $194.400.000 ($72,000 x 2 H0).

Backgrounsd - AdWards and Pay-Per-Click Advenilslag
15. . Overture Services, Inc.. founded in 1997, monsered "Pay-Per-Click™ or "PPC”

HE R EBHN

Intemet sdvertising. Overture was aoideed by Veboo in July, 2003, and m 2005 Oherhane's nane

[ ]
- -




rirs changed tr Yahoo! Search Marketing Solutdoas. Vahoo's PPC wiebsite is 2t

2 ereharketing yehoo.cony. Yahoo paid $1.52 billio: (aler dodusting Overiure's cash

3 Rositien) for Overture,

4 , 16.  Asof the Overhure scquisition in July. 2003 [closing a few moaths later). upen

: and belief, Yahoo had o TU% o dominant or monopoly interest in the developing Uhdted
Caf e pmarkensdalifnenia wad N Kook st kel fa NS o eywordmsgred dninoy

hdvertising.

17  Google cormud i initial AJWonds service in 2000 {starting off by menaging Lhe ad

9 g
10 % for ity customers) and then sdded softoare o allow customers to manage their owi
11 Faaydigne: apd @ 2005 AdWerds exicnded its adveriising o largeted websites.
12 14. By 2005 AdWords beoame very complicaizd for sdvertisers to handle direcHy
13 se of Bumercus tracking and analylical tools, options and "siandands” requiremenis which
14 amndn:mbﬂmﬂllrmmbn*nl‘mnmlmmurmvﬂﬂshuamiﬁmmﬂmmﬂmwnwﬂe
15 WA dwiords cammpaigns for AdWords sdvertisers,
18 ! 19 Sormewhere along the way. AdWonds was ahle to sttt everchangitg its smaller
17 8 stomers such as Pl by msosing roquirements that incressed the cost to Plafotiff and other
13 tx sdvertisers and made advertising by them unprolitable, while 21 the s e
? greducing the cost 1o high-volume advertisers (penerally large comporations) 1o increase their
: mﬁuﬂwm e of AdWords. Upon me and belief, Delendant’s purpose 15 w0 profit
o | firom asslsting bege corpocations o grow in markal share and profitability at the expense of smatier,
21 Jess profitable. competitors such a5 the Plaintiff. and o take svay sales and merket xhare from
34 § Defendant’s own commetitors in the keyward-rgeted eyt advenising merket (i.e.. Yahoo and
2% Mir:mﬁ]. Also. Defendami’s purpose it 1o forceloss compeliton in the businesz of developing
26 Jwrbsite raffic and monslizing (or convering to revenie) e website traffic or hits for the bencBit of
27 § the website rwner. and to reduce the value of websites to their pwners and enablc Goagle oy
28 | purchase or otherwise acquire them 5t Jess them theis fair markes value in 2 non- raopolized mariet.

4




I19A.." From incoption 1o the presem, Google has obtained an increased market share for ibe
-targeied Inlcrmet advertising markei in the United Staes and during the period frem 2004 1o
he peesant. Joogle has sontioually increased e per-click price ko the PlaintilT asd ciber smad]-
sincss and amsumer advertisers while decreasing the per-click price to the: Imgest. highest CTF
vertisers incleding but not limiled wo =2Bay. During this period. the minimum per-click price for the
fuvaressegveryisees egtined bu 4% ar fpors Grom 4% 10 S /500 Jpesr. 35 jo.sBiay) whimerg the
per-click cost 1o the PlaintifT (wha always winitd (0 obigin the Lowest per-elick price]) has increased

» i of 505 per click b the Plaptiff™s curpem svioape of $.42 per elick. and rising.

9

(o [Fomsime the Plaintitf sud omher small- business odvertisers and consumers use AdWords less or niot
11 [l Gaogle's increase in market share in cevenne is derived from its Sower price to thousands of

12 §major (high clickibmagh rake) advertisens, aot juet 4 the Jower per-click prices given 1o eBay.

13 M.  Googh's main mnwnfmﬁlummﬁ:‘mitshﬂwm businsss. in which
R Ilintii'l;indullmadwrﬁmmch@mahy?uﬂh&[nrmmmmhﬁrm:mm‘h:r
L5 husing the Google scarch engine (and using in the starch Lorm a keyword degignatzd by a Google
16 ¥ bvertiser) ditks on the ad {h:.lpeﬂink].mrl unps b0 the advertiser’s websile,

. 2l Keyword-lavgeted Interoet advertising was revolutionary for advertisers because il
e N atiowed advertisers 1o wait witil polsmial custamsrs were seeking information on the advertiser’s
. oroduct or scrvice before the sdvertiser hod its edwertisement displayed. and further (as to PPC

:' :mveﬂia.in;}ﬂuﬂu:dwﬂ:'s:runhrpaidifduw:hsiltmlﬂ‘nlinkednnu:ndm&jmdmﬂu

: gdvertiser’s website. AdWords and Overture/ ahoo enabled adwvirbss 1a reach potential costomers
at the preciss Twment of their dermosstrated interesd and charge the adverticer only if te searcher
clicked on the advertiser’s ad. in comparison to newspaper. radio. televisvon. cable, maperine and
illbeard adveniizing in which millionz of impressions sre made in the hope thel 1 o of § 1,000 may
be inlerested encugh 40 respond Lo the ad.

BE 8 REEBERBRE
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2. - Mo other sdvertising medium provided such 2 (arpeted nudience, and
ahoo/Crverture. soon followed by Google's AdWords became near instant Rinancisl successes, with
s stoall college, for sxample, spending $6,000 per month (or $72,000 per year) with AdWords.

23, The Google and Yahoo targetod ads {when displayed in the right sidebac) aze

3
i ignated as “sponsored links" imd congist of the 15t-line heading not exceedimyg 25 characters
5 : .
o highpuaselhy7crpmiose Keyworthain 2 @d 3ndlines ofi1oa (re0mose ding 201chagicts)

plaining more about the offered service or product; gnd the 4th line. which discloses the link to the
s website or “tanding pags" (built inte the |5i-line beading). Clicking an the 151 line of the
ad enables the Coogle o Yahoo starcher 1o go b0 the adverfiser's arebeite to obtain mone information
aboui the: offered product or ervice. The same ad. when sppearing sbove the searcher’s displaycd
regulte appears 25 & lmger 3-line quasi-banner type ad, for which positioning and sppearance the
advertioer pays a per-elick premiutn '

-14.. Google advertised 5 cents a8 its minivoum per-gliek peice. svailable to the winners of
Lhe continuing Croogle auction far amy grven keyword, aod 2 530 per-click maximum price_ and
dharing 2005 siarted advertising the minimum per-click price ko be | cent and the maximum az $100.

Gotgle's Predatory Aetivitdes - Faxe 1
i 5.  Upon ifirmiation and belief, Google has a hidden set of rules and software
|

g instroctions that dany the Plaintiff and other oinall-business users the ability to find and wee any
|

keywords st the sated minimmm price of £0] per ehick or any price 2, 3. 4 or even 5 or 10 tumes the

thiniwuIm price. These mintmum prices are rescrved for Googlhe's Tvoved. Bigh-vwolume adverrisers,
such az Pay and the oiher alleged Co-Conspitators. Thess hidden rules and insructions include: (i)
computer mstructions that require small advertisers (such as Plaintfi) to pay por chick ar s prce
calculated by Defendam to make PlandfTs edvertizing with & zingle keyword a6 profitabde o
Defendant 25 2 major well-Yowrvn pdverticer enjeying o high (say 60%) click doough ree by

R 8 E B Y
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iring the sexall advertiser to pay 60 Gmes the sraml por click as the major advertieer- (i) rukes

2 Rhat frandulendly sugmest that the zmall. unknown advertiser can substaniially increase histher

3 riegh T by creating an improved linding page: (i) not telling the small advertiser that

4 IDeferdact is basing ts required bid ficun the advertiser solely on the projected elickihrough rate and
3 ot om aiy other signiAcant factors: {iv) not telling the small adwertiser that there is no auction s all
C; whemthe soaly advertiger wiesse bidap the Jogrest bid of 01 3er ziick) to genhjehes as damd ol

the bottom of the list - Delendant merely rejects this lowesl bid and does not run the ad: (v) stting
hat the “quality™ of the s is important to Defendant 10 let Deendant's search customers {eaticd
Juseve”) 30 expect e 2% b0 be relevant by thoir zearch. but at the same time allowing ihe same
":'rm'l&mﬂ” zds v ren i the custorver pays 10 or 100 1imes 05 mueh, either through AJWiends
directly or by CPM advenizing of she same “imelevant” ad.

26..  Plainnif has ried without success 10 advertise using yarious keywords at the
minm price 2ot by Google 2nd L multiples of 2, 3. 4. 5 and up 10 100 times the mimimum {1-cent
o S-cent) mitimum price. The Plainliff s average per-click cost s 5.42, 42 limes the 3.01 {or 8 times
the 5.05) lorvest per-chick pree bring offered by Googls ta s AJWands advenisers.

27 s the click on the advertiser’s ad by the Google seaveher Brosn and at which
Gioogle zams its foc from the advertiser Umough Pay-Prr-Click adverlising. The advertiser only pays
For the clicks, and no1 for the many morc insznces (of ad improssions) in which the Google searcher
faile 4 click en Lhe advertiser's ad. it iﬁﬂﬁ-s;m—c'lick method of pricing (ims12ad of cherging by The
mumber of mprceesions) thal enables Google to impose discimmatocy pricing on B Plabonff and
other smll-business advettisers.

28.  Google is requiring Plaink and cther small-business advorisers o pay a5 much

a8 100 Urncs or more per chick than the amoun per click paid by conepelizing and other large

A I~ R

csiblished advertisers who by their establishad name or trademark or the wholly-differsmt produet o

c

service they are offering. ere able to pot # substhmially higher mte of clicks (or “clickthrough rate” or

3

| "CTR™) for the same number of times their ads aye served up b the Google searchers.

13




29.. ﬂung}:ﬂhsnnplnnbyuﬁ:ﬁl'llinﬁff&l other zmall-business adverriser can renl
br ure keywinrds wt g fixed price (e.g. for 1.000 impressions), regardless of 1he type of busines: o
w5 of the results. In other words. Google is requiring each of its advertisers to be as
auccassfol 25 2 monopolist. and charging them substin bally wese (o7 démying thern voe of AJWords)
not.
e 5:062%07 Sippales demyipa Rlaivtitf g other yscrmef J3809% ofwabaiesin e
phic Markei the oppertunity Lo ute the Exsentinl Famtity by memetize their welite maffic (at
pction-deterininad vahiee} while using the Essential Facility for itzelf and a1 leasi one other
[FMHMyEm.nm]tnmliz:thﬂ' websiie il Boough wse of the Essemial Facility. No
competitor of Google has o tnametzing sysiem to provide as moch ag 50% ol the monedzed revenue
and veloe 1hat Google provides. so thmt Google has monopelistic poover over the Website TrafTic
Menetizing Market and each of its live submarkets,

3l].. ﬁmghunmndmgmmnmnpnlymmswﬂmﬂmﬁptﬂnfhﬁmam
the Thnited Sialez and making exisling monopolies lerger. luming potential memopodies o
evorucrpodies, aod preventing small and new businesses from coTpeing.
I0A.  AdWiks has monopoly power for a variely of distingeishing ressons alieged
herein, with the resukt that Yahoo and MicrasofyMESN keyword-targeted Interned adverlising arc

L]

pocr. undesiteble substitotes for AdWonds. producing Tess than 30% of the productivity and
efficiency of Google s AdWords system. upon information and belief, and Yahoo and MSM being
unable to evercome sch deficiency by simply Yowering ther prices.

M. In200Z Google let AdWords advertisers bid on the price per elick they were willing
1o pay for specilic keyowopds, Later, Google required amall-buginess advertisers o pay moce per click
then esteblishcd-businssa sdvertisers to be able 10 place their ads with the sclecied keywords. Then.
$in Aogust. 2005, Googhe cremted ke “Quakity” znalysis 10 require Plainiiff and other small businesses
to pay often 5, 10. 15 or 10D times more por click than many high-vohome advertisers (withour any

| cost usification).




1 1A Googie's incompheie explanation of ils Quality requiverzen is (s of /14/06):

GQuality Score

s

3
This ia iha boss for measurng the quality of your keyword end detarmining

4 your minkmiam bid, Qushty Score is detarmined by wour keyword's
dicktraugh rala {CTR) on Boogle, refwwanca of your ad e, hadorics!

5 kavywerired peformince on Google, e quality of your a¢'s landng page, and
other ervancy feclon.

e (hWipsiadwonds.google. comisupparttnanswer. oy Tangwer=21 350

C;j;l e 5:06-cv-07297-JF Document 47-8  Filed 04/30/2007 Page 20 of 50
2
[

A new addition to the Quality Score

i Auguel, we Introduced tha Quality Scors miong with tha Laneh of queiy-
baped minimum bids, leting you know that we svaliate many facies, such ag
10 your ad feot and cliciitwough ree [CTR) o detarmrin the minimm bid for
. your kaywand, Todery, we sharled Incorporating 2 new factor indo e Cusllby
11 Sonre — e landing pags —which will look et the condent and layout of ha
pagas (inked from peur as.

12
Why ere we doing this? Simply slaled, we akeays alm b0 mprovs or Jsars’
13 axparience 50 that Inese vsers {your polenifal customers) will cordinua tor trist
. ond vk AdWiords ads. Heawa you ever seached on 8 ovyword, Fobnd an ad
14 Tt seamind b be soceclly whiat you wentsd, and then clicked on it only Lo find
- & site thet had ftte 10 do wilh what you wena sesrching for? I's not a great
15 BULHACn.
16 Incorporating {anding pape ascessment intd Ihe Quality Store will halp us
mprove the cvarall advertising axperiance for LeEars, advertisess and poctnas
¥7 by incregaing tha qualty of tha sltex we prazent in our ad rasdits,
1B Advertisare whi: aes providing robust and relevent content will see Ditle
chans, Howaver, for Hhogs who oe providing. & lese poellive user
19 exparienca, the Cuslity Scom may decraase and in lum nesase the
mindmunt bid requdred for e keyword 1o run. To holp defing site guallty, we've
ol creatad 8 ganaral 38t of webzhe deaign tip= and guidalines that shoaold haln
you evadueta and optimize your site,

21 50, [ake a ook At thase guadnlines tnd nasmber that tha mors vallable and
'’ redevant youir shie ke bo wour weser, The mons effactive oo sdvectieing el e —
and the better your chenca of converting & click to & csharmes

n Posted by Sorah, neiie AUWODS crow

o 120812008 02:41:00 FM -

25

26 32 By ths 120805 announcement. Google then started to charge Flaintiff and ilx other

27 fsmall-buginesg achverisers m additional amount per chick based on spparent human evaluztion (bu
2B ;nmllya mechearien! subjeetive, seanimgdess “owtuation” ) of the webzie “lnoding page™ created

%




the advertiser and used in the adverticer’s AdWords ad, imming Google's priving scheme imo o
-guction pricing baznar m which there art so standards fo b able o determine Hany specific
is paying the correct price for the AdWords adverising. and leaving Google free to charge
1y price it wants seearding to the pressure that & major advertiser brings to bear upon Google fto
ris compétilion for desmable keywends: Flaintifl end one midllions sther svall-business
pisees bave it yway Witk Sivaals: whish cleatiy daes ook gyyp oot the yg@ paiesiv of cur
ial AdWords advertising and has esmblished its preduiery pricing scheme to intentionally
iszourage Plaintil amd other small-busioass wsers From using AdWards.

33, Without consulung Plaintiff or other emall-business sdvertizers, Gooyls has rumed
ofF mbal of the ads creved by Pladu IT and other snell advertisers ond labeled them es "imactive®,
having the effect of upsciting the advertiser's AdWords marketing pengram of refises to allow ods 10
e placed for & varicty of measons. with the sime diouraging effect
134,. Seversl dirvs after Google chrnged e 35 “Chmlity™ and “Landing Page™ method of

ing keyword price, an advertiing consiltm Tor small-business CGoogle advertisers posted a

oo b comtinue 50 shun me viths Their luck of fererand focus, The new Advnoads: srsb vikere 3
Eeyword & aciire’ or 'mactive’ e et atvher nusnsy spinaes For cham ket will sand costomen Meming v
alawhers.

1 urmderaed vh. shey weane 10 #oemera thad Bdvary eiz highly rolevost whin people bype scanch pleikics
briw theey B oo 207 31 wroog with whal they've st op this line.

The campoiges [ rum for clienty ace pyw rwanped wilh nactive koywond phneas 1ed Goaghe e
Zupeaing me s raise But cosl pex click in D with what THEY Ihink is right = * *

One clicat b an advert group of oaly 4 Leywerds, all of which refer ko the commany name or the ol
and thoan are highty visible in the adveri test sppeom. And yet Coogle e imde el sactve,
asking For an extrs 1 ordoe ee o st Theoie kesunsnt phirases have o compodien in Adwerds
st e perevinuedy hapgoy o dp par click, 5o why the chonge? The sdvert et i highly lrpeed o
e koywords mnd 5o theve is Tve exosse fer them oo be rade nactive.

Anrtiver eopipde b 8 obess oden waaned kis company 5l o sppasr e mivant v somEone Ty
hix name - this eviously worked e However, Google sony vt 55pper cllek Ror ik ke o
be mmude active, presoaadly becausse his namne Bn'l mesiooed in the siver isxt. Howeva, i pou s
o ik e in Gaasle, anly toa apansancd renulty apperr osd 1heyc both Ko Eboy aFiEETes pad xre
highty mos-relcvant, S0, EYEN IT he wai potifiwncd mbave (s, i wald bave previondy b
cosl by percick sv why 5 H (Rt Gaogte il Wit 10 Scrgs S5p per dick whes (s & ae
campritan? [Emphasia mpplicd |
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Wivan: [ aarter uping Adhsaond sthe cypeom Rt 1 gor awery oith keynonds thot weron't ol by Halkeed o
advert i aod | eorepled it §F st koywond didn't have o 2o0d enoegh CTR by §000 impralone e
vl b il - 1 it mo probicm with thit. Bul now, 1ot sce whst hopens usder e 5w Eysian
o [ ve » Ymgrwned nlermne oF ‘nesnual hond ling rider’” fhan would prodwee sdven wau of. “Risk
Adziaeni” = "We hlp you Lo s bosmess

rizky hfowre ety hocrme problam™ ¥+ ¢

S0, whi do Google go? Thoy soptmntly make il inmetive and som me 1o gy | |poper click o make i
sctive. IF yoo hpe 'manuel bendling nules’ indo Google youl cea that them 1s wary litlc comneiition in
sponword iwch: co wew cim Joogle jusify me heving o pry sa mach per chick?

Tio me, i's really clanr what Gongle are dodng - they wanl w0 pash cveryone: Towands kigher dick coms

A wha. gee nichc

€ 506 e Ao e, S e e Ll e ot e e 0
Gt o], ol o bkt o andd ct b diip beved wnd Fow bt ot
ky opindoa’ Small besmescs prE’t wint to phoy in #his Googls sandbha: snvmone and will aither g o
mwwﬂﬂﬂmmwﬂlmw“mﬂﬁﬁmmm « neither
ol which widl b grood o Gaogles prafie.
The vust mxjoriy of busmawmes I the workd are amall usecescs st wikk oy cEmite alone | spand
Thomtandi. & moath on heif canpaign elicks. | im sty etmnosd et o yeir shend, Google is

* poleg v e s o promy poor moke and (15 ek et ahore £ipnificanry radueed,
I wizd 10 bove Google, noor ey jnit ks e dek, **

[Soarce: hetpoerww: highrmkings.consTornuminde.php Tshowiopic=| 525 RE =]

CoCouspirsors

35, Upon information amd belief, Google has canspired with the following persomns

| (hereimafler, U “Ca-Conspirators™) in ihe creatinn, masntenance. growth and misuse of Googh's
mcmopoly in the United States mavket fow keywand-dargeted [ntemet advertising (with Pay-Per-Click
pricing). who are receiving the Lewest prices ptr click for the respecrive keywends baing used by

| them in their AdWords advertising:

A eBay, [nc., W'hinhwrpum;i:;n i5 2 competbar of Google in a variety of mark=ts
including various advertising markets: vpon informmtion mmd belief, éBay is 8 monopolist in the

! Futernel adverising market defined by eBay s online activities {the heart of which 15 anction aid
[ payriient system for ownets of property to offer and sell their propesty in # single vast. organized
trunfost)s sPay. upen information and betief. iz the primory advertisor of bast resort for Google's

| AdWords advertising systern, and the advetistr with the Tewest prire per click and the cnly apparent
advertiser for mary of the extimated t2ng of thoirsands of keywonds that Google does not make

A nvmilable to the Plaindiff or other small-business advertisers;
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AZ. ° The basis for these allegations is thm the Plaintiff has olmerved thar eBay is the only
ords advertizer at Jeast 2% times miere often than sy other adhoriser and this volume and
"y public recognition and popularity weuld erdille il k the Kreest rate iF it competed for such
ast-favored placement through Defendant’s suslions: however, éBay’s ads are Less relgvant than
st gther eds {wiih luving vaoly 1wo or e forme of ad for tens of thousands of keywords): =Bay
& uping rEEheshrademarke s kenpnady (0. Jonge.  Hastes smademack-ior ploysop semme of
¥t name) even though Defendant docs not parmit s regular AdWords advertioers e vse
_ pablished rademarks a8 keywords: with any major purchasery. une can expect cBay 10 scebca Jownr
price than the list price for it vast purchasing volume: eBay and Google e dimect conpetitars atd
Ty are engaged in o division of the market by a kow-price AdWords agreemont;
Al. Do Mamch 24, 2006, the Plainkl¥ observed that in 33 randomly selected Jerywonds
for their probabike ek of demand (problem-3. gircumetantizhd, cirumasmces-1, creste-,
: ml;re-l. cxpansive-4, silent-2, mirsculows-1, basybady-1, glawing-7. waicr- 12, weltome 4,
iornomrese-. edey-0. history-8. matiers-2. purpose-B, major-1, dp-2. promps-2, genend-1,
fudjective- | gmpll-0. smell-1. slice-2. cathed-2, pvtinent-0). zava-1, mosiach-t. geeond-0, seconds-
86, rhars-Bard and ksue-1), =Bay had his ad displayed for 13 (40%) of such 13 comparstively
aanbed keywords (sex bold-type words above). 7 hud oo ads ac all {s=e the gndeylined wiords
fabove: eBay voed only 2 forms of ad: [i}"'l_-‘ﬂm‘m‘yw'rt Inoking for you can gel it on ¢Bay.”
| [spparcrily sehected when the kzyword was asscssod by AdWords tn be an adjective: and (i)
I.mhn: for "Marers™? Find axactly whal you want inday.” [apparently selected when the keyword
was asgrsred by AdWords 1o be a noun]:

AZ. News Corp. f Fox Imeractive Media (FEM) and its whally-awned websile

| MySpace.com. and substamtially all of the naton s other 2.5 largen corperations. ncloding medie
companics Time Warner, NBC Universal and Viacom, which are vietims of copyright infringemenm
by Goagle (upon its acquirition of VouTube). it are inlimidated by Google's inkemet monopoly
{ibe Exsentiat Facility} from bringing infingement lawsuits agninst Google fox fear of losing the




Sassioility of monetizing their website raffic. which becailse of Google's mosopolizing Ketivities

¢ rquire Google s consent (a3 wak mocntly given to News Corp. s FIM/ My Space.com interests),
by agreeing to permit Google o infringe their copymights, thess eorpeatioaee s giving up the
of Their copyrights i the opporiuniry o ¢hiain monopolist Google's consent o mmd
articipaiing In the moncticng of the g existing, websile rafhic:

e 5:064%4-07 2gbspmiallpdtelthenationty 1,000 lapestirsailedo7  Page 24 of 50

Ad..  Substniially all of ihe nation's larges 100 bock publishers:

L~ "-Ig_,)ﬂ- th W R o

AS.. A subsiantial perceniage of the nedion’s 1,000 businesses marketing goods or

s 1 CONAUTRTS;

HF
11 © Af. The Democrarc and Republican Portice snd many of 1heir candidates for statewide
12 Jeibice in New Yark {including eleelion year 2006 Allemey Geneval condidates. Jeanine Pirmo and
13 ¥ Cuomok; '

14 -BL. Oihers, including Schwab & Co., John Hancock Life inmurance Ca,, Lexus, Horda,
15 Frravelocity. Orbitz. Priceline, Expedia. Circuit City. PriceGrabber. AOLShopping. Teashiba Diceel,
16 y
17 . Dihers (10 be identified) having a high volume of AdWords ad=enising winch
18 Google alloros 40 ndvertiss ar the Jowesi available PPC rates; and
? L. Others nod presently Inown ai this ime but will be identified a3 Co-Conpirators
: dm'ingm and pre-rial.

22 36.  Upon informution and bedief, starting in 2003 or 2004 end contimaing up w the
g3 [presant. Crooghe has igfiatcd commumicaiions end negatiotioes with various major AdWords
24 [|advertisers. incloding but now imited to monogolist ¢Bay. 10 distuss Google s plan lo change its
25 BAdWords pricing from simigin suction to the kighest bidder per elick to the present strocture. 23
26 [allzped in T4 12, 13, 13A, 19, 25 nd 31-32 sbove,
= 57..  The otber predetory practicss alleged in ] 25-34 ahove and 45-T0 beiow also
28 i;nr:mdmrwhapﬂdhkmthﬁﬁnﬂﬁmmmllhmm
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38.. ° Uhpen infornmation and beliel. Google told the major advertizers [direcily or by their
Fending of Google's new ‘Quality” and "Landing Page" requirenents) thal such increass in price to
PlainniiT and other smad] boginess sharrisers woulkd drive them Gom the merket and create tess
ition for the keywords being wsed by the major advertisers, making their ndveriising more
- pfriable a3 a resull.

e 5:06%%-07 1 ippasiofermaon and elisf. Soomle insreking (7 immeese 1B seles)a thy Bajer

fvertisers threugh thess iactics amd reduce il not eliminaie the profilable use of Ad%Words by the

mm-g}m-.n-hum

ot T and oiher amell busmesges, increase Google's income, profils and of the keyword-targeied

adverising markel by giving Kower prices 1o major adverisers: and to deprive competitors
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smetl. iereeognized advertisers.
40..  Upon informetion and belief, monopolict eBay and other major adveriiscrs

& R

{including all of the alleged Co-Conspirators) agrecd 1o Google's new pricing plan_ undersianding

that the revised pricing plan would increase the profitability for such adverisers, aud make it more

=]
b |

cosily and less profiiable jor amall sdvertisers such aa the Plaintiff. whn waonid then be forced to

deop et ol carrpetition for the keywords being used by the mayor adverticers,

(]
LT

40A.  Ahernaiively. each ef the alleped Co-Conspinuas not m corpetition with the

B

PlaitutifT {and therefiwe lacking a direct inerest in precloding Phint T3 compelition) was enticed or

o

eoereed by Google (with 2 known anli-competitive motive) into novwingly curtafling competition of

B

the Plaintiff and other small business, consunes and Jow-CTR advertisers. 1o enable the Co-
Comspirames (o oblain lvwer per-click prices and higher profits from their AdW ords advertising.
[Set Specsaiors’ Conrmunicailon Nerwark Inc, v. Colonial Compary Clah, 253 F.34 215 (5th Cir.

® M

d 2001),]

- Relewnnt Peried




al.. - Therelevant period {"Relevant Period*} Eor the antitrust claims allegod herein is the

year peringd preceding the fling of this complaini [duritg June 20HK) a8 10 all ¢laims unda the
rnam Ack 15 1V5.C.A. §5 1. et seq.: the Donmelly Aci. § 340 of the New York General Business

w; and the Califomia Carmaright Asl. Cal, Bus. & Prof. § 16725, et seq. {2)].

The Relevane Frodeet and Geopraphbic Markets
€ 5:0642y-07 8¢ réfevant Joegviystivt thénked is HCOtedE0L0Kih dTa8GmGRIgribhic

market consisting of New York Siale.

43, "Kayoord-targeiad Internel advenlising” is 2 mhevant service submarket in which
advertisers pay 1o have their advenisenems displayed (alone or among en ondercd group of ads
ﬁnﬂ;rmdasmh] near the senrch nesulis obizined (rom Ioternel search engine (such as the search
cogines of Google and Yaheo) using the keyword(s) selected by the advertiser,

..  The displayed ads, usially :n-nminhag e or tagre of the starch werms o ke yword{=)
in the 15t lime of the 4-dine ad. are hoped to be of inlevesr te the senreher and that the scarcher swill

Wit ber oAl more infovmation by elicking oo ooe o0 more of The displayed ads.

Crovgle’s Predatory Artivities - Part [1

Google's Price-Fer-Chick Is St ot Auction by the Highesi Prlee
a Buccessful Buslnwss 15 WEHTng do Pay for o Click, with Small
Advertisers Bolug Required By Geople to Fay #p 10 100 Tines More Fer Click

45 Google charges the sdvertiser onky when a uscr clicks on ihe &d. which means 1hat
tive adhertiser does not pay direcily for the times that 2 searcher fails te chick on the adwertiser's ad.
This siuwtemen 15 1he eszemce of Google's sal=a piloh 1o induce large and amell advertisers alike to
use AdWords. The mlex pitch i false and = fales a5 to mozl srall sdvertisers. See subparagraphs A

throogh G of Y 260 below firr spome of Google’s decephive praciicss.




1 46, - Google increases the Pay-Per-Click price io advertisers such as the PlaimifF and

simddl-business advertisers. by adding 10 e per-click price demanded by Google for cach time
b searcher fails o olick on the advertiser's ad.

47..  Theeffect is that large. W) known companies with srong beands and astablished,
ell-dmonn products and strvices, snd differeni products ande services from those offered by small
g ably ro pblaina gubsamtinlly higher pevesnings oftide rerhepiacl 95086 STR)
2use of their dominant. olften monopalistic. mayket posiion, wheress the Plamtf and other
smanll-business advertisers eat anly ablain a Jow CTE. such #s 1% {oven when their ads for new

9

kO I~ uchs aod sETvices ren in the besi position), and find that Google then dendes them the opporiunity
11 o usethe keyword o any Google AdWerds adverticsing unless the Plaintiff or the other small-

12 . smest dverticer agroes o gy 5. 100 50 s even 100 times ¢r more than the per-click price paid
13 [oeing the well known, large corpornus sdvertiser for the same keywand,
14 43 £ successtul business (sometimes being or becoming 2 monopaly) is able to obiein 2
15 spher percentage of chicks per 1,000 opporiondties {i.e.. advertising imprezsions) than & new.

15 hmwnwﬁnr.ssh';,ringm=ﬂnhlishiﬁ=lfnrnn=wpmdmturmwiu.ﬂmghr:quimsﬂwmhmm
17 &5 to prodine ag mieh imeonse for all of the displayed ads (ad impressions) as the successiul
18 siness pays Gengle for Lhe clicks it chiaine from Lhe 1000 inpressicns. This is accomplished by i
1 reguuining the soall businees o Plaintifl te pay many titmes more per click then the per-click price
: pm'dbyﬂ:u:.-hrgr.-w]l—hmwnwfﬂl;l;ﬁthﬂ.mmilumﬁuhhfwmmhﬁﬁ'wﬂu
22 other spall-burinpass adveriisers (o use AJWords. Google does nod tell adverrizers 1hal il is roquiring
23 thezn i pay a CPM sate Instesd of o per-click rate.

49.  The o s that AGWiords has become an advertising bocn for the larpe. muccessil

monopalizing companics, wilhoul having 1o compete significandty with maller competitors. The

24

25

26 [ vast mejority of smaller compstilors i2 unable o uee AdWords cconomically, because of Google's
27 | above-deseribed pricing policy. s well as for ather illegal practices of Google. to be deseribed under
2R

. :lrinus subhizadings beloo,




50. * This pricing scheme of Googls makes it impossible for the Plimiff znd zn cstimated

ji million cdher small-businezs sdvertisers o use AdWords at all, or profibly. because the cost of

elick (et st CPM rates) far exceeds the value of such click o the Plaimifl or other small-business

51..  Upon information and belief, onc miliion small nedness omners find themselves in
ithe saee: pegition s Plzint T upabls fomsle profiiconeaf /S W mds pepusonf heagrious
icticns impoerd wpon Them snd Lhe Plaintiff, including a substantial increase in the per-ehek cosl
and abave the per-click ¢0st 1o the Targe corporite advenizers favored by Google.

52..  Google is forting the PlaintifTand ciher small-business atherliscrs 10 be as

13 Jcorporations using AdWords. Such pricing activities by Google are intended 1o imd do emsble
1 Gnnglellndilaniur:dnmﬁmm increass their respeciive market shares and prolitsbility, and is
35 Linown by Google and the major advertiscrs tobe driving small advertisers ous of vhe AdWords
16
17
1%
19
20

21 Grogle Befuses 10 Let Phalotfff and Orbers Soaall Buslncsses Use Keyworids
23 Having LKile or N¢ Demsand by the Large, Monopolizing Advertisers

54.  The Plainti(l. through trial and evror, found about 25 English words that when ised
34 [ in & Googlke search had ao Google ads appearing (these keywords include the 7 underlined keywurds

Y svstem and fntn the competing systems of Yahoo and Microsoft, whik the major ndvertisers
gravitate to AdWonds,
§3.  This activity of Goople constitutes unlawful. predatsry pricing in violation of §§ £-2

ol the Sherman Act. 15 UL5.C.A 55 1-2.

35.  Plainliff then irsmedisicly tried to uwe several differsn lists of comparatively
uﬂwmudh.ywurﬂu for Plaintilf's adhvertising, but waz advised by sofoware regponss that the words

were not available i keywond wse.




554, On orabout April 5. 2006, the Plaintff ancmpted 1o use most oz all of the lollowing
worde: conzpetition. rade asgociation, buying group(s). purchasing growp(s), advertising ooy,
advertising allowance. markdown leels). markdown allowme(s). foes and allonances. price
diserimination, Robinson-Patman. level ploying ficld. distribinor(s}. distribution, independent
orls), independent distrilution, independent retailer(s), independent jobber(s). independent
ssglesilingspendent W warebpysn digributefel muometimbieelsrmpmolieng] 5o
allnvrance(z), advertising promational. advertising Soe(s). predatnry price(s), peedatory pricing.
advertising program. promolional program reboate, rebaies. fegs, allowances, advertising promotional

woBn =) S o e W

| program. retailen(s), jobbet(s). wholesaler(s). advertising rebate(s). Feighn nllowsnce(s). reight

&

b rebatits). direet purchaserts). idireet purehaser(s), direct buyer(s),indircet buyex(s). major

[ R o ]
et

retailen(s), specialty reteiler(s). top 100 remsilers, op S0 retailers, 1op 20 retailers. failing botiness,

ot
[T

and cornpeting with Wal-Man. Google shmd.ﬂHI st alf Plaitwill™s selected keywords (almost all

.
-

not being, in zny significam demumd by other advertisers) were uneveailabie 1o the Plainliff or were

=
L

| 1aken sway from: the Plaint [T wiihin hours or daye aifter the advertising comuncnced, The Plaimtff

o

| went through this routine with difforent scts of keywords at beaxi 10 other tmes with the same

i
3

rzsulis,

18 55B.. COin ur sbout April 9, 2006. the PlaintifF anternped to se most orall of the following
{ keyweords in suppoct of his candidacy: Elios Spiteer, Thomas R. Suoezi, Malachy McCoutt, Geargs
Patgld. Randy Daniels. Jobm Faso. Tom QOgnibene, Williaom F. Weld. Bill Weld. Alice P Green.
Joseph Dabian, Jennifer Liese. Dr. Jon Cohen. Lieutenar Govemur New York Mary Donabue.
Tz Denber. Diavid Paterson. State Controller New York, Alan Hevesi, J. Christopher Callabar,
NYS Republicar: Party, NYS Democratic Party, Consgrvalive Pan of New York 3are. New York
Right ta life Purty, Green Parly of Now York Sete, Libenarian Party of New York. America Firn
Pacty of New York Statc. Mew York Stre Continution Party. Independence Party of New York,

} New York State Integrity Party, Liberal Party of New York. School Choiee Farty. Socinlist Party of

HE D R BNK

| New York, Socialist Wiorkers Party of New York. Working Femilles Party. Green Party ¢leckion

28




ssues politich! parties New York. [and the foflowing candidates for Attomey Grenaral:) Richosd
rodsky. Andrew Cuomo, Mark Green, Charlic King. Sean Parick Maloney. Denise O Dubel],
ot Dewcy, Jeanine Pirmo. Dineen Riviezm, Dan Conti. Carl Persen. Rachel Treichler. [wnd the
[oliowing candidates for LLS. Serior frorm Mew Yerks] Hilinry Rodhoon Clini, Steve Greenfeld,
k Greensiein, Jonarhan Tasini, Bl Brenner, Kathleen “K.T.” McFarland, Joho Spencer, Sander
e, Gie s Bpulik. JpserhcRsbrise il Rugsell. fnd the Sbop g rotive y e d kagvords:]
itical parties. cnmpaign platform, campaign issues, political platform. party convention,
neminaling somvention, stebe nEnrmdltes, nomnating peiition, poard of elections. cemsihntional
amerdiment, politica] candidanes, party candidaies. bollots. absenize baltols. absentes voling,
Congressiona) candjdacy, Asscnbly candidares. Scoatorial candidates. Gubernatorial candidaies.
Altorney Crenerzl candidates. immigration, mmdgeation policy. Google stated That mosi of
Plintilf's selected keywords (ahmest all not being in any signi Fieant demand by oiber nhveytisers)
wntlm.m'ailahltwdr:l’hinﬁﬂ'urn-mnktnwﬁm&wﬂaimiﬁ‘wiﬂﬁnhnmwdaysaﬁcrﬂt
advertising commenced.

55C. Inconirmet teihe 13 WMWeHW {sea 1) 35-A3 sbovs). the Pluiniff's
keywords in the two priceding swbparagraphs wert choesen [or their high degree of nedevane (when
appropriately limired by AdWards 1o users having 0 New York email scrver), wherens ¢Bay®s 13 )
keywords were selected by e as k:].rwmdsﬂml wiere very unlikely W have any detromd: and <Bay s
use of there was with cne of teo form ads: one for nowrrs sod the other for adjectives. The PlaimtiE
n:wu'ilndtn uze ;ch keywords a5 “bear g™, “jelly beans™ and “pumbaomll™ (prabable Jow-
demend ktvwords provided as exemphes T the Plaintifl in open count in New York, but never used
by the PluintifT). PlamatiTs list of 13 unwamed keyworde was ereaded to 522 whether thers were any

advertisers of last reyort, and Plaintifl' found th cBay was using 40% ol ihese usivwanied keywords.

2 hE DB

Sea T 25-AF abave,
56.. PFlaintiff’s porpose of finding umvant=d words was 10 be able o avord heving o tater

[
m =]

inte an auction with anyone for ke ywords. Flaintifl was willing 1o wsc ahvgs any keywords as long

o




1 Yas the Plimifl could obtxin their use for the minimum staied Google fee af 5 cents (kier 1 cent) per
2 Lelick.
3 56A.. For Plaintiff 10 creats an cansil list of 1,000,000 email sddresses. i 100 days (a1 the
L 065,01 per dlick). for exaraple. he could obain 10,000 names por duy by having 1.006.000 ads
: dizplayed and 1% of the searchers (also called “users™) clicking on the Plaintiff™s ad and necepting

Cp Blajrdf¥ o 7 Eyee FDB sopyaf pe oot Blaintiie thage begksodtihe md gE 190 dwsohe

2 Flaintiff wodld have hds desired list of 1000000 New Yook Siste eveil addvesser, The cost of

g $10.000 for such lisl would have to be adjusted wyrovard by the number of persons Jropping off of
10 | Pl s dist (and requiting replacement) 2nd the pereeniage of clickthroughs who wind up not
11 N subuiribing o Plainiffs list. Cre million ads ic a single day by the Plaintiff is nct impossible or
12 ¥ imprectival, Google sérves up an cetimated 1.500.000.000 (1.5 billkon) ads cech day. and plainttf
13 § would be participating in only HISIIJm'_mnImh::h.uluk:wmdlminmdmmdhy
4 orher ldv:mar:n {other thax: eBay. possibly). Persons who clicked on Plaintifi™s website would

13 1 subseribe 1o PlaimiifT™s commil Vst withont any humman assistance.
16
17
18
1%
20
2]

22
23 moi valunble 1o tem than e 5.01 bid by Plaintiff, they will bid up the anction prce and make il

36B.. The PlaintifT's AdWords stralegy 35 candiduie fog New York Anomey General was
and remains 1o uee the low-demand Joerywords, where the Plapdi T wonld be the anly. o i of no
macz than, say. 10 advertisers. and be willing 10 {and desirous) of ebtaining the lasi position in the i
displnyed ads, as lng 85 the Plainliffs sd wes the lowest bid and entited 1o the 3.01 per-elick price.
T mmkes o diflerence o the Plaimift tl.rl'ml;erit izkes 1000000 or 10,000,000 impressons W obtain

|00 cHekihrensghs. From Google's standpoind, il anyone believes the keywords i aqeaestion ane

24 || impoesible For the PlaimifT to obdain use of it through the aucBon process. and requie the Plannit 1o
25 [ find o replacemem keyword. The Plainuff envisioned that be woudd be using sy hundreds of

26 | keywords simullanecusly. 1i should be noted thar cBay appears to be using perhaps 100.000

27 hywu'ﬂsﬁnﬁhnmdytbauﬂupm Plamiif's deiemination thn eBay was using 40% of

ZB | eywords not in demand by oiher adveniicers).




57..  Plaintiff Found oul thet Google's snted minirntm fee in its muction pricing system

2 ke & o apply when only oo perann sechs 1nuse 2 ginem lxywond, Instead of lemting the Plad T
3 Bt the wrsranicd keywawd for 5 cemts for | cent) per ehick, Google stated that the PlaiuifF eould nnt
e the word at all, snd fareed the PRintiback into an auctian with mjor comperations for the use
: keywords of interest 1o thers. with the resalting 5 ve 100 rimes the sost per click thar Geagte
CaJorses $lzintifiaat nider smulbbusinessestp9y.  Filed 04/30/2007 Page 32 of 50

5TA.. Coogle hat aken various k=yavords off it AdWerds acction market even if Plaintiff
olher gl advertisers were willing and able Lo pay the ungonscionable per-click rales of 100
anves .01 further suppant for Plaint s allegations tha Goegle i manipulating the market and
prices for keywords, as part of Goagle's plan to drive small advertisers o of ite keyword

s GGoogle and ite major advertisers w fix AdWords auction prices in favor of iijor conponate
adverrisers: and (i} v make it diffiewt for anyene but favorad adveriizers to use AdWords 1o
jumpstart raflec o nesdy-created websites,

58.  This practae of pulling perfocily pood English words off of the W ywords mrakel 1
frequire ihe Plaintiff and other smell businesses in bid for the keywords wanted by the large

: m-p-:pmelngh-vulume AdWords advertisers is snother pradatory practice by Google. and misuse of
its monopoly of the markel for keyword-targeted Inkernet adverlising.

d Geagle Has Special Tieals wnd Spockal Prieing whbk Mepopollsis and Other

Major Adveriisars But Does Mot Notily Malntil er Other Small Bnsheecirs
| Abaut Such Speclal Deals or Permit 1he Plaimtidf io Particdpsie in Such Deak

539, . The PlainiiT aaticed thal some keywerds with no use (beyond 1-2 adverisers) had a
28 anjwigng predames of ene sdvertiser, eBay. owner of another adveriising mvmcpaly. Lipon

1
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mformation and belief. this can only be ¢xplained by 2 special deal 1o make eBay the Goagle
advertiser of Jast resort (a1 a bargain price per click. withoul aoction = and other reacens set forth a9
35-A abowe) when Goople's discrimitatery systemn (dedicatd to chasing away small-businsss
advertizers) pparendy filed 10 produce any sdvertisera {or more than one bona Gde asdvertiser)
mtercsted in bidding for the keywords.
e 5:06-8%.07 Ximpeghis GperingadvirtigraBay {(tkeradd (dosR0be favoredper3dick s
already being piven to major advertizess) by lening cBiy have extra-low perlick mizs. snd to do so
for keywords whete Google s suppressed the competition by not making the keywoeds availahlz m
the Pleinniff or other small-business advertisers.

" oal.  This practice of fgping and manipulating the awction marked (by ool kening Plaintiff
s other stoal] buginesses bid for The relatively unsvanted kevaorde} but giving them ko favored
advertiser and monopoliel Bay for m assiened price per ¢lick 21 Jow as 1 conl {Google's advertised
lowen ﬁ:ic:p:rcliﬂ:. or even lower) is another predatory practice by Google. and mixuse of its
monopoly of the markel for keyword-tavgeied Inlemet advertising.
Goegle Frevents PMalnilif and Others fram Lslng Keywords PFrafliably
by Mot Allewing Tham t# L'se Lawlul Advertising Copy Writtew by
e PlalotfOsers, and 1nstead to Eke Copy Dictsied by Goangle .

62 Geogle places a series of copy resirictions on adverisers that prevent the Plainiilf
appd other small-busine s adveriwers from uring bl copy writien by thern and forces the Plainiff
and oithers 1o use the changss required by Goegle, thersby decrensing the effeclivensss of the
advertising. deereasing the clickitwrough raie. and increasing the small-advertizer's per-click price
demonded by Googls.

63.  These copy requiremenis by Google ave destructive of the «Forts by 1the Plaintil? snd
other smalt businesses to effectively use AdWords. eliminating moch of the work done 1 evtue
AdWords campaigns. and slow doem the stari of the carpaigne, and ultimaicly (when taken 1ogether
with the oiher prodatory prmctives by Google) doier the Plagntifl and other small insinesses Bom




- T R - T &

even thinking sbout using AdWords, with all of its pricing schemes, prohibitions. pulting campaigns
i hold. 2nd demand for higher prices por click, a3 well as the subjective slandards and lack of any
name. iclephone number or email address 1o which any inguity or corrgplain cim be made.

64..  The eilect is to reduce AdWords competition lor major adverticers. make their ads

mare profiable. and fack up the AdWords per-click prices charged to PlaimifF and olher svdl-

Gp busiwse s ) Document 47-8  Filed 04/30/2007  Page 34 of 50

B

9
10
11
12
13
14
15
16
17
18
19
20

2R O¥F ONE

BN

fzongle Siops the AdWards Coampaigns af the Phaintilf and Other Small Hugiwess aod
Nptifles Them They Have to Fay More to Goaghs 10 Resunw Thelr Advartising Campaigns

65.  Increzsingly after adoption of its "Cuality™ and "Landing Page" programs during
2005-2006. Google has arbitrarily halied the AdWords campaigne of the Flamtiff and other small-
busitiess sdvertizers and denanded a higher price per elick be penmil the advertizing 1o resume.
AdWerds never provides sy anabysiz of Lhe ﬁnmpﬂitinn‘sp:r—nlinkpri:: or chickthrough rate or The
speific 1ests of rukes used (o evaluale the advertising of Flaintff and other small business advertisers
in purporicd justification for Google's sctions. This fach cuables the Plamtilf to conclude and albege
that part of Goople's pricing mereases go cubstantially beyond any siaied intentson by Google to
redquire PhinGiF and ather smal) business advertisers oo pay. stead. Google bas decided withoul
souncement 10 requine small-business advertisers to pay a CPM price for the clicks they receive i
a dolitar amount equal 1o the per-click price wecived by magjor sdhverisers o the number of clicks
they obtain. [n efferl. Google i Ihumlm{}rﬂﬁ deceplively charging small business advertisers the
KM price peT impression a5 being paid. m effect, by te higher-volume advertisers who obiin 30 o
B0 dmes more responscs per thousand impressions thn PlaiaGfTend (he other sinall-buziness
advertisers. Scc subparayraphs A throsgh G of 1) 260 bedow for soone of CGoogle's decephive
practices {incorporaled by reformee heretry).

65,  Under this new pricing srmnee, Goagle stanted 1o chorpe the PlaintilT and other
sennll businesses o subsiantially bigher price per click than was being paid by Google's bargest

cestonvers. such as menopalist eBay. The new price per click #o the PlaintifT and other small

a3




- m:mmisndmdmﬂ:pri:efnrlhemmb:rnfﬂ'i:nuhuine&byuuﬁlimiﬂnrm

ATl e ss advertisers was cqual to the price paid by a2 major adveniser whe for the same

wrondd nbtained. say. 10 times the manber of clicks. This raiscd the per click price to the Plaimtiff
other small business advertisers to 1804 of (he exiniing price per click. withoul changing the
fick peice 10 Google"s major, favored advertisers

ge 5:06-cv-07297-JF = Document 47-8 Filed 04/30/2007 Pag'e 35 of 50
noghe 1Has Detlded to Maximize Lts Frubn by Catering to Large, Successhil,

nopoliziag Corporatiens 1w, ibrough Predutory Pricing Practices, by
Mecouraglag Flalntdfi aod Other Small Biinesses from Using AdWords

67.  Upen information and beliel, Guogh has dmi:icd 1o Torget, and i largeting. s
ords services o large, successfi] andfor monopolizing caporstions B maamnize Google's

e arkl profits; and as 2 by-product 1o acintly discourage the PRiool¥ and ather enall

way customers, sales, market share and prafits from Grogh's cotupetilers Yahoo and Microsoft,
G8..  The willingness by major corpotations 10 5top serviting their smaller business
custorners findependem whalssabers. jobbers and retailers) amd cherge substeniially higher. il not
conliscaicty prices o their small busivess tustomears is not new, The toy and grane indosiry in the
1970 s stopped scnding salespersons 1o ite smaller retail custonmers. and insizad instricted thern o
Lelephore in any orders they wished 1o plage: the tive industry is changing s smaller etnlers and
wim]mlu'snmnrth;ﬂtinwsasmuﬂhp:rtitu&yﬂmg:mlh:nujurrelailzrmnpnﬁtu'snﬁih
the resull [hat an ever-increasing perecninge of ives iz being s0ld by fewer and fewer rwilers, the
suta-parts mamwfseturers in the United Stapes zre beimg driven into bankrupeey (37 since Jimmary 1,

A -~

2004) by giving below-cosl pricing 10 major muo-parts rzlailere pnd charging twice as mmuch to the
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smaller. independsnt auin pans wholesshers, There was oaly one such filing by and sute-parts
manusetorsr duwing 2003, [Source: Buriness Week. 10710405, p. 0]

69..  When discrimimatory pricing i3 charged by & nanufaclurer in o eompetitive industry,
the: digfond customer 531 has chodces. Bt in the inzant market, [or keyword-arpeted [nbermed
advertming there iz oot much choice. Google bas a monepoly. wnd controls pricing. lerms. aod

70 The pmctivces of Gongle ag alleged in 7 1213, 134 19, 25-34 and 45-70 abowr arc

predaiory and ave Inn violation of §§ 1-2 of the Sheonan Aet 15 ULS.CA. §§ 1-2
Additiosal Fects Sapporting Akegution of Goagle's
dlanopoly including a %50 Billlan Dollar Barrier 10 Eniry

..  Innddition to the fnl:ma_lle]::ﬂ in 1] 23-70 above. the following Bcts support
Hlinliﬁ"s allegation of Google's monopaly:

A.  Goople har a technical team with ¥s zecret know-how Ihat enables Google to
. incTces: its market share over the oaly two presend signifcant comperilers (Yahoo and
MicraaoltMSN Ad Center — “M3N")

B. MicrosalMSN 3 dedicated effort, g cash teserves and olher resources, up o this
| moonenL have not been able 10 purchase or develop any icam capable of effecrively competing with
Google s raarch-engime busmess and related AdWords keynord-targeted Imsrost advertising
: WMMwmﬁ.Mimdewhh?m.hﬁ i My 206 MSHN begam
offering its own keyword-tergeted [nternet advertising. and upon infurmation s belief the ot of
| Yahoo. MSN ar iy olher company trying to becoms competitive with Google (from the standpoint
! ol being able ko monclizs websile: rallic within & competitive dollar amount or vahee) is aboul

| $50.000.000,000. based on Google's revenues. acquisitions. physical sruchoe, softwine. porsoinel,




C.. ' Yahoo vntil recemly was a Yeensee of Goagle's scamch engine and has now switchaed
fo Hicensing un inferior engine (created years earlier by Inkiared). which means that Yahoo will not be
il 10 compete with Google unless it solves the problern faced by Microsoh {of creating a team able
: compete with Google s team, snd 10 be able o commit the nccessary funds, ameunting to about

} billioa).

E.

sounde: hitp:#rearchenginewalch.comfrepansharticle phpy2156451]:
F. Goaple hat The workd's Iarpes and moat comprehengive callection of mformation

Goople has 46.3% af all inermet searches eondutted ar mere than 50 ssarch sies

line - §.1 billion pages, compared to H_ir:ruﬁﬂ’s 5.0 billion pages. Yahoo's sstimeted 4.2 hallion
nErs m;r] Askk Jeeves' or Ask’s 2.5 bilkion pages [Source:
sentrhengimewateh. comblogf041111-084221). Flointf's 616/06 Yahoo search lor
["movie cameras” found 26,200,000 png.;ts. wherene Plaintiff's 61 6006 Google search using the samc
e found 86800000 pages or more than 3 imes 5 mamy pagss:
G.  Qverture crested the keywerd-targeted Intermet advertising market but bost jts initial
domdnation oF the market to Google, becanze of superiority of Google's datwbasss and software
deviloprnent and other faciors, |

H. Google's Invcome is derived mainty rom is AdWords business and is moce Lhat
T1% {2004) and morg then 75% (2005) of all income phiained from keyword-argeted ltcmel
advertising of all commpetilors (kased on U Rgias 21 forth in ihe next 2 paragraphs); upon
information and belicl, in 2006 Goggic un ever higher percentage ol overall keyward-lamgeted
income then it obrined in 2005, and that the pereentapes of Yahoo and MSN are wndergoing
substantial deckines. The reasen is that AdWords is substantially more profitsble for advertisers and

easier arud Jesz tine-consuming 10 use thao the FPC ndvertising of MSN and Yaboo:

1&




1. Googl's revenucs from sale of keyword-tangzied Inernet advertising ameunted to

182 killion during 2004 and $6.139 billicn during 2005 {withomt adjestment for the small

entage of incmme derived Forn Google's CPM {cost per §.00) imopressions) sales of AdSoner
advertising). i comparison to Yzhoo's mle of keyword-tzrgetad ntemnel advertising amoanting to an
ted £1.3 billicn during 2004 and an eslimated $1.97 billion during 2005. [Estinaie assnmed

ol ehooy sl giks exglyding, dribyseisiiearemORYE ] Page 38 of 50
i3 Pricr to and during 2004-2005, MicroselbMSN had no indepersdent reveruies

M 20 =) & I B L B2

from keyword-targeted Inlernet advertising. so that 2 subsiantial pant of MicrozolYMEN's revemmacs
are included in Yahoo's evenucs.

[
=

[

K.. Google's capitalization during lawe 2005 vas $126.7 biltion (342%5har?)

ek
[ = I ]

COmparison 1t Yahoo's capimlizacion. of £59.7 bilkon ($42/share). maldng Google more than toes

e
Lt

ax valuable as Yahoo. and during 2006 1he capitalization differonce grew subsianvially, eroblmg
Coople 1o ke acquisitons mere readily than any of s competitors (e.g.. Y ouTube).

-
h o

L.. Google stetcs in s 5-1 Registration Statement filed Apyil 20 2004 that Google is
16 1he largest of (e commanies in thet market: and that the only other compamy knowr 1 Goagle is
Yaheo (with its parchaced Overture search buginess):
M.. The aaly company publicly stating ther it is going o try 1o challenge Gioogle jand
mot EverL nenitioning Yahoo) i one of the Itrgeﬂ monopolisiz Microsolt, showing that there is a
need Tor luge amownts of cpit] o challenge Google with only 2 challengers Tor control of Intemat.
| W. Google stakes in 15 5-1 Begistration Statemend that it hax » variety of intelleciual
properties upan which ity AdWork ioctmology & Tased, inchuling patenis, mademarks, copyrights.
know-how. backed by numercus secrecy agreements: this alse meludes the know-how in hinding,
indexing and storing »eb pages and wing hamdeds of thintsansdx of servers to speed up information

O S i

pmsﬁmauddiwihuﬁmhyshmmmmufnmyhmm:mmﬁraﬁwln
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Q.  Google is using predatory practices {deseribed in 1] 12, 12, 13A. 19, 2534 and

15- 70 nbove) wherzas its stromgest competitor, Yahon, and new competitor, MictosafMSN. do not
ar by be uang such predatory prechices: [Mole: duning 2006. Yahoo Search Marketimg
d its “"Panama™ program which appears to be o effort to follew AdWonds o ilg
i serirmimairy prasiices. |
Lo 5:06-cv-By20 Yakpo sompted o remesss: witiptRey omagipesyfownd dweioewdvet. and
e up itx eBay-type Intermet aciévities. suggesting that Yahoo will no1 be shie 1o continue its
ithon with Google. -
Q- Google admits vt 1 has nol advertieed its AdWords service o any significant
extersi. smd was able to build this monopoly by reason of ils existing search business (which itself is
aps the moal effective adveriising medium in the workdx
B, eBay, s majes compelitar or pelenlial compeetitor in olher produchieerice
g L'.EIE,. is o of Google's top clistomers o AJWords adverlising services:
5-1. Google is practicing price discrimvination that makes some purchasers (such as

Jthe Blaintiéf} pay up 1o 100 times rore per click thon other purchasers (Jange compenies) because of
the lack of amy aliomativwe market; Gobgle 15 10 inerense 115 per-elick price: for PlaicvtfT and & oullion
other svallhusineas AdWords custorners 2, L&, 25, 50 even 100 times the price per click Google & i
charging i most-favored customers. But I.hE: proiilability te an advertiser is in the click. rnd it is
unrearenable and unconscionzbl= 1o charpe small business advertisers 2, 10, 25, 30 or L0 tmes the
e pl:l.'l:HﬂlWhEI'l their expecialions for profit is subsiantially Jess than the profit being obtzined
bry the high-volume advertises from oné ¢lick for the seme keywand,

E-2. Online adveriising is cavsiog U.5. daily nonspapers 1o lose adverlismg revetws
and 1hreatening traditional 1.5, duily newspapers with extinetian ["Online Publishing Insider™.
VED6 ] newspmpers AT anampling 0 re-treaie theynselves as online newspapers; and io The VK.

8 BB R BB

mﬁmnﬂmﬁﬁgmﬂrnﬂy::uﬂmﬁqnpﬁﬂwrﬁﬂngmm[sm
j hpinews. steplorth.com2006-newa/Mayd 1-08.uml].
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dditional Facts (Erom New ank‘l"lmuhrlil:lnnfﬁmhﬁ}:

T. Building & compitting cetwer i The Dallas, Crtgon v big a3 oo Boaibal] ficlds,
win cooling planis promsding four stories into the shy which, sceording w The New York
ex. i Gipogle's “wenpon ¥t its ques o dommaate the next generation of Imlemet compating™

. Such new plimt “heralds » substentizl expansion of & worldwide compuring netorork
Hrndling Willions of scanth queries 2 day wnd a Eowing repertory of other ImEmel services ™

V. The new plant ™ is the hackdrop fora mlﬂi"hmmﬂﬂlnr‘ﬁm-nﬁamnng Google.
dipxovell et Yabepythat will deterypie faoninance it fe polive wordin theyyegsz abeads o

W.Microsoft md Yahoo have amounced that they are buildiog big dste centers

pstream in Wenatchee and Qheincy. Wash., 130 oibes 1o the reorth. Pat it is a raee in which they are
playing catch-up. Google remwins far ahead in the global daia-center race. and the seale of its

complex hers is evidence of s extraordinary smbition

- T o - S TR N O X N

ol
]

X Even before the Or=gon center comes pnling ... "Coagle kas eonsmeied the biggest
coppiter i the vworld. and il's a hidden asseL"

Y. Micmsoft pumnned anatysis Lagt quarter when it ammounced that it would spend an
icipated 52 hilliog vext wear, ich of it in an effort to catch up with Google.

- Z. Google is known 1o (he workd as a search engine. but in many ways i1 i5 foremost an
affer to build a network of sipercompuiers, using the tater) academnic resemrch, that ¢on procees
o At — (Bster and cheaper — than s rivals,

Ak, 'Gmghwanutnmu:ﬂ::bmmtnemhymmmmhynukmgm
baseling grvice very expeneive "

17 BB, T Macch 2001, whan the compsmy was serving about 70 million Web pages

8 dzily. il had B.000 compuiers.... By 2003 the oumber had grovam (o 100,000,
1 -
cc. Today ... [(]he bert guese is that Google now has more than 450,000 servers

spiead over at least 25 Jocations ancund the world.

DD, Micrnsoits Intemet corepuiing ffist o currenthy hasad on 200 000 s2rvers,
and the cormpamy expects thal sumber to grow o $00.000 by 2011 under lts most aggressive firecasl,

21 Y according to a company Gocumeant.
27 EE. ¥t iL it the way in which Google has built itz globally disributed netoodk
Lhat illusirates the daumd g 1a<k of it competitons in cakthing up.
i) .
FF. [S1aid Miko Medin, & computer networking capert ... [ knew o no other

rericy oF enisrprise that distributes applications on top of their computing rescurce as effectively as
& Googhe.”

Google's xxx
TLAL
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1 #to Tee AdWirds 1o Compete whh the 2 Main Parties aud Thetr Candidates
2 7). Seerting in December, 2004, the Plointff decided m rum for slustoide affice in Neor

3 Lyusk, to seek the lected office of New Yorlk Atioimey General
4

3
nﬂmlmmumwmmmﬂhyﬁmgkmmﬂﬁﬂwmwm
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74, depeyicdenit candrdares and miinornity paniies have 3 dilfziuh iipe: ying be get Geer

3. The PrintiT akesdy had more than two years of working with AdWords. on and

R

o
10 noi give much or any publicity to amyone otier than the wo lcading porties and their competing

11 Jcandidacies. The Plaintil{ decidod that it is necessury to create 3 new iype of medium lor

message across 1o volers because the mein media (kelevision, newspapers, mdio imd meagazmes) do

12 | ind=pendent candidates and minority parties to reach voters and party members if the candidates and
13 | parties ave to be able Lo compete and win any el=clions.
14 75..  The Plaintiff was familiar with the carlier succcsses of MoveOn.Ore in the raising of

15 1 carnpuign finds for a netional political candidate, which supasss preceded the adven of AdWords.
16

17

and cavied the Plaintiff to develop & program Lo linance an election campaign haked on uss af
AdWonds, axsurning that & user could sebect and use Keyworde for 5 cemis {for 1 cent) 3 click, 2
publicized widely by Google in its AdWords website and by tens af thousands of emails. blogs.

@ mhs:u:ndudnmmmumnmspwpmmgmmphmhdwmmdmpmmg

:II 76..  The plen as developed by the PlyintfT required the building of comit Lsts of the

43 “permissive’” type. m which the persons on the emuil list give their written approva] o negeive emails
23 from the Tt owner, with the opportvmity of ¢ach pergim om the list ra cesily (through a single click)
24 § notify the Tist pwnar (... the Plaimill) thet hoshe wishes & be taken off of ihe lisc

25 T7.  Persom’s plan was to usc U bist bo educate the list owners with & conbinaing series
26 § of ¢-mailings as to probdemes that could be cured or alleviated iF they arpported mdfor voted for the

2T | PlainddI¥ or the Green Party.




78.. ~ Prevailing thought among the leading muthess of eleclion campaign books and
icles waa thut money could be raizsed from enail Tisis For u cost of about 5% of the money being
pised when the lisl is in exisience. The cost 1o oreate an etonil st ity tradilivmal (ron-Intermet)
thvertising media was Loo expensive.

9.  Pleimiil's plan wsing AdWords was 10 create a |39 o1 3 cost of 5 cenls (or 1 cend) ar

1] T B0, A this race, Flintiff calculaced, the Plaimiff eould build a Ket of 1000000 pereons
12 Jwith their emai] addresses and ZIP codex) ot o cosl of saly marginaily mere than S10.000 to

13 30,000, and give Plaintiff the effect of a newspaper or magazine having 2 similar circulation. The
14 blue of the “comman stockholders equily™ in The New York Thmes_ lor example. with a cotnparable
15 Lirculation. was 51.5 billian oo December 25, 2005, according to the aewspape’s fnancial

161 . Set Itpciforarw nybeo.comvpdf-reports/2005-2r 10Fselcoted- roncial-dots, pdf

7 &l.. A permiasive crmail List of 1000000 members could, according 1o 1he FlaintiF's plan,
18 ifimance his ekection 25 Attorney Generz! in New York and coold be zvailable for verions business

? kactivities during the same period and afer. inchuding the building of an email lint for the PlaintiiT w
:' e==k caber slocive posiions i1 he Cails to wim the Atlorney General chection @ Movember, 2006,

2 82.  Pursuamt ie- his plan. she Blaintilf wrolz a series of websites. from Jameary w May,
23 |2006. for the purpase of using AdWords 1o create a variety of permissive email Hsis, These wiebsiies
34 [include: wororamericanicbagrrty.com (Lo nterest persons o subssribing w fallow economic and
2% Roolitical issues of inlorest 10 them); www.carlpersondNY AG.2om (10 panicipate in Plaimifl's

26 feanpaign for New York Atlomey Generalk and www.lzwmall.com/latefees (to provide a serviee af
27 | eivil potification to subscribera to notify them in advance of dates at which paymeni must be made
28 | . crentic cands. teases, mortgagss and the ke 1 avoid imposition of laic fees; which would cmble

11




h bn B W M

the Plaintiff to send his verious requests for volumcers. contribations, stiendance or other belp each
time the Plainliffl sent a notice 1o one of the sbsoribors).

Bi. AdWords, however. never plaonned o have any koeyoords avnilable ar the Jow.,
advertized rate of 1 eent or 5§ ecnits per click, and il becarne apnarent 1o The PlaintifY that he wrould be

facing costs ol 2 to 100 o taofe timag the |-cend or S-cent anticipated cost for the planned list

Ca Seylppaat yoakng e Lyaexs et mgractitiled 04/30/2007  Page 43 of 50

8
9
10
11
12
13
1
15
16
17
18
19

84.  Aszaresull Google is preventing ind=pendent candidates and minority parties rom
exerisig their vight bo asserphle. voe and speake Freely sbout seonomic. social and palidcal mabers
in 1he United Swates, twough Googhe's predanyy pricing praclices with ils AdWoods monopaly.

~ B3.  When discriminatory pricieg is charged by a manufactrer in a competitve indusry.
the disfavored custonmer sl has chatess. But i the instont meslet. for keyword-targeicd Tmenet
adveriising there is nol much choice. Google bas a monepoly, and conmols pricing, r=rms. znd
w}ﬁhm-'th: Phuintiff and ather emall businesses sre able to make oy uee of AdWends 1o compele

with AdWords farge corporate customers.
SECTHON 2 VIOLATIONS BY GOOGLE

Mosopalization by Goagle

B&. By jis acrions as alleged Goople demonsirales thal il has the power 1o centrol prices
inthe relevam geopraphic mackels fhrl:eﬁnrd-m;eled Int=rmet advertising with advertizars such
A% PLintiff lewving to either pay the demanded high peics pey elick oftets 25 tines more than the per-
click pwice paid by mggor advirtisn® weng e same deywords, oF 3 per-click price allen S0 imes
higher tham Guoghe's | cent mininmum per-tlick price for keywinds that oobedy but PlamteF is
setking m us.

£7..  Googk cromted the monopaly with ity supcrior product and busintes wewmen but
siarted 10 misase its monapoly thirough BHENE i nn sutonmed pricing scheme that Tavored large

;nrpnmt: ndvertizers (with low per-click prices) and requiring Plainticl md other smal~bisiness

41




vertisers b pay sometimes 50 or 104 times as much per elick. a price designed and mbended 10

2 Rake it unprofitable for small adveriisers to compete for it use of keywords used by the favered
3 Ravertisers. and I deny any use at all of keywards nou wamted by major adventisers (thercby forcing
* i and other small-husiness ndvertisers to stop uring AdWonds),
5
B8.  Theactivilics of Google adverstly Mot campetition in the market Tor keywoed-
6 '
Casep e ucyenisingdas el asshe groductined @oyive madsts inpvivich Ay spmipetitors

e AdWords} and are lessening competition, tending 1o monopolize. mnd mjuring consumers and
pehiting ion such morkeis,

BEA. Az conrcquence. Google is taking away larpe adverticers, sales, market share and
profias from its two mrain competitors (¥ahoo and Microsoft) and incressing its momapoly share;
Flaintiff s other small-business advertisers are priced out of the advertising marke? snd unable to
ampete with their major coropetitors who enjoy favored pricing using AdWords; and consumers are
rived of new producis and services and betier prices from PlaimbfT and ciher small-businezs
advertisers who are rendered less able to use Intemet 1o develop armd el new aond mywoved producis
and services in competition with the karge established businssses competing fir s2les 10 congmers:
il 1he voting public throughou the United States. inciding Lhe submarket of New Yok State are
able tn obtain pofitical discaurse end leam about ihe availability of candidates whe arc betier able

0 solvwe the voters™ problems than the moinovear candidares,

:' 8. Through its activities ag alle,-g.&rl. Google 1= invntiomlly menopelizing the relevant
an gangrqﬂnn‘nrtufurk:yumd-ﬂr;ﬂadlnhﬁndwrﬁsinginvinluthnfﬁlnfﬂtﬂhnmﬁnt.
3 JISUSCA §2.

24 JAtempicd Manapokizatiun by Google [Alterzative Abegatios)

25 | .. Alternatively. by itx actions s alleped, Goople demensiraics thar it has 2 dangeTous
26§ probmbility of achicving monopoly power (i contral prices and exclade competition) in the market
27 | tox keyword-tamgeted Imcrnet advertising i the United States and in the submarket of New Yook
28

Stutr.
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9. Ihmhrmunhﬂhnmtﬁﬂi;ngln'nmmchhmimmlm?ﬂmmﬂ
ficrosofu™ISH. but neither has 8 dnmbase of seach pagen, of n number of Guily scarches, of the
ar ot of adverizing revenue or profils by be able to sep Geogle s grovwih and ever-
mereasing power in the relevant markel.

92.  Google is engagimg in pradatory and amticompetitive activities as alleped in M 12,
B okt 1872534 apd 4579 @kmvent 47-8  Filed 04/30/2007  Page 45 of 50
93.  The bamiers W entry zre 50 high that there appear 1 be only twi achaal or potential
itors (Y ahoo and Microsoft SN bul without any dermensirated ability 1o put rogether &

:i- mders atd contralling shareholders of Google, people who cannol be purchased with Microsoft's
Roillions in unuscd cash reserves. Nobody has the databases 1o compete with Goagle and even if they
lid they may not have the maney in purchase and manage 450,000 servers t be able to produce
S hr;:auhiinnfrwﬁmafamﬁ

94 Altemnatively, fyough fls activities as alleged. Google is attempting to monapelize
ﬂhrﬂcwntmmphinnmkﬂfwhywd-mgﬂedlnmadmﬁsiq m vidation of § 2 of the

Sherman Act, 15 US.C AL § 2 and during the relevamt perivd actually acquired power over the

f markel,

Conspiracy tv Monopollze by Google

05.  Gougle. in conspiracy with the Co-Consprvntors (consisting of various lirge
m_:rpm'nm high-volume adveriisers such ot eBay and ithe sthers described i ) 35 (A-D) above) 1o
| monopolize e relcvant grographic marken fir keywocd.-rgeicd Ftemel advertising by Google's
| practices of destroying cempetition lor the keywarde heing nsed by the major advernisers and
| profiling frem the higher profilsbiity that these major advertisers can obtaim Som much non-
competilive use ol their sehecied keywords. Goople participales in the scheme through the charging
of higher prices {through irs per-click system of pricing) 10 suceessfil users of Google's keywords.




specinlly whea il drives Plaintiff and oiher smelb-business parchasers fomn the mardest by

2 Bemanding per-<click prices 50 o 100 timez as high as thoze being paid by the ligh-volume. favared
3 Rdvertisers. Bul after all pricing is taken inte account. the major advertisers obain lower per-click
4 B i e than they coukd ohsain et Yahon or Microsod so thal the highly profitsble major-advestiser
: s tivmers are witching to AdWords and the B less profitble small-business and comsumer-type
Cag{uHse x5 b gty PIaing gt ar i forgpd iheoyghy s pappssionablysbigh A ¥ards peices o

Google's competirs {Yahoo and Microsolt), which are less effective e advertising media in-
ompetivion with AdWords.

95A.. Google's anticompetitive activities as alleged ave spetifically intended Lo

prd-targeted intenet advenising market, and to deprive competitors Yahoo, MEN and
any others of large-advertiser customers, sales, income, profits and market share.

96.  Through ils activities as alleged . Google iz conspiring witk Ihe Co-Conspirators 1o
monopolize the relevant grographic market for keyword-tergeted Internet advertising in vislation of

§ 2 of the Sherman Act. 15 USCA. § 2.

PLAINTIFF'S DAMAGES
97.. By reazon of Google s activiticy a3 alkeged., the Pleintiff hae suffered the fellowing
§ danapes. and antitrust injury:
A Mozeys paid to Google by the Plainmiff as an AdWonde advertiser:
B.. Moneys paid by the Plaimtaif o develop various websites to be marketed using
| AdWorde:
c.. Vilue of MlaimdiT e mltl.-pl ime it developing and markeling his products,
| sevvices. and websites imd loas of the epportunity 1o spend the time necded 1o fowd o market

—_
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isfactory to Googhe before Google imposes its prohilitive pricing scheme on the Plinkiff and one
million other small nssinesses secking Lo develop new products. services zod markeie
D.  Amoun spent in promoting Plaintifils candidacy for New York Anorney General;
E-  Lass ol income that would have been obtained if Plamtiff won the Movember, 2006
sfion for Mew Yok Atoroey Creneral;
45:06-E-072dmeprrabieoss pf, the epposmunity sn be elected asiew Yook Atomey Ceperl
Auring the Novernber. 2006 electiong:
G..  Loss of sales of Plaimifi's 3 books and resulting Joss of profits:
H. Loes of ineome os atiomey from new cliems, 2nd
" L. Loss of the value of the permizsive email list of 100,008 mermhbers that could have

12 2r il by FlaindifT ander his business plan {deseribed in TV 75-X2 above) to use Googht

13 Paywerds not in demand, 2t 2 cost of | cent %o 5 cants per click. bul for the Megal sotivities of
14 ' |
15 B8.  Upon infermation and belief, the total provable damages suffcred by Praintifl
5 | amautf 19 more then 510,000.000, ard will be praven with cerminty at the time of irial.
17
18 |
PRELIMENARY ANT} PERMANENT INJUKCTION
' %9,  The achivitizs of the defendant ar= conmtinuing and threst=n (o prevent FlaintilT from
:. b:in;tlmt:duﬂ!ﬂm?miﬁﬂmuyﬁ;l;ﬂil&uingﬂmNuwmhﬂIﬂlﬁzlur:lims.mdmher

100..  Thic year (20K6) i& a year ol palineal upshenva] with a good chates: for an
i independeni candidate tn pei elecied in Naw York as Atkney Oeneral, bul (his opportonily carmint
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jOt." I ibe Plaimiiff is pot able 1o cnjoin Google oo its predatory pricing activilies, 43
alleged, ihe Plaimtifl will suffer irreparable injury by not being able to compete: for {or win) the
chection for Mew York Astomey General or smy ofher offices which the Plaintiff plans to scek ifhe
dosa not win clection s New York Amomey Ceneral in 2006

102, PlaindilT iz entitled to {i) « preliminary mjunction 1o enjoin Coogle from its alleged

ey epestiors shoring S eyl tis litigntions nd G133 germamsah sty enjoin
(Goople Brov the same predatocy praclices, as part of the relief in the final judgment in this action.
Specifically. without limiting the injumctive relief being sought Flaintiff seeks an injooction or
yrandatery injunction

T AL Requiring Google w0 let Plaintifl and other sdvertiszrs puy the lowest available price
per clivk a9 detevioined by Google's auction process withowt any adjustment of the price by Google
1o reflect ~mquality”". “landing pape™_ clickthrough rate of the adveriiser or any viher B,:h"r:rhse:rs using
the un:;e or similar keyword;

B.  Requiring Google 10 chargs the same price or same position price {either per-click
prict o5 price per 1000 impressions) to all advertiscrs seeking to use & specific keyword:

. Requiritg Google to et adveriisers use any English wordy {cthex than ill=gal werds
due o obevemity, copyright, trademerk_ secrecy or similar laws), i

..  Pequiring Google & 135t in i website all words not available 1o any AGWords
advertiser

E.  Reguiring Google to permit all advertisers 10 use any abbrevialions or combination
of words in their sdvertizernents allowed by law;

F. Requinng Google #o set up a third-party dispuls 1esolubinn procedige, at inogle’s
sapenese. for advertisers to challenge any alleged or scival failere by Goagle o shide by any of the
focegaing injonctive terms;

G..  Requiring Google 1o comply with the requirements of the Sarbanes-Oxley Act
:qudiln Googht's AdWeomds pricing practices (to determine and report the extenl 1o which Google's

17




and profits have been. and arc being, derived from Google activities in violaton of §5 1-2 of

Sherman Acl: and
H. Requiting Google 1o notify each AdWords advertiser by email in 3 separaie
ilings. separzied by one month cach, abour this action and [he terms of any preliminary injunction
permanent injunction avanded 1o the Phinhft
5:06-cv-07297-JF Document 47-8  Filed 04/30/2007 Page 49 of 50
OTHER RELIEF SOUGHT
103, The Plaimif is entiiled 1o ou aveard of meble damagss.
1.,  The PlaintifTis entitbed %o an award of adomeys’ fees.

105.  Plaiotiff is emitled 1o a judgment us 1o liability against Google for vioktion of § 2 of
the Sherman Act by reason of the Tacis alleged in 49 | through 104 above.

Cawtluuing Vielatlon ol the Sarbanes-Oxley Acl

106.  LUpan infoemation and belief, more than 50% of Google's meome and profis is
attribratable to its vioktion of § 2 of the Sherman Acl, a5 alleged. and Google™s filore & report Hus
Fect m its 5-1 Registration Statement 16 4 cmbinuing violation of the Sarbanes-Oxley Act and 2 major
reaszon for Google s ability o conlinue violating the siatak: withent any enlorcement acuvilics by i
gwermmmwhychﬁmﬁmlawdﬁfm:mnuvdynfmﬂndmmgumheh]hfn:hnf&:
imjured smal} businessts.

107, Maimtiff #& mjwred by Google's catuinidng viclation of the Sarbanes-Oxkey Act.
requiringg the: Plointiff to spend time and money to obain judicial relief as to Google's prodatory
pricing. which actvities woold have been onnecessary if Google had eported in its SEC filings that
mieme tham 50%% of Geogle's incene resulis from is violaton of § 2 of the Shermen Acw

108.  Phintiff is entitied 1o a permanent inhmetion requiring Google to make Lhe
disclosures required by the Sarbanes-Oxley Act. 53 allegend above.

4R




Possthle Clasi Acilon Allegniions by Amenduient
108..  The Plaimiff heveby prowides notice that he or appropriake counsed may smend this
g to conver] this action mio o ¢kass action 1o ¢xtablish Google's linbility to a defined clase of

~business AdWords adwertisers wader § 1-2 of the Sharman Aot

"COUNT 11

5:06-cv-07297-JFI1lr“.aci§cltllj|lrlj1ieg3'ﬁmi%g Filed gﬂ?%%?g_h Iﬁg_e 50 of 50

Dwukal of Use of Fssential Facility 1e Compeihar asd Denlal of Non-DHscriminatory
Use of Gaogle’s AdWords Keyword-Targeted Advertising System)

110..  Plaintiff allsges and realteges each of ihe allegations si forth in ¥ 1-109 above,
and @:M alleges that Count 1T i being brought wnder the “Exsenhial Facilities™ doctrine and § 2 of
the Sherman Act, 15 U5.C.A. 4 2 for the wnlawiul denial 1o PlaintifF (i) as a competitor of Google,
of any use of the Essential Facility and (ii) of non-discriminatory use 1o Phaintiff ax an advertizer of
Google's AdWords pay-per-click \ry-word targeted advertising system.

Eil.  Google has oo prinry businesses: (1} selling AdWords advertising to advertisers
such 25 cBay. Yahoo, MSN. Plaintiff. Ammzon, Columbia University, Wesleyan University,
Doubleday, 1ncu, AOL, Phoenix University, Fome Depol, Swphes. Siwond Hotels. Beverly Hilton
and mexy hundreds of thousands of others. wpon imfermation and belief: and (ii) using its AdWords |
sysiem 12 conrvert hits at cther websites into money (in amownts cxablshed by Gongle's AdWords
auctiong), through licensing the right 10 pléce Google AdWords advertising on websites owned by
athers {such a5 MySpace.com) or by developing and purchasing webeibes (such as YOUTube) and
convertng raffic a1 ils ovwns websiles into money by noming AdWords ads tm these Google
websiles, .

112..  Google is able to do for itseli what no competitor can do without use of the Essential
Facility, which it 10 convert or “monetize”” webaite traffic inlo its monetary value 25 established by
compeliticn among AdWords advertisers for the placement of keyword-rgated advertizing on the

Ly




