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UNITED STATES DISTRICT COURT
9
NORTHERN DISTRICT OF CALIFORNIA
10
SAN JOSE DIVISION
11
12
CHAD BRAZIL and STEVEN SEICK, Case No. C-07-01700 RMW
13 | individually and on behalf of all others
similarly situated,
14 FINAL ORDER AND JUDGMENT
Plaintiffs,
15
161V
17 | DELLINC. and Does 1-10,
18 Defendant.
19
20 Having considered all motions, memoranda smoimissions made in connection with the
21 request for final approval of the Settlement @gmnent and Release, previously filed with |the
22 Court on May 27, 2011 (Doc. No. 310; together withall of its Exhibits attached thereto
23 (“Settlement Agreement” or “Settlement’)and the record of these proceedings, |the
24 representations, argument, and recommendatiogoahsel for the moving parties, and the
o5 requirements of law;
26 IT ISHEREBY ORDERED, ADJUDGED AND DECREED that:
27
28
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1. The definitions and terms set forth the Settlement Agreement are hergby

adopted and incorporated intbis Final Order and JudgmentA copy of the Settlement

Agreement as previously filed with the Coisrattached hereto as Exhibit “A.”

2. The Court has jurisdiction over the sulbjecatter and parties to this proceed
pursuant to 28 U.S.C. § 1332. Vens@roper in this district.

3. The Court has carefully reviewed the Samtient Agreement as well as the fil
records, and proceedings to date in this matter.

4, The Settlement is hereby approvedaas reasonable, and adequate.

5. The Plaintiffs, by and through their counseave investigated the facts and |
related to the matters alleged in their Complaint, including extensive pre-trial discovery,
practice, class certificatn, and an evaluation of the risks asated with continued litigatior
trial, and/or appeal. The settlement was reaased result of armsHgth negotiations betweg
Class Counsel and Counsel for Défic. (“Dell”), including a fdl-day mediation session with

respected mediator, Mr. Randall Wulff. Thetteeent confers substantial benefits upon

Settlement Class, particularly in light of the dag®s that Plaintiffs an@lass Counsel believe gre
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recoverable at trial, ithout the costs, uncertainty, delaysnd other risks associated wjth

continued litigation, tal, and/or appeal.
6. The Settlement Class is in substance the same class of consumers that tl
certified in its Order Grantingn Part and Denying In Part Plaintiffs’ Motion for Clg

Certification (Docket No306) and consists of:

“All individuals and entities irCalifornia who purchased a Dell-
branded product identified below aadvertised with an instant-off
discount online from Dell’'s Hom& Home Office segment during
the time frame listed for that product:

Form M odel Start Date End Date
Desktop DimensioB110 Novembel, 2005 Novemhe30, 2006
Desktop Dimensioc521 Septembel, 2006 May 5, 2007
Desktop Dimensioi310 Novembel, 2005 October 31, 2006
Desktop Dimension E510 November 1, 2005 Octdie 2006
Desktop Dimensioli520 Septembel, 2006 May 3, 2007
Desktop Dimension E521 September 1, 2006 May 5, 2007
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Desktop Dimension E521n September 1, 2006 June 25, 2007
Desktop Precision 670 November 1, 2005 June 30, 2006
Desktop Precision 690 April 1, 2007 January 31, 2008
Notebodk Inspiron 14(1420) May 1, 2007 June 25, 2007
Notebodk Inspiron 1420n May 1, 2007 June 26, 2007
Notebodk Inspiron 1501 September 1, 2006 June 25, 2007
Notebodk Inspiron 1520 June 1, 2007 June 25, 2007
Notebodk Inspiron 1521 June 1, 2007 June 25, 2007
Notebodk Inspiron 1720 June 1, 2007 June 25, 2007
Notebodk Inspiron 1721 June 1, 2007 June 25, 2007
Notebodk Inspiron2200 Octder 1, 2005 January 31, 2006
Notebodk Inspiron 6000 November 1, 2005 March 31, 2006
Notebodk Inspiron 600m November 1, 2005 March 31, 2006
Notebodk Inspiron 700m November 1, 2005 March 31, 2006
Notebodk Inspiron 710m February 1, 2006 August 31, 2006
Notebodk Inspiron 9300 November 1, 2005 March 31, 2006
Notebodk Inspiron B120 November 1, 2005 May 31, 2006
Notebodk Inspiron B130 December 1, 2005 January 31, 2007
Notebodk Inspiron E1405 March 1, 2006 June 28, 2007
Notebodk Inspiron E1505 March 1, 2006 June 28, 2007
Notebodk Inspiron E1705 March 1, 2006 June 28, 2007

Individuals and entitie who purchased amave-listed product on a

listed date without an instantfa@liscount (e.g. those who paid the

full list price, were eligible for or received a mail-in-rebate, or

received advertised free hardwareupgraded hardware included in

a purchase price without an iast off) are not part of the

Settlement Class. Excluded from the Settlement Class are:

() Dell, any entity in which Delas a controlling interest, and its

legal representatives, officedirectors, employees, assigns and

successors; (2) retailers, wholesa| and other individuals or

entities that purchased listed Dptbducts for reda; (3) the United

States government and any agency or instrumentality thereof;

(4) the judge to whom this casedissigned and any member of the

judge’s immediate family; and (5) persons who timely and validly

opt to exclude themselves from the Settlement Class.”

7. The Court finds that the prerequisites for a class action under Rules

b 23(&:

and(b)(3) of the Federal Rules of Civil Prdoee have been satisfied for the same reasons

previously set forth in the Ord&ranting In Part and Denying In Part Plaintiffs’ Motion for CI

Certification (Docket No. 306).
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8. The Court continues the appointment Loéff Cabraser Heimann & Bernstein,

LLP (lawyers Michael W. Sobol, Rachel Gemamd Roger Heller) and the Law Offices
Angelo Salvatore Parise (Danidl Hattis) as Class Counsel. For purposes of these Settl
approval proceedings, the Court finds that tH@ses are competent and capable of exerci

their responsibilitiess Class Counsel.

of
bment

5ing

9. The Court reconfirms the appointment@had Brazil and Steven Seick as Class

Representatives.
10. The Court reconfirms the appointment of Analytics, Incorporated as
independent settlement administrator.

11. The Court finds that the Settlement Netiand Notice Plan as carried out by

the

the

Administrator complied with this Court's Ord&@ranting Preliminary Approval of Class actipn

Settlement (Doc. No. 318) and satisfied the requenets of Federal Rule of Civil Procedure 23

and due process. As set forth in the declaratforhe independent settleent administrator, the

Settlement Class received direct Notice through email and/or U.S. Mail, as describec
Settlement Agreement, and additional notices weovided through publication notice and De
website and the case-specific websttee Declaration of JonathdReid (Doc. No. 323-1).

12. The Notice disseminated to the Settlem@tass constitutedue, adequate ar
sufficient notice to all persons t#ted to receive notice, and meets the requirements of d
process in Rule 23 of the Federal Rules of Giribcedure. The Court finds that the matte

dissemination of the Notice complies with FedR:. P. Rule 23(e) as it is a reasonable ma

ue
r of

nner

of providing notice to those Settlement Class members who would be bound by the Settlemel

The Court also finds that the Notice complies viRille 23(c)(2) as it is also the best practicd
notice under the circumstances, provides indiMichice to all Class Members who can
identified through a reasonable effort, andgasonably calculated, und&l the circumstance
to apprise the members of the Settlement Clagheopendency of this action, the terms of
Settlement, and the right to objectth@ Settlement or opt out.

13. Class Members who do not timely submit a claim per paragraphs 5 an
section | of the Settlement Agreement will notdbigible to particiate in the Settlement.
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14. The members of the Settlement Class fified on Exhibit “B” attached hereto

have filed timely requests to be excluded fritvia Settlement (“Excluded Class Members”).

15. Except for Excluded Class Members, upoa #ffective Date of the Settlemg
Agreement, all members of the Settlement Class, their heirs, executors, adminis
representatives, agents, attormepartners, successors, predsoes and assigns and all th
acting or purporting to act on their behalfill be bound by this Judgment, and will
conclusively deemed to have fully, finally anddeer settled, releasedd discharged the De
Releasees of and from all Released Claims as provided in the Settlement Agreement,
enjoined from bringing, joining or continuing prosecute against the Released Parties

Released Claims.
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16.  Neither this Order, nor any @ect of the Settlement Agreement, is to be construed

or deemed as an admission of liability, culipgh negligence, or wrongdoing on the part of D

Inc. Dell Inc. specifically denies any liabilityfeach of the Parties todiSettlement entered into

the Settlement Agreement with ti@ention to avoid further dmites and litigations with th
attendant inconvenience and expenses.
17.  The Court finds that defendant Dell Ifally complied with the notice provisior

set forth under the Class Actionifeess Act, 28 U.S.C. § 1715.

18. The Court hereby approves the Settlemagteement, all terms of which are

incorporated herein by referenas, being fair, adequatand reasonable and tine best interesit

ell
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S

S

of the Settlement Class, satisfying Federal Rul€igil Procedure 23(e). The Settlement of this

case on the terms and conditionsfeeth in the Settlement Agreement is approved and confi

in all respects as fair, reasd@ and adequate under Federal Rafl€ivil Procedure 23, and |n

the best interest of the Settlement Class antleSeint Class Members, especially in light of
benefits to the Settlement Class and the costsiaks associated with the complex proceed
necessary to achieve a favdebesult at trial and througimy post-judgment appeals.

19. Class Counsel and defendant Dell, Inc.directed to consummate the Settlem
in accordance with the Settlement Agreement.
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20.  Without further order of the Court, ther®as may agree to reasonable extens
of the time to carry out any prowvsis of the Settlement Agreement.

21.  Without affecting the finalityof this Order, or theudgment to be entered pursu
hereto, in any way, this Coushall retain jurisdiction over the Parties to the Settler
Agreement to administer, supervise, construg emforce the Settlement in accordance with
terms for the mutual benefit of the parties.

Pursuant to Fed. R. Civ. P. 54(b) and thd&ds referenced above, and under the term
the Settlement Agreement approved byGloairt, the Court hereby enters JUDGMENT
dismissing with prejudice all claims in the Tdhihmended Complaint. 1T IS SO ORDERED
AND ADJUDGED this 28th day of October, 2011

Somatd)n

The Honorable Ronald M. te
United States District Court Jgel
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