: Holman et al v. Apple, Inc. et al Doc. 2

Case 5:07-cv-05152-RS  Document 2 Filed 10/05/2007 Page 1 of 8
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

FILED

PAUL HOLMAN, ET AL
- No. € 07-05152 RSJj{7 gy _
5 P I:

Plaintiff (s),

v. ORDER SETTING 1 TIAL CASE v
HELEM MANAGEMENT CONFEA mwﬂw
APPLE INC. ET AL, AND ADR DEADI;IQQG‘E$ i rwow
Defendant(s). L5

IT IS HEREBY ORDERED that this action is assigned to the Honorable Richard Seeborg.
When serving the complaint or notice of removal, the plaintiff or removing defendant must serve on all
other parties a copy of this order , the Notice of Assignment of Case to a United States
Magistrate Judge for Trial, and all other documents specified in Civil Local Rule 4-2. Counsel must
comply with the case schedule listed below unless the Court otherwise orders.

IT IS FURTHER ORDERED that this action is assigned to the Alternative Dispute Resolution
(ADR) Multi-Option Program governed by ADR Local Rule 3. Counsel and clients shall familiarize
themselves with that rule and with the material entitled “Dispute Resolution Procedures in the Northern
District of California” on the Court ADR Internet site at www.adr.cand.uscourts.gov. A limited
number of printed copies are available from the Clerk’s Office for parties in cases not subject to the
court’s Electronic Case Filing program (ECF).

CASE SCHEDULE -ADR MULTI-OPTION PROGRAM

Date Event Governing Rule

10/5/2007 Complaint filed

1/2/2008 *Last day to: FRCivP_26(f) & ADR
* meet and confer re: initial disclosures, early L.R3-5

settlement, ADR process selection, and discovery plan

+ file Joint ADR Certification with Stipulation to ADR Civil LR. 16-8
Process or Notice of Nead for ADR Phoric Bt SRS
Conference

1/16/2008 *Last day to file Rule 26(f) Report, complete initial FRCivP 26(a) (1)
disclosures or state objection in Rule 26(f) Report and file Civil LR . 16-9
Case Management Statement per attached Standing Order
re Contents of Joint Case Management Statement (also
available at http://www.cand.uscourts.gov)

1/23/2008 INITTIAL CASE MANAGEMENT CONFERENCE Civil LR. 16-10
(CMC) in Courtroom 4, 5th Floor, SJ at 2:30 PM

* If the Initial Case Management Conference is continued, the other deadlines are continued
accordingly.
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 UNITED STATES DISTRICTCOURT
 NORTHERN DISTRICT OF CALIFORNIA
MAGISTRATE JUDGE RICHARD SEEBORG

STANDING ORDER RE: INITIAL CASE MANAQEMENT

_“'_aII purposes or therr wrltten declination of consent as sogn as posable

" calendar is heard on Thursdays at 9:30 a.m. Motions may be noticed for hearing

R motlons However notlced dates may be reset as the Court s calendar requrres

. .should be addressed to Judge Seeborg's courtroom deputy at 408/535-5346

'r--A Case Management Conference will be held on the date and trme spec&fled in the E
" Order. Settlng In|t1al Case Management Conference in Courtroom 4 Unlted States

| :" - continued o_nly by Court Order pursuant to C|v1l LR. 16 2(e) Partres may not stlpulate i
B _to cont;nue a case management conference wrthout Court approval e S

" Pursuant to Rule 26(f) F.R.Civ.P. and Civil Local Rule 16 3, no Iater than 21 days |

before the Case Management Conference, each party shall confer to consider and

B discuss: (1) the nature and basis of their claims and defenses; (2) possibilities for a

- prompt settlement or resolution of the case; (3) exchanging the initial disclosures

required by Rule 26(a)(1), F.R.Civ.P.; (4) developing a proposed discovery plan with '.

B ::swtab _and (5) preparatlon of a jomt case management statement

 The parties shall also consider the selection of an ADR (Alternatr_ve Dlspute
-~ Resolution) process. See “Dispute Resolution Procedures in the Northern District of
California” handbook. Pursuant to Civil Local Rule 16-8(b) and ADR Local Rule 3-5,
no later than the date specified in the Order Setting Initial Case Management
Conferenoe -each party shall file and ; serve an ADR Certifi cate '

Pursuant to CivilL.R. 16-9, no iaterthan seven (7) days before the Case Management
Conference, the parties shall file a Joint Case Management Statement and Proposed
Order (see sample form attached hereto). If preparation of a joint statement would
cause undue hardship, the parties may serve and file separate statements, whrch shall
include a description of the undue hardshrp

.__ln‘cases thatare randomiy assrgned to Judge Seeborg for ail purposes the partles are - . :
“requested to file theirwritten consent to the assignmentofa U.S. Magistrate Judge for-_ e
" The cwrl motion calendar is heard on Wednesdays at 9 30 am. The cnmmal motion"-- e

~pursuant to Civil L.R. 7. Counsel need notreserve a hearing date in advance for c|V|l_ :' '

‘..._-.case Management and Pretrlal Conferences are heard on Wednesdays at 2 30 p m o

i"_'_Partres wrth questrons regardmg schedullng of settlement conferences should contact- o
“Judge Seeborg s judicial assistant at 408/535-5357 All other: schedullng quest|ons S RS




. Case 5:07-cv-05152-RS  Document2  Filed 10/05/2007. Page 3

9, Dlscovery motlons may be addressed to the Court in three ways: a motron ma'
' . noticed on not less than 35 days’ notice pursuant to Civil L.R..7-2.. Altematt.
_ party mayseekanorder shortening time under CivilL.R. 6-3 ifthe circumstances justil
- that relief. In emergencies during discovery events (such as deposntlons) any pa, \
- maycontact the Courtto askifthe Judge is available to address the prob_le_m
1o CivilL.R.. 37-1(b). In the event a discovery dispute arises, counsel fo
RN seeklng discovery shall in good faith confer with counsel for the party faillng
ST the dlscovery inan effort to resolve the dlspute W|thout court actlon '.‘a eq

B _ complled with Fed.R.Civ.P. 37 and Civil LR. 37-1(a). The partles are'
. from attachlng Ietters between counsel as. exhlbtts to discovery motlon'

10, - Plalnt|ff or removmg Defendant shall serve a copy of thlS Standlng Order 0
o o this action and on all parties subsequently joined, in accordance W|th F
. 4and5. Following service, Plalntlff shall f Ie a certlf cate of serwce |n acoo an

o C|V|!LR56 i :

IT iS SO ORDERED

' Dated_: January 26, 20(_)5_ '

_. Richard Seeborg -
SR Unrted States Maglstrate .Judge




7 : "'(Judges James Ware Ronald M. Whyte and ] eremy Fogel and Maglsttate Judges Patncra V. 'I‘rumbull RlChaTd --
: Lfseeborg, and Howard R. Lloyd All papers. ﬁled must mclude the case number of the actlon followed by the e

_ :_Imtlals of the a351g11ed dtstnct judge or magistrate judge and, 1f apphcable the xmtlals of the magrstrate judge to _‘ I
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. INTHE UNITED STATES DISTRICT COURT
' FOR THE NORTHERN DISTRICT OF CALIFORNIA'

SAN JOSE DIVISION - .

_‘ STANDING ORDER REGARDING _
CASE MANAGEMENT IN CIVIL CASES

This order sets forth requirements for initial case management in all crvrl matters assrgned to D1stnct

_._'whom the actlon 18 referred for discovery or other pretnal aet1v1ty

Plamtlff shall serve a copy of this Standing Order on all partnes to this aetron aud on all partles

. subsequently ]omed in accordance with F ed RCW P. 4 aud 5 Followmg serv1ce plamuff shall ﬁle a certrﬁcate B

: of serv1ce m accordance wrth Civil L. R. 5- 6(a)

‘ All d:[sclosure or drsoovery drsputes in cases assrgned to dlstnct Judges are referred to the a551gned

mag15trate ]udge for determmatron pursuant to Fed.R.Civ. P 72(a). Magrstrate Judges themselves handie i
dlsclosure and dtscovery dlsputes in the cases assigned to them
Before selectmg a hearmg date for a motion before any of the Judges of the San Jose D1vrsrou counsel ol

must confer w1t11 Opposmg counsel to. determme that the proposed hearing date wﬂl not cause undue: pre_]udlce

C1v11 motions under Civil LR. 7-2 in cases assrgned to Judge Ware may be noticed for heanng on any |
.Monday at 9 00 am.
Civil motions uuder Civil L R 7-2 in cases assrgned to .Tudge Whyte may be nouced for hearmg onany -

Friday at 9:00 a.m.
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after contacting Judge Fogel's judicial secretary, Teresa Fleishman, at 408-535-5426 and o
. date. ' ' ' B : :

'hearmg on any Tuesday at 10:00 a.m.

..hearmg on any Wednesday at 9:30 am.

[WA
]

N

Civil motions under Civil L.R. 7-2 in cases assigned to Judge Fogel may_bej__noﬁ:ce_ or hearing only -

C1v1l moaons under C1v11 LR. 7-2i m cases assrgned to Magrstrate Judge Tnnnbull may be noticed _for

| C!Vll motions under CivilL.R. 7-2 i in cases assrgned to Mag1s1rate Judge Seeborg ‘may be otlced for

Civil motions under Civil L. R. 7- 2 in cases asmgned to Maglstrate .Tudge Lloyd

hearmg on-any Tuesday at 10:00 a.m.

their respectlve clients and opposmg counsel for the purposes specrﬁed in Fed R.C1v P 26(f),- C1v11 LR. 168

and 16-9 and in patent cases, Patent L. R. 3.1 through 36. A meamngful meet and confer ss'prior to the
Case Ma.nagement Conference and good fa1ﬂ1 comphance with the requlrements of tlns Order are cssenhal
elements of effectlve case management Faﬂure to meet a.nd confer to be prepared for the Case Management

Conference or to ﬁle a Joint Case Management Conference Staternent may result m sanctlons Pattles may, but

are not requlred to attend the Case Management Conference

I all “E—ﬁhng” cases: when filing. papers in: connectlon w1th any- motlon for dete min: tion- b.y-'a judge; o

the parties shalI in addltlon to filing papers electromcally, lodge with chambers a pnnted copy ‘of the papers by

the close of the next court day following the day the papers are filed electromcaﬂy 'Ihese pnnted coples shall be

marked “Chambers Copy and shall be subrmtted to the Clerk’s Office, in an envelope clearly marked w1th the _

judge’s name, case num’oer and “B-filing Charnbers Copy ” Partles shall not ﬁie a paper copy of any document "

with the Clerk’s Office that has already been filed electronically.
IT IS SO ORDERED.

Dated: Effective on the date this order is filed, until further court order.
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@es Ware .~ Sl ol
mled Smte< Dm'nct Judge .

RonaldM Whyte _
" United States District Jp_dgg___ DR

| ‘1_4 |

BuEol

" Patricia V. Trumbull - o
United States Chief Magistrate Judge -

HowardR.‘Llard/ .
Unjted Stzies Magistrate Judge
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& STANDING ORDER FOR ALL JUDGES OF THE NORTHERN DISTRICT OF o
: CALIFORNIA S ,

CONTENTS OF J OINT CASE MANAGEMENT STATENIENT

:Commencrng March 1, 2007 all judges of the Northern District of Cal1forma will require the _
.identical mformatmn in Joint Case Management Statements filed pursuant to Civil Local Rule -~
‘16- 9. The parties must include the following information in therr statement whlch except Ln
unusually complex cases, should not exceed ten pages: :

100 :.'Jurrsdlctmn and Servrce The basis for the court’s sub]ect matter Jl.lI’lSdlCthIl over
_plamtrff s claims and defendant’s counterclaims, whether any issues.exist regarding personal
jurisdiction or venue, whether any parties remain to be served and if any partles remarn to be
: erved a proposed deadhne for service. '

.;fj-F acts A brref chronology of the facts and a statement of the pnnmpal factual R
sues m drspute N : _ . ;

Legal Issue A bnef statement w1thout extended legal argument of the drsputed pornts
e ‘i-.of law mcludmg reference to specrﬁc statutes and decrsrons o

S ._:‘4_ ' Motlons All prror and pendrng motions, their current status, and any ant1c1pated motlons |

R Amendment of Pleadln_g_ The extent to whrch parties, clalms, or defenses are expected to
L be added or drsm1$sed and a proposed deadline for amending the pleadmgs

6 Evrdence Preservatlon Steps taken to preserve ev1dence relevant to the issues reasonably
: '_ev1dent in this action, including interdiction of any document-destruction program and any -
L ongomg erasures of e-mails, v01ce malls and other electromcally—recorded material.

o, T Drsclosures Whether there has been full and timely comipliance with the initial disclosure
: .requrrements of Fed R. C1v P.26 and a descr1pt10n of the drsclosures made.

— Drscovery D1scovery taken to-date; if any; the scope of antrcrpated dlscovery, any
. proposed limitations or modrﬁcatrons of the d1scovery rules, and a proposed discovery plan
~ pursuant to Fed. R. Civ. P. 26(f)

9. Class Actions: It a-class action, a proposal for how.and when the class will be certified.

10 Related Cases Any related cases or proceedlngs pendrng before another judge of thrs
-~ court, or before another court or administrative body.-

1 1. * Relief: All relief sought through complaint or counterclaim, including the amount of any

-1-
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' damages sought and a description of the bases on whlch damages are calculated :
party from whom damages are sought must describe the bases on which it contends dam:
) should be calculated if 11ah111ty is established. - :

Settlement and ADR; Prospects for settlement ADR efforts to date, and a speclﬁc ADR: i
plan for the case, including compliance with ADRL.R.3-5and a descr;ptlon of key di .
~ motions necessary to posmon the parties to negotlate a resolutmn

13 Consent to Magﬁrate Judge For All Purposes Whether all partles w111 conse
: maglstrate judge conduct all further proceedmgs mcludmg tr1a1 and entry of judgmen

14. Other References Whether the case is smtable for reference to bmdmg arbltr
speclal master, or the Iud1c1a1 Panel on’ Multldlstnct L1t1gat1on

15 . Narrow_g of Issues: Issues that can be narrowed by agreement or by mot:lon, sug,
- 0 expedlte the presentation of evidence at trial (e.g., through summarles or st1pulated facts)
: any request to bifurcate issues, claims, or defenses o :

16, - Expedlted Schedule Whether this i is the type of case that can be handled on an expedited.- P
ba31s wrth streamlmed procedures. : S -

17. - Schedulmg Proposed dates for de51gnat10n of experts dlscovery cutoff hearrng o
dlsposmve mottons pretnal conference and tr1a1

18, Trial: Whether the ¢ case w111 be triedto a Jury or to the court and the expected length of '_ o
- the tnal : e

19.  Disclosure of Non-pa_m/ Interested Entities or Persons Whether each party has frled the - -
“Certification of Interested Entities or Persons™ required by Civil Local Rule 3-16. ‘In’ addltlon .
- each party must restate in the case management statement the contents of its certlﬁcatron by '
identifying any persons, firms, partnerships, corporations (including parent corporat1ons) or other
entities known by the party to have either: (i) a financial interest in the subject matterin: =" "
" controversy or in a party to the proceeding; or (ii) any other kind of mterest that could be-
..substantially affected by the outcome of the proceeding. ... S

20.  Such other matters as may facilitate the just, speedy and mex_p'erisive disposition of this =~
matter. : : o - : RO




