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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

Case No.: C 07-5490 PSG
JERMAINE MONTIEL,
Plaintiff, PROPOSED VERDICT FORM
V.
CITY OF SAN JOSE, et al

Defendants.

IT ISSO ORDERED.

Dated: June 7, 201 e S Al

PAUL S. GREWAL
United States Magistrate Judge
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VERDICT FORM

l. Excessive Force Claims

1. Did eitherDefendanuse excessive force in arrestiflpintiff?
Officer Matt Williams Yes No
Sergeant Carl Sheppard Yes No

If you answeed “Yes”to one or both Bfendantsgo to Question 2 and answer ag&th
Defendanfor whomyou answered “Yesabove. If notgoto Section IlI(Delay of Medical
Care Claim)

2. Was the use of excessive force a substantial factor in causing hBramtadf?
Officer Matt Williams Yes No
Sergeant Carl Sheppard Yes No

If you answered “Yes” to one or both Defendants, go to Secti@ohstitutional Claim against
City of San Jose). If not, go to Section Ill (Delay of Medical Caren@lai

Il. Constitutional Claim gainst City of San Jose

3. Did Plaintiff prove that Defendant City of San Jose deprived him of his constitutiona
rightsby maintaining an official policy or custom of unlawful seizure or exeedsirce?

Yes No
If you answered “Yes,{jo to Question 4. If nogo to Section Il (Delay of Medical Care Claim)

4. Did Plaintiff prove that the City of San Jose’s official policy or custom tvasnioving
force behinda violation of hisconstitutional rights?

Yes No
Goto Section lli(Delay of Medical Care Claim)

[l Delay of Medical Care Claim

5. Did Defendants act with deliberate indifference to a serious medical need of Plaintiff
Officer Matt Williams Yes No
Sergeant Carl Sheppard Yes No

If you answered “Yesto one or both Bfendang, go to Question &nd answeas to each of the
Defendantgor whom you answed “Yes”above If not, go to Section IV (Negligence).



6. Was the deliberate indifferenaesubstantial factor in causing harnPiaintiff?

Officer Matt Williams Yes No

Sergeant Caisheppard Yes No

Goto Section IV(Negligence)
V. Negligence
7. Wereeither of theDefendantsegligent?
Officer Matt Williams Yes No

Sergeant Carl Sheppard Yes No

If you answered “Yes” tone or both Bfendang, go toQuestion &nd answer as to each of the
Defendantgor whomyou answered “Yesabove. If not, go toSection V (Bane Act Claim)

8. Was the negligence of any Defendargubstantial factor in causing Plairigfharm?
Officer Matt Williams Yes No
Sergeant Carl Sheppard Yes No

If you answered “Yesto one or both Bfendang, go to Question 9. If not, go &ection V
(Bane Act Claim)

9. Was Plaintiff negligent?
__ Yes ____No
If you answered “Yes,” go to Question 10. If not, go to Section V (Bane Act Claim).
10. WasPlaintiff's negligencea substantial factor in causing his harm?
_ Yes ____No
If you answered “Yes,” go tQuestion 11. If not, go tBection V (Bane Act Claim)
11. What percentage oésponsibility forPlaintiff’'s harmdo you assign telaintiff?

%

Goto Section V(Bane Act Claim)



V. Bane Act Claim

12.  Answerthis question only if you answered “Yes"day Defendant in Questions 2
(Excessive Forc€laim), 4 (Constitutional Claim against City of San Jos®)6(Delay
of Medical CareClaim). If not, go to Section VI (Battery Claijn Did Defendants
interfere with Plaintiff’'sconstitutional rights through threats, intimidation, and coercion?

Officer Matt Williams Yes No

Sergeant Carl Sheppard Yes No

Goto Section Vi(Battery Clain).

VI. Battery Claim

13. Did Defendard touch Plaintiff with the intent to harm or offend him?
Officer Matt Williams Yes No

Sergeant Carl Sheppard Yes No

If you answered “Yesto one or both Defendanigo toQuestion 14nd answeas to each
Defendanfor whom you answered “Yes” in Question 13. If not, g&éation VIl (False Arrest
Claim).

14. Did Defendants use unreasonable force wdresstingPlaintiff?

Officer Matt Wiliams Yes No

Sergeant Carl Sheppard Yes No

If you answered “Yes” tone or botiDefendang, go to Question 15. If najp to Section VI
(False Arrest Claim)

15. Did Plaintiff consent to thase of that force
Yes No

If you answered “No,” go to Question 48d answer as to each Defend@antwhom you
answered “Ye$ If not, goto Section VII (False Arrest Claim)

16. WasDefendants’ use of unreasonable force a substantial factor in causing harm to

Plaintiff?
Officer Matt Williams Yes No
Sergeant Carl Sheppard Yes No

Goto Section VlI(False Arrest Claim)



VIl.  False Arrest Claim
17. Did Defendants arrest Plaintiff without a warrant?

Officer Matt Williams Yes No

Sergeant Carl Sheppard Yes No

If you answered “Yes” tone or botiDefendang, go to Question 18nd answeas to each
Defendanfor whomyou answered “Ye5 If not, go toSection VIl (Intentional Infliction of
Emotional Distress Claim)

18.  Did Plaintiff either rush toward other officers who were investigagimgime or appear
as if he could not care for himself or others because of intoxication?

Yes No

If you answeredNo,” go to Question 19 and answer as to each Defendant for whom you
answered “Yes” in Question 17f not,go toSection VIl (Intentional Infliction of Emotional
Distress Claim).

19. Was Defendants’ conduct a substantial factor in causing hattaindiff?

Officer Matt Williams Yes No

SergeantCarl Sheppard Yes No

Goto Section Vlli(Intentional Infliction of Emotional Distress Claim)

VIIIl.  Intentional Infliction of Emotional Distress Claim

20. Was Defendants’ conduct lawful and consistent with community standards?
Officer MattWilliams Yes No

Sergeant Carl Sheppard Yes No

If you answeredYes” toone or botlDefendang, go to Question 21 and answasrto each
Defendanfor whomyou answered “Ye$% If not, goto Question 22.

21. Did Defendants hava goodfaith belief that they had a legal right to engage in the

conduct?
Officer Matt Williams Yes No
Sergeant Carl Sheppard Yes No

If you answered “No” tmne or bottDefendarg, go toQuestion 2z2and answeas to each
Defendanfor whomyou answered “N@ If not, go toSection IX (Tort Liability against the
City of San Jose Claim).



22.  Was Defendants’ conduct outrageous?

Officer Matt Williams Yes No

Sergeant Carl Sheppard Yes No

If you answerd “Yes” toone or botiDefendang, go to Question®and answer as to each
Defendant for whom you answered “Yes.” If not, g&txtion IX (Tort Liability against the
City of San Jose Claim).

23. Did Defendants intend to cause Plaintiff emotional distress
Officer Matt Williams Yes No

Sergeant Carl Sheppard Yes No

If you answered “Yes” to one or both Defendants, answer Question 24. If not, go tm $eécti
(Tort Liability against the City of San Jose Claim).

24. Did Plaintiff suffer severe emotional distress?

Yes No

If you answered “Yes,fjo to Question 28nd answeas to each Defendant for whom you
answered “Yes” in Question 23f not, go toSection IX (Tort Liability against the City of San
Jose Claim).

25.  Was Defendants’ conduct a substantial factor in causing Plaintiff's erabtimtress?

Officer Matt Williams Yes No

Sergeant Carl Sheppard Yes No

Goto Section IX(Tort Liability against the City of San Jose Claim)
IX. Tort Liability againstthe City of San Josg€laim

Answer Questios 26 and 27 only if you answered “Yes” to one or lagendars in Questions
8 (NegligenceClaim), 12 (Bane ActClaim), 16 BatteryClaim), 19 (False ArresClaim) or 25
(Intentional Ifliction of Emotional Distres€laim). If not, go toSection X (Damages).

26. Were Defendants acting within the scope of their employment with thef@gn Jose
when they harmed Plaintiff?
Officer Matt Williams Yes No

Sageant Carl Sheppard Yes No

If you answered “Yes” tone or botlDefendans, go to Question 27. If not, go &ection X
(Damages).



27.  What was the percentage of responsibility for each of the Defendants and feSaiy
Jose?

% Officer Matt Williams % Sergeant Carl Sheppard
% City of San Jose

Goto Section X(Damages)

X. Damages

Only answer Question 28 if you answered “Yes” to Questoft3onstitutional Claim against
City of San Jose)r 26 (Tort Liability against City of San Jose) or as to one or betandang
in Question® (Excessive Forc€laim), 6 (Delay of Medical Car€laim), 8 (Negligence
Claim), 12 (Bane AcClaim), 16 (BatteryClaim), 19 (False Arrestlaim), or 25 (Intentional
Infliction of Emotional Distres€laim). If you answered “No” to all of those questions, stop
here, answer no further questions, and have the foreperson sign and date this form.

28.  Whatis the total amount of damages, if any, suffered laynBff?
$

Go to Question 29.

29. Did Plaintiff fail to use reasonable effort to mitighie damages?
Yes No

If you answered “Yes,fjo to Question 30. If not, go to Question 31.

30. How much of Plaintiffs’ damages could have been mitigated by Plaindésonable
efforts?

$
Go to Question 31.

31. Did Defendants or the City of San Jose engage in conduct with malice, oppression, or

fraud?
Yes No

If you answered “Yes,fjo to Question 32. If not, stop here, answer no further questions, and
have the foreperson sign and date this form.

32.  What amountf any, do you award in punitive damages?
$

Have the foreperson sign and date this form.

Signed: Dated:







