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THIS AGREEMENT is made and entered into by and between the
HOTEL EMPLOYEES AND RESTAURANT EMPLOYEES UNION
LOCAL 2, affiliated with the HOTEL EMPLOYEES AND RESTAU-
RANT EMPLOYEES INTERNATIONAL UNION AFL-CIO, hereinaf-
ter referred to as the Union, and the Hotel, hereinafter
referred to as the Employer:

AGREEMENT

SECTION 1. - RECOGNITION

The Employer recognizes the Union as the sole representative for
collective bargaining purposes of all its employees falling within the
Jurisdiction af said Union, excepting and excluding employees referred to
in Section 2 hereof.
SECTION 2. EXEMPTIONS

The exemptions from coverage under the collective bargaining
agreement are subject to adjudication of by the National Labor Relations
Board in case 20-UC-232. Nothing in our proposal under Section 2 or
anywhere else in the agreement shall require the inclusion of persons or
positions determinid to be supervisory or managerial in case 20-UC-237.

Chefs (one per hotel);

Front Office Clerks;

Inside Office help such as Bookkeepers, Stenographers and the
employees of the Auditing Department (except Dining Room
Cashiers, Food Checkers and Beverage Checkers)

Assistant. Managers (the de&ignation of the title Assistant Man-
ager shall not be used to circumvent the spirit-and intent of this
Agreement);

Bona fide Room Managers hired after July |, 1975;
Superintendents of Service (in charge of uniformed personnel in
the Hotel Service and Housekeeping departments, who do not
perform manual duties, except in emergencies);

Head Housekeeper;
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ssistant Housekeepers (who have the right to hire and
fire);

Head Checker;

Chief Telephone Operators (who have the right to hire and fire,
and who have supervision over two (2) or more operators);

Supervising Stewards/Stewardesses (who do not regularly per-
form manual duties of employees under the Jurisdiction of the
Union),

Food Controller;

Purchasing Agent;

Promotion Manager;

Receiving Clerks;

House Officers (who are delegated policing responsibilities);
Office Manager;

Advertising Manager.

For each Hotel all positions determined to be exempt in the written
setilements in 20-UC-232; that except for said positions determined to be
exempt in said written seltlement agreement, work normally performed by
the classifications covered by this Agreement shall only be performed by
members of the bargaining unit, except in the event of a bona fide
emergency, and that as stated in 20-UC-232; “It is further understood,
however, that the performance of some bargaining unit work may be
incidental to the duties of some of the supervisory positions exempted
herein. This Agreement in no way limits the Hotel's rights, consistent with
it's Collective Bargaining Agreement with Local 2, to decide in its sole
discretion whether to employ, or how to schedule, individuals performing
such bargaining unit work.” See APPENDIX “B" - Unit Clarification
Petition 20-UC-232.

SECTION 3. SUBCONTRACTING
If the Employer sub-contracts any work performed by the bargaining
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unit, employees shall be ferred to the sub-contractor in order of their
hotel seniority and shall continue to accumulate hotel seniority while in the
employ of the sub-contractor or any subsequent sub-contractors. In the
event the Hotel terminates the services of a sub-contractor, the affected
employees shall be returned to available employment within the classifi-
cation with the Employer on the basis of their total hotel seniority if the
individual continues (¢ work within the Hotel. An individual previously
employed by the Hotel who is working in the hotel as an employee of a sub-
contractor shall retain job bidding rights pursuant-to Section 7 POSTED
JOB YACANCIES. Itis understood that sub-contractors shall be required
to maintain benefits and/or standards at no less than the applicable level set
forth i this Agreement. (See letter of understanding dated September §,
1983.)

SECTION4. HIRING

(a) In the hiring and discharging of employees, the Employer shall
determine the suitability and competence of the employees within the
provisions of this Section, and provided that such determination shall not
be used for the purpose of discriminating against members of the Union,
or to circumvent the spirit and intent of this Agreement,

(b) Infilling all vacancies, except as provided for in Section 6 of the
General Rules, PROMOTIONS AND TRANSFERS, the irdividual Ho-
tels signatory hereto shall apply to the Union having jurisdiction over the
particular classification involved and it shall have the right to choose from
among all applicants for referral and, except as otherwise provided in this
Section, to reject any job applicant referred by the Union, In the event the
Union is unable to provide competent help suitable for the position within
seyenty-two (72) hours, excluding Saturdays, Sundays, and holidays, the
Employer shall be at liberty to hire persons not refesred by the Union.
Applicants who are so employed shall be on probation during the first
thirty (30) days of their employment unless extended by mutual agreement
between the Employers and the Union and may be subject to discharge
during this period without recourse to the grievance and arbitration
provisions of this Agreement.

When banquet or a la carte food servers are required, the Union shail
be notified at least forty-eight (48) hours in advance, unless the fact that
such food servers would be required was not known to the Hotel forty-eight
(48) hours in advance. In the hiring of extra food servers for banquets or
a la carte, the Hotel shall designate the number of food servers needed and
the Union shall then furnish crews of extra food servers available,

(c) Employees who are now members of the Union shall, as a con-
dition of continued employment, remain members of the Union. All other
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within the bargaining unit shall, as a condition of employment, become
members on or after thirty .(30) calendar days of the execution of this
Agreement or their date of employment, whichever is later.. The Union
agrees (o permit all employees to become and remain members of the
Union on the same terms and conditions of which any employees, now
members of the Union, are admitted to membership.

(d) The Union shall notify.a Hotel in writing that an employee has
not complied with subssection (c) herein. -After two (2) days (except
Saturday, Sunday, or holidays) from receipt of such notice, if such
employee had not complied with the provisions of sub-section (c) such em-
ployees shall be discharged and shall not have recourse to Section 1]
GRIEVANCE PROCEDURE. The Union shall have recourse (o Step 3,
GRIEVANCE PROCEDURE should the Employer fail to comply,

(e) 1f such employee so hired makes application to join the Union,
the Union agrees to accept such application and accept for membership
such applicants on the same terms and conditions on which any employee,
now members of the Union, are admitted to membership.

(f) The Employer shall notify the Union on forms mutually satisfac-
tory to both parties of the employment of all classifications of new regular
orextra employees under the jurisdiction of the Union party to this Agree-
ment within seventy-two (72) hours, Saturdays, Sundays and holidays
excepted, of the date of the employment of such individuals,

{g) Selection by the Union of applicants for referral to jobs shall be
on 2 non-discriminatory basis and shall not be based on, or in any way
affected by Union membership, by-laws, rules, regulations, constitutional
provisions or any other aspect or obligation of Union membership, policies
or requirements. In carrying out this provision, the Union shall miaintain
lists of applicants for referral for the various classifications of jobs covered
by this Agreement. Eligibility for registration on said list shall be
determined solely upon the basis of each applicants experience and quali-
fications for the particular cldssification of work involved. When an
Employer applies to the Union as provided in sub-section (b) hereof,
eligible applicants will be referred to the Employer in the order of their
registration on said lists unless the Employer requests referral of a
particular applicant or group of applicants for specified job openings. Said
lists of eligible applicants shall be available to the Employer at the Union
offices upon request.

(b) Each Hotel and the Union shall post in places where notices for
employees and applicants for employment or referral to employment are
customarily posted, all of the provisions of the foregoing paragraphs (a),
(b), (c), (d), (e), and (f). Any authorized member of the Union, believing
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that the provisions of said sub-sections have not been observed shall have
the right (o file a grievance as provided in Section 11 GRIEVANCE
PROCEDURE hereof, provided faid grievance is filed within ten (10) days
from the time said person's complaint arose.

(1) Anemployee shall not be required or permitted to subscribe to any
form of insurance prescribed by the Employer or to make any deductions
from wages without the written authorization of such employees, except
such as ' may be required by law or this Agreement. When an employee is
required as a condition of employment to be bonded, the Emplayer shall
pay the cost of said bond.

(i) Employees shall not be required to sigh employment applications
which are inconsistent with the provisions of this Agreement. A sample
copy of the application form shall be on file with the Union.

(k) Learner Rate: Effective September 17, 1986, during the first
eight (8) months of employment employees shall be paid seventy-five
percent (75%) of the applicable wages as set forth in APPENDIX “A.”
After said eight months, empioyees shall be paid one hundred percent
(100%) of the applicable wages set forth in Appendix “A.” All newly hired
employees who have twélve (12) months of experience in the employment
of hotels with the siame class of hotels within the jurisdiction of Local 2 or
in the same Corporate chain or in & Class “A” restaurant within the
jurisdiction’ of Local 2, shall be Hired at the wage rate set forth in
APPENDIX “A.” '

(1) Any person hired through an employment agency, to fill a vacancy
in any hotel, in violation of Section 4 HIRING of this Agreement shall be
reimbuised by the Employer in'full all monies paid to said employmet
agericy, other than Govémmental agencies.

(m) The Employer and the Union shall create a Joint Labor-Manage-
ment Stully Committee on a city-wide basis to develop means of having the
hiring hall assist thé Employers in providing documentation under the
Inimiigration Reform and Control Act and to improve the quality and
training of hiring hall referrals to the Employer. Said Committee shall
consist of af least five (5) representatives of the Class “A” hotels and five
(5) representatives of the Union who shall be selected no later than August
14, 1989,

SECTION 5. -NO LOSS OF WAGES

No employee shall as a result of the signing of this Agreement, suffer
a reduction in wages,
SECTION 6. CHECKOFF

The Checkoff Agreement from the previously existing Agreement
between the parties hereto effective July 1, 1980 to August 14, 1983 wilt
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. C
be added" herein as set forth in APPENDIX “C" - Payroll Deduction
Authorization.

SECTION 7. BUSINESS REPRESENTATIVES

The authorized representatives of the Union shall be free to visit the
hotels at all reasonable hours and shall be permitted to carry on their duties,
provided that they shall first notify the management of the Hotel who shall
be defined as General Manager, Manager on Duty, Personnel Director or
other authorized representative of management; and there shall be no
interference with the proper conduct of business or with the work duties of
employees. Such representatives shall not interview employees in, or
entet, guests’ rooms, guests corridors, or guest floors. However, a business
representative may, when investigating a specific grievance, enter a guest
corridor or uncccupied guest room when accompanied by a Management
Representative.

SECTION 8. NO DISCRIMINATION

(a) There shall be no discriminatign against any employee on
account of membership in, or activity on behalf of the Union, or because
of race, color, creed, sex, sexual preference, age, handicap as defined by
law, religion, or national origin as defined by law.

(b) The Employer and the Union recognize the critical importance
of insuring equal employment opportunity in all job categories covered by
this Agreement for all persons regardless of their race, color, creed, sex,
sexual preference, age, handicap as defined by law, religion or national
origin as defined by law. The Employer and the Union further acknowl-
edge that, despite past good faith efforts to achieve this goal, further
progress is both possible and necessary, In order to achieve such progress,
the parties agree to engage in affirmative action consistent with applicable
state and federal law and other provisions of this Agreement.” To imple-
ment their affirmative action policy, the Employer and the Union shall
endeavor to administer hiring, working conditions, benefits and privileges
of employment, compensation, training, upgrading, promotion,. transfer
and terminations of employment including layoffs and recalls for all
employees without discrimination in accordance with sub-section (a). It
shall be the policy of the Employer to make possible the upgrading of
current employees from the lowest classification to the ‘highest consistent
with the employee's skills, merit and abilily without regard to race, color,
creed, sex, sexual preference, age, handicap as defined by law, religion or
national origin as defined by law.

In cases where it is appropriate to a particular job and where. it is
advantageous to the Hotel to have a position staffed by a multilingual
employee, the Hotel recognizes this as an asset,
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programs to the Trustees of the Indusiry-Wide Education Fund and to
encourage affected employees to participate in said training.

(d) Each party agrees to advise the other of outstanding equal em-
ployment opportunity problems of which they are aware. The Employer
and the Union will jointly seek solutions to such problems. The Employer
shall consult with the Union prior to any changes in the equal employrent
opportunity program,

SECTION 9. INDIVIDUAL CONTRACT

No member of the Union shall be compelled or allowed to enter into
any individual contract or agreement with the Employer concerning the
conditions of employment varying the conditions of employment con-
tained hereln.

SECTION 10. CHANGE OF STATUS/IMMIGRATION

() No employee covered by this Agreement shalj suffer any loss of
seniority, compensation, or benefits due to any changes in the employee's
name or social security number. It is understood that falsification by an
employee of work history and/or background can be cause for discipline
which may include discharge.

(b) Inthe event that an employee has a problem with their residency
status in the United States, the Employer agrees to meet with the Union
upon request to discuss the job related impact on said employee.

SECTION 11. GRIEVANCE PROCEDURE

(a) Should disputes arise between the employee or the Union and the
Employer regarding the interpretation and/or application of the specific
terms of this Agreement, and/or disciplinary action, including discharge
taken pursuant to alleged violation(s) of house rules, work nules, proce-
dures and/or the terms and conditions of this collective bargaining agree-
ment; such disputes shall be processed in the time and manner prescribed
herein:

Step |- The affected employee shall first take the matter up with his or her
supervisor or other authorized Employer representative within
five (3) days excluding Saturdays, Sundays, and Holidays, from
the date of the incident o circumstances giving rise to the dispute
in order to settle the matter promptly. Meetings between the
employee and the immediate supervisor may be attended, at the
employee’s request, by the Union Business Representative, or
authorized Shop Steward. Step | shall not be interpreted to mean
the issuance of the disciplinary action by the supervisor. How-
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issuance, provided that such request is made by the employee
when the disciplinary: notice-is issued. The parties may move to

Step 2 at any time.

- If the grievance is not satisfactorily settled, as provided in Step-1
above, the Union shall be free to present the grievanice to the
Personnel Director or other designated Employer représentative.
Such grievance miust be presented to-the designated Emplayer
representative, within fifteen (1'5) days fromthe date on which the
circumstances or incident occurred which gave rise to the dispute,
provided, however, that the fiftéen day tequirement may be
waived by mutual written agreement of the Union and the Eni-
ployer. The parties shall have a maximum of fifteen (15) addi-
tional days excluding Saturdays, Sundays and holidays to resolve
the dispute at Step 2. Should the dispute not be resolved in said
fifteen (15) days, the moving party must present the written griey-
ance to Step 3 within an additional five (5) days, exclusive of
Saturday, Sunday and holidays. Meetings between the employee
and the Personnel Director or other designated Employer Repre-
sentative may be attended, at.the employee’s request, by the
Union Business Representative or authorized Shop Steward.

- (a) If the grievance as presented is not resolved as provided in
Steps 1 and 2 hereof, the Uhiori shall be free to file a written
grievance with the Hotel and the dispute shall be referred to a
Hotel Adjustment Board. The written grievance shall set forth the
facts giving rise to the dispute including the_date and persons
involved and designate the specific grievance, as well as the
specific remedy- sought, ’

The Hotel Adjustment Board shall consist of two (2) manage-
ment representatives, one of whom shall be an in-house represen-
tative, plus two (2) representatives from the Union, one of whom
shall be the assigned Union staff representative and-the other shall
be either another assigned Union staff representative or an author-
ized Shop Steward from the hotel.

(b) The Hotel Adjustment Board shall be empowered to hear and
resolve, by simple majority, all grievances properly brought
before them. The Hotel Adjustment Board shall hear such
grievances no sooner than ten (10) days, and no later than twenty
(20) days, from the date on which the matter is deemed
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inresolv g to Step 2. The Adjustment Board shall
have no power to alter.or amend the terms of this Agreemerit,

(c) No briefs, transcripts, or stenographic records shall be taken
of the Hotel Adjustment Board meeting.  The Hotel Adjustment
Board shall not be bound by formal rules of evidence. No lawyers
shall be present.

(d) Nothing herein shall preclude the Hotel ‘Adjustment Board
from hearing more than one (1) grievance at any one session.

(e) Ifthe Hotel Adjustment Board is unable to reach a decision by
simple majority, the moving party shall notify the other party in
writing of its intent to withdraw the grievance or to arbitrate the
dispute within fifteen (15) days, excluding Saturdays, Sundays,
and holidays, of a deadlocked Board of Adjustment,

() Should the grievance not be resolved as set forth in Step 3 (a)
hereof, the dispute may be referred by the grieving party for
resolution in accordance with Paragraph (c) entitled Arbitration.

. (b) Gii . ion. The Employer and/
or the Union shall be free to file grievances as described in (8) hereof
directly with the other party. The initial consideration of such grievance(s)
shall commence with the Hotel Adjustment Board as provided for in Step
3 (a) hereof. . .

(c) Arbitration. -If the parties choose to submit a grievance to
arbitration, the. case shall be submitted for final and binding decision
among the list of ten (10) arbitrators named in this Agreement who will be
chosen by the parties within thirty (30) days following the signing of this
Agreement.. An arbitrator must be selected and a request to the arbitrator
for available dates for a hearing must be mutually made within thirty (30)
days from the date of submission to arbitration. These time limits may be
extended only by written agreement between the parties.

(d) The Arbitrator shall not have the power to add to or modify any
of the terms, conditions, sections or articles of this Agreement. His or her
decision shall not go beyond what is necessary for the interpretation and
application of this Agreement in the case of the specific grievance at issue.

(e) Notwithstanding any of the foregoing, a claim of any employee
for any payment of any addifional compensation or sum due under the
terms of this Agreement for all forms of overtime (except in the case of the
spread of the work week), uniform allowance and meals, shall not 8o
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by the aggrieved employee and the Employer is notified by the Union
within ten (10) days of the pay period when such claim or sum should have
been paid.

(f)Each party shall bear their own cost of arbitration, excluding the
Arbitrator’s fee and his related costs which shall be divided equally
between the parties,

(g) The parties may, by mutual agreement, request expedited arbitra-
tion. In an expedited arbitration proceeding, both parties shall waive their
rights to submission of any briefs and stenographic recordings. The
arbitration proceedings must be continuous to a conclusion. The Arbitra-
tor must render a bench decision immediately following the close of the
hearing, followed by a written decision within seven (7) days of the close
of the hearing.

(h) Ateach step of the Grievance Procedure, either party may employ
a translator.

(i) Each party shall have the right to strike an arbitrator six (6) months
after an arbitrator hears his or her first case. In the event either party strikes
an arbitrator, the parties shall continue to submit pending grievances for
arbitration to the remaining arbitrators in accordance with this Agreement.
The parties shall also select a substitute arbitrator.

() Should the partics be unable to mutually agree upon the selection
of an arbitrator from the panel, an arbitrator shall be assigned on a rotating
basis in order from the list of asbitrators found in APPENDIX “G" of this
Agreement. :

(k) If an arbitrator is struck by either party as provided in letter (i)
above, the new arbitrator shall receive the number of the struck arbitrator.

(1) Expedited Arbitration. At the request of either the Union or the
Employer, any individual suspension or discharge case shall be submitted
to expedited arbitration in accordance with the following rules, The parties
hereby adopt and incorporate by reference the then current Expedited
Labor Arbitration Rules of the American Arbitration Association but agree
that the arbitration hearing hereunder must be held within thirty (30)
calendar days of the submission of the suspension or discharge grievance
ta expedited arbitration hereunder. The time limit may be extended by
written mutual agreement,

(m) In the event that the Union develops a pattem and practice of
abusing this expedited arbitration procedure over an eighteen (18) month
period at a given Hotel and thereby undermines the other steps in the
grievance procedure herein or substantially lessens the legitimate compro-
mising of grievances, as determined by un arbitrator, then this section shall
not apply for the remainder of the contract at said Hotel.
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SECTION 12. DISCIPLINE

(a) Written disciplinary notices (written warnings, suspensions and
termipations) issued to employees must specify the events or actions for
which the notice is issued. Written disciplinary notices (written warnings,
suspensions and terminations) shall be issued to employees within three
(3) working days (eight (8) working days for extra banquet personnel),
excluding Saturdays, Sundays, holidays, vacations, sick leave, leave of
absence, or any other authorized leave, of the event or action for which the
written disciplinary notice is issued or within three (3) working days (eight
(B) working days for extra banquet personnel), excluding Seturdays, Sun-
days, holidays, vacations, sick leave, leave of absence, or other authorized
leave, after the Employer first became aware of such event or action. There
shall be a standard written waming notice form uniform 1o all Hotels
covered by this Agreement.

(b) An employee shall not be issued a written waming notice or other

disciplinary action (suspension or termination) solely on the basis of
verbal complaints by customers; however, this shall not preclude the Hotel
from issuing a written waming notice or other disciplinary action (suspen-
sion or termination) following a proper investigation of a verbal complaint
by a customer. .
) {¢) A legible copy of any written warning notice, notice of suspen-
sion or notice of discharge shall be given immediately to the employee with
a copy mailed to the Union within seventy-two (72) hours after issuance
of the notice excluding Saturdays, Sundays and holidays.

(d) The Employer may only discipline, suspend, or discharge for
reasons of just cause.

{¢) An employee may request the attendance of a Shop Steward at
an investigatory interview where the employee reasonably and in good
faith believes discipline may result from such investigatory interview or
where disciplinary measures may be taken.

(DIf the report of a “spotter” agency is used as a basis for any
discipline, the agency  involved must be duly licensed in the State of
California. The disciplinary action shall take place within three (3) days
of the receipt of the complete “spotters” report excluding Saturdays,
Sundays, holidays, vacations, sick leave, leave of sbsence, or other
authorized leave,

*(g) Employees shall only be issued wamning notices on the jobduring
work time.,

(h) Warning notices shall not be used as a basis for discipline after a
period of nine (9) months.

(i) Verbal warnings must be clearly stated.

Hotels - Page 11
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SECTION 13. CONFESSIONS, LIE DETECTORS

(a) Noemployee shall be required or requested as a condition of hire
or continued employment to sign a confession or statement concerning his
or another employee's conduct.

(b) No Employer shali demand or require that an applicant or an
employee take a polygraph, lie detector, or similar test as a condition of
continued employment.

SECTION 14, PERSONNEL FILES.

(a} Each Hotel shall at reasonable times and reasonable intervals,
upon the request of an employee, permit that employee to inspect such
employee’s master pérsonnel file. At the employee’s request, a Shop
Steward or Union Representative may be present during the employee’s
inspection of his personnel file.

(b) Each Hote! shall keep a copy of each employees personnel file
on the Hotel's premises in San Francisco, or shall make such file available
at such place within a reasonable period of time after a request therefore
by the employce.

(c) This section does not apply to the records of an employee relating
to the on-going investigation of a possible criminal offense or to letters of
reference.

(d) No disciplinary action shall be taken against an employee on the
basis of documents not contained in the employee’s master personnel file.

SECTION 15. SAFETY AND HEALTH

(a) The Employer and the employees shall fully comply with all state
and/or federal regulations regarding health and/or safe working conditions
and will otherwise provide for the protection of the health and safety of the
employees and the work place through the use of appropriate safety
devices and safeguards as required.

(b) Where no safety and health committee currently exists in an

individual Hotel there shall be established in the Hotel within one (1)
month following the signing of this Agreement, a Safety Committee. Said
committee shall be comprised of two (2) management representatives and
two (2) representatives who are elected from the bargaining unit within the
Hotel. Where there cusrently exists a health and safety committee in an
individual Hotel, the number of management representatives shall be
equaled by representatives of the various bargaining units. Local 2 shall
be represented by the same number of representatives as each other Union.
Said committee shall mest regularly or on call of two (2) members of the
commitiee to review and discuss safety and health problems.  Such
meetings of the commitiee shall be held during wark time,
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c) Where procedural rules ane not now in effect for existing
committees, the health and safety committee may establish such proce-
dural rules as are deemed necessary.

(d) Should the committee be unable to resolve any health or safety
problem, such problem shall be referred to Cal OSHA. If such problem is
not resolved within thirty (30} calendar days after referral, such problem
shall be referred to Step 3 of the Grievance Procedure.

() During an inspection by OSHA, an authorized Union Represen-
tative shall'have the right to participate in such inspection.

() The Hotel shall furnish to each committee at their regular mest-
ing, the required Cal OSHA reports of all reported employee injuries on
Hotel premises since the date of the last report of the committee.

SECTION 16. EMERGENCY

An “emergency” shall be defined as: a crisis, sudden or unexpected
happening or situation.

SECTION 17. COPIES OF CONTRACT

The parties will share the cost on a pro-rata basis for the printing of
a reasonable number of copies of this Agresment.

SECTION 18. SUCCESSORS AND/OR ASSIGNS

When a Hotel, party to this Agreement, selis, transfers, leases,
assigns or otherwise disposes of a property covered by this Agreement, it
shall first notify the party acquiring such property of the provisions of this
Agreement and inform the Union of the change in ownership.

SECTION 19, SAVINGS CLAUSE

If any provisions or sections of this Agreement be rendered or
declared invalid by reason of any existing or subsequently enacted legis-
lation, or by any decree of a court of competent jurisdiction, such
invalidation of such part or portion of this Agreement shall not invalidate
the remaining portions hereof and they shall remain in full force and effect.
The parties agree that upon such invalidation, the parties shall meet within
two (2) weeks, and negotiate substitute provisions for such parts of
provisions rendered or declared invalid.

SECTION 20. RELATIONS

‘(a) There shall be no strikes, leckouts, picketing, or stoppages of
work during the life of this Agreement.

(b) The observance of a bona fide picket linc sanctioned by the San
Francisco Labor Council by any individual member of the Union shali not
constitute a breach of this Agreement, provided that no affirmative action
is taken by the Union in violation of this Agreement.
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(c . The Employer agrees to recog-
nize the Union's Committee as a legitimate part of the Union's structure
in cach Hote!. The Employer agrees to confer with the Union upon request
regarding appropriate Labor-Management communications through the
Committee.

SECTION 21, FULLY BARGAINED

The Employer and the Union acknowledge that during the negotia-
tions which resulted in this Agreement, each party had the unlimited right
and opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective bargain-
ing, and that the understandings and agreements arrived at by the parties
after the exercise of that right and opportunity are fully se! forth in this
Apgreement. It is further understood that this Agreement fully and
completely sets forth all understandings and obligations between the
parties, constitutes the entire Agreement between the parties and both
parties in their own behalf and on behalf of their respective members,
waive any past claims or demands during the term of this Agreement.
Therefore, the Employer and the Union for the term of this Agreement each
voluntarily and unqualifiedly waives the right and each agrees that the
other shall not be obligated to bargain collectively with respect to any
subject or matter not specifically referred to or covered by this Agreement.
Itis recognized that management has the right to implement such changes
n working conditions/practices for employees covered by the terins of this
confract as may be required to conform those ekisting hotel warking
conditions/practices to the working conditions/practices as are set forth in
this collective bargaining agreement. 'It is further recognized that the
provisions of this Section shall not apply with respect to actions which are
properly within the authority of the Boards of Trustees of the respective
trust funds referred to in other sections of this Agreement.

SECTION 22. TERM

This Agreement niade and entered into by and between the
Hotel (hereinafter referred to as the Hotel) and the Hotel
Employees and Restaurant Employees Union, Local 2, (hereinafter re-
ferred to as the Union), shall be in effect from August 14, 1989 to and
including August 14, 1994, and supersedes all previous agreements
ir:;c)uding the agreement dated August 14, 1986 to and including August
14, 1989.
This Agreement shall remain in full force and effect until August 14,
1994 and from year to year thereafter unless either party shall serve written
notice upon the other of a desire to alter, amend, or terminate said
Agreement ninety (90) days prior to expiration thereof.
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SECTION 23. HEALTH & WELFARE & PENSION

Section 23.1 Eligibility

‘All employees in the employ of an Employer who complete the
qualifying periods set forth in Paragraphs (a), (b}, (c) or (d) below, for the
period immediately preceding the first day of each month, shall be
included as eligible employees, and the Employer shall make the contri-
butions required for each of such employees not later than the tenth (10th)
day of each succeeding month. Such employees will be eligible for health
and welfare benefits excluding dental the first day of the month following
the month in which the second (2nd) contribution is due in any twelve (12)
month period. To qualify for dental benefits, an employed member must
have earned five Employer contributions within a twelve month period and
thereafter eamn at least three Employer contributions each year. Also, an
Employer contribution must be eamed in the month preceding the month
dental care is received.

(a) All employees who have worked regularly three (3) hours or
more per day, five (5) days or more per week, in at least three (3) of the four
(4) payroll weeks of the Employer immediately preceding the first day of
the month for which contributions are due.

(b) All employees who are reguiarly scheduled for and work two (2)

full shifts or more per payroll week, in at least three (3) of the four (4) full

payroll weeks of the Employer immediately preceding the first day of the
month for which contributions are due.

(c) The first thirty (30) days of absence from work due to bona fide
sickness or disability, leave of absence, vacation, holidays or temporary
layoff by the Employer, shall be counted as time worked except that this
provision shall not be applicable to Paragraph (d) betow.

(d) All extra and banquet employees whose combined employment
by one or more Employers in the Industry equals the qualifying periods set
forth in Paragraph (1) below, for the period immediately preceding the first
day of each month, shall be considered eligible employees and the
respective Employer shall make the contributions required by this Agree-
ment for each of such employees, prorated in accordance with employment
records, not later than the tenth (10th) day of each succeeding month, and
each of such employees shall be entitled to all benefits provided for by the
Health & Welfare, Pension and Education Funds; provided that pot more
than one (1) full contribution shali be made on behalf of each employee.

The industry is the San Francisco Hotel, Restaurant & Club Industry
as covered in the San Francisco Hotel, Restaurant & Club Industry Fringe
Benefit Collective Bargaining Agreement for the period of November 1,
1981 to October 31, 1983 (also known as the Levin Award).
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extra and banquet employees who have worked two (2)
short shifts or more per week in at least three (3) of the payroll
weeks during the four (4) payroll weeks of the Employers’
immediately preceding the first of the month for which contribu-
tions are due.

(e) Noemployee under this Agreement shall have more than one (1)
full contribution per month made on his behalf. Should an employee other
than one covered by Section 23.1, work for more than one coniributing
Employer in the Industry such contribution shiall ‘be divided on an equal
basis among said Employers. Further it is understood that no individual
covered by the terms of this Agreement shall receive more than the benefits
pravided for an individual working solely for a single Employer.

() Accelerated Eligibility for Health and Welfare. A new employee
of a contributing Employer who in the month prior to said employee’s
employment with a contributing Employer was employed by an Employer
with a collective bargaining agreement with the Local Union party to this
Agreement, and was entitled to health and welfare benefits at such
previous place of employment pursuant to a collectively bargained plan
with the Union, shall be eligible for the benefits covered under the Health
and Welfare Fund (medical, hospital, life insurance, dental, and other
benefits) commencing with the first day of the month following the month
in ':vtll;‘ch a contribution is required to be paid, to the Fund on his or her
behalf.

Section 23.2 Contributions

On November 1, 1989, the total Employer contribution to all Funds
shail be $293.83 per month per eligible employee.

The Hotel will pay the following increases for Health & Welfare,
Pension, Dental, Education Fund, and Supplemental Vacation Fund:
$30.00 per month additional effective November 1,-1990, $30.00 per
month additional effective November 1, 1991, $30.00 per month addi-
tional effective November 1, 1992, and $30.00 per month additional
effective November 1, 1993, The Union may decide which portion of said
total sum shall be used for each of said purposes; but the Hotel shall pay
no more than a total of $30.00 increase per month per year for any and all
such benefits. If the Union does not need the full $30.00/month/year, any
unused portion thereof may be carried over to the following year.

The Union may in its discretion use up to $5.00/month of each of the
$30.00/month benefit increases in the last four (4) years of the contract for
AIDS projects or funds, including additional. AIDS medication, AIDS
training and educational programs, AIDS hospices, etc.

The same level and kind of retiree fringe benefits as were in effect on
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August 14, 1989, shall continue for the term of this Agreement, subject
only to the discretion of the Trustees to reduce the benefits offered by the
Trust Funds in extreme financial emergencies, or te increase retirees
benefits if circumstances permit.

Nothing in this Agreement shall be construed to require Employer
contributions in excess of the amounts herein,

Section 23.3 Pension Fund

(a) Effective August 14, 1989, the Employer shall contribute to the
San Francisco Culinary, Bartenders and Service Employees Pension Trust
Fund the amount of fifty-six dollars and twenty-three cents ($56.23) per
eligible employee ;per month (which is part of, not in addition to, the
contribution amount listed in Section 23.2 above). During the life of this
Agreement there shall be no Employer contribution decreases. Increases
in contributions to the Pension Fund shall be utilized to provide a pension
benefit improvement for all pensioners and non-pensioners for all years of
credited service in an amount to be actuarially determined.

(b) With regard to any actuarial gain which may result from the
Pension Fund for the year ending March 31, 1989; March 31, 1990; March
31, 1991; March 31, 1992; and March 31, 1993, one-haif (1/2) of said
actuarial gain shall be applied solely to reducing the unfunded vested
liability as it may exist at that time. The remaining one-hslf (1/2) shall be
utilized to provide a pension benefit improvement for all pensioners and
non-pensioners for all years of credited service in an amount to be
actuarially determined as of Aprit 1, 1989; April 1, 1990; April 1, 199¢;
April 1, 1992; and April 1, 1993, respectively, and in a manner so as not
to increase either the Employer contributions or the amortization period of
the unfunded vested liabilities.

(c) It is mutually understood that all of the Hotel contributions
provided for herein shall be deductible from gross revenue under Section
404 of the Internal Revenue Code.

Section 23.4 Education Fund

(a) Effective August 14, 1989, the Employer shall contribute fifty
cents (50¢) per month per eligible employee to the San Francisco Hotel-
Restaurant Labor-Management Education Trust Fund ¢herein referred to
as “Education Fund") established pursuant to a trust document dated July
1, 1970 and as subsequently amended.

{b) Should the reserves of the Education Fund reach $100,000 the
contribution will be suspended until such time as the reserves decrease 1o
a minimum level of $50,000.

(c) The Education Fund shall be utilized at the discretion of the Edu-
cation Fund Trustees for the purpose of funding training programs of
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shall be a primary goal. The Trustees of the Education Fund shall act upon
the specific requests from Employers and the Union for grants to fund such
specific OJT training programs, .

(d) A coordinator shall continue to be employed to coordinate Edu-
eation Fund Programs.

Section 23.5 Employer Contributions

During the life of this Agreement, there shall be no Employer
contribution increases or decreases other than what is specifically set forth
in this Agreement. :
Section 23.6 Complete Agreement Concerning Rates of Employer

Contributions

Complete Agreement. The express provisions of this Agreement
conceming the rates of Employer contributions constitute the complete
fringe benefit collective bargaining contract conceming the rates of
Employer contributions for the term of this Agreement. )

This Agreement can be added to, detracted from, altered, amended
or modified only by a written document signed on behalf of all the parties
by their duly authorized agents and representatives,

Section 23.7 Posting of Monthly Reports

Employers shall be required to post in an area frequented by employ-
ees & copy of the monthly Employer remittance form the Employer sends
each month to the Trust Funds administrator. Such posting shall conform
to the terms of this collective bargaining agreemerit between the Employer
and the Union as an official Union notice. The administrator shall provide
the Employer with such additional copies of the form for the posting as
necessary.

Section 23.8 Billing
The administrator shall submit a billing to each Employer on the first

(1st) day of each month during the life of this Agreement.
Section 23.9 Governmental Coordination

. All fringe benefits covered by this Agreement shall be coordinated
with benefits or contributions mandated by state or federal legislation for
the purpose of climinating duplications in benefits or Employer contribu-
tions for benefits.
Section 23.10 Savings Clause

L any Articles, Sections, or Paragraphs of this Agreement should be
held invalid by operation of law or any tribunal of competent jurisdiction;
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or if compliance with or enforcement of any provision should be restrained .
by such tribunal pending final determination as to ils validity, the remain-
ing provisions of this Agreement shall not be affected thercby, but shall
continue in full force and effect.

Section 23.11 Trust Documents and Modifications

.(8) The Employer and the Union hereby agree to and are bound by
the individual Trust Agreements, as amended for each of the above Trust
Funds.

(b) The parties shall agree that all Trust Documents, including the
Agreements and Declarations of Trust, Plan Documents, etc., shall be
amended so as to effectuate all the terms and conditions of this Fringe
Benefits Agreement.

Section 23.12 Liquidated Damages and Delinquencies

The Employer ‘contributions required by the Collective Bargaining
Agreement shall be payable on the tenth (10th) day of the month, for the
immediate preceding month, and shall be payable to the Funds in care of
the custodian designated by the Trustees. Payment shall be accompanied
by complete reports on forms furnished or approved by the Trustees, so
that the contributions can be allocated accurately. Contributions will be
timely received, as actually received by the designated custodian, on or
before the twentieth (20th) day following the date report forms are mailed
by the adminisirator, provided the administrator mails the remittance
forms on or before the first day of the month. Should the administrator not
mail the remittance forms on or before the first day of the month (as
determined by the postmark), the Employer shall have twenty calendar
days following the date of mailing to submit the required contributions.
Contributions will also be timely received if mailed with the correct
address and postage in an cnvelope postmarked on or before the twentieth
(20th) day following the date report forms are mailed by the administrator,
unless the twentieth (20th) falls on a Saturday, Sunday or holiday, in which
case the envelope must be postmarked no later than the next working day.

It is recognized and acknowledged that the regular and prompt
payment of Employer contributions to each of the Funds is essential to the
operation of the Trusts and the provision of benefits under the Plans, and
that it would be extremely difficult, if not impossible, to fix the actual
expense and damage to the Funds and to the covered employee, which
would result from the failure of an Employer to make such monthly
contributions in full within the time provided.

The amount of damage resulting from each such failure to make
timely contributions hereunder, as defined above, by way of liquidated
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amount due and unpaid to each Fund, which amount shal] become due and
payable to the Funds at the principal-office of the Funds-upon the day
following the twentieth (20th) day of the month in which said delinquency
occurred. Such liquidated damages shall be added to and become part of
said contributions due and unpaid; and fromi the first day of the month
following the month in which the payment became delinguerit the whole
thereof shall bear interest at the rate of ten percent (10%) per annum.

If any Employer further defaults in the payment of any amounts due
the Funds, following receipt of a written ten-day notice of claimed delin-
quency, then, in addition ‘to the contribition due and the liquidated
damages provided for in this Section, there shall be added to the obligation
of said defaulting Employer, all costs and fees incurred by the Funds-in the
collection of the same, in the event any action or procegding is commenced
to enforce payment by such Employer. Such.costs and fees, which the
Trustees are entitled to recover in their own names or otherwise, shall
include, without limitation, court costs, arbitration fees, costs or fees of
collection agents and auditing fees, together with all reasonable attorneys’
fees and reasonable compensation for employees or agents of the Tritst
Fund incurred in connection therewith.
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GENERAL RULES APPLICABLE TO ALL CRAFTS

SECTION 1. EMPLOYEES - DEFINITION OF

(a) All employees other than extra employees as defined in section
{c) shall be considered “regular employees™ and shall accrue seniority in
accordarice with this Agreement.
(b) 1. An “extra employee” shall be deemed to be one who is
temporarily hired in addition to the regular employee. Bm-
ployees called in to relieve an employee in an cmergency
shall be considered “extra employees.” Any employee
who is temporarily hired by the Hotal to replace absent
employees or to supplement the regular staff, shall be
considered an “extra employee.”
2. Any employee who js temporarity hired by a Hotel to
replace absent employees, or to supplement the regular
staff, shall be considered an extra employee. Extra em-
ployees shall have a determined length of employment not
to exceed thirty (30) cosecutive days. Upon the thirty-first
(31st) conseeutive calendar day of employment, an extra
employee shall henceforth be considered a regular em-
ployee, and his initial hire date shall be. used for the pur-
pose of computing all awards and benefits of this Agree-
ment. This section does not apply to anyone called from the
hiring hall, including banquet employees, to fill any
temporary position, nor does it apply if the hiring hall is
called..and the Union is not able to provide competent help
suitable for the position within seventy-two (72) hours
excluding Saturday, Sunday and holidays.
(c) No newly hired trainee or apprentice shall replace regular or laid
off employees in their classifications.
SECTION 2. WORKDAY, WORKWEEK

(a) Workday. The workday shall consist of seven (7) hours work,
two paid fifteen minute break periods, and a paid meal period of one-half
(1/2) hour, for. a total of eight (8) hours.

(b) Workweek. Five (5) consecutive days of work within seven (7)
successive calendar days, beginning on the same day of the week shatl
constitute a week’s work,

SECTION 3. SHIFTS

(a) Short Shift. The short shift shall consist of at least three (3) hoars
of work. No employee shall be paid for less than a short shift on any day
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