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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

NETBULA, LLC and DONGXIAO YUE, Case No. 5:08-cv-00019-JW (HRL)

Plaintiffs, STIPULATION AND [P ]
ORDER SUBSTITUTING

V. PEGASYSTEMSINC. FOR DEFENDANT
CHORDIANT SOFTWARE, INC., AND
CONTINUING HEARING DATE ON
OBJECTION TO REPORT AND
RECOMMENDATION

CHORDIANT SOFTWARE INC,, et al.,

Defendants.

STIPULATION & [PROPOSED] ORDER
SUBSTITUTING PARTY AND -1-
CONTINUING HEARING
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SUBSTITUTION OF PEGASYSTEMSINC. FOR CHORDIANT SOFTWARE, INC.

WHEREAS named Defendant Claoant Software, Inc. has recently completed its merger

with Pegasystems Inc.;

WHEREAS Pegasystems Inc. and Chordiant\&arfe, Inc. filed a certificate of merger
with the Commonwealth dflassachusetts on May 28, 2010;

WHEREAS Pegasystems Inc. and ChordBattware, Inc. filed a certificate of
ownership and merger withéfDelaware Secretary of Statn May 28, 2010 and the Delaware
Secretary of State certifiedaleffective date of the certiite of ownership was May 31, 2010;

WHEREAS Chordiant Software, Inc. is famger a separate going concern and the
surviving entity is known as Pegasystems Inc.;

WHEREAS Chordiant Software, Inc. halefl a Certificate of Surrender with the

California Secretary of Statendorsed by the California Secretary of State on January 29, 2p11,

WHEREAS the parties have agreed to thiessitution of Defendant Chordiant Software,
Inc. with Pegasystems Inc. pursuanfEeeral Rule of Civil Procedure 25;

CONTINUING POTENTIAL HEARING ON REPORT AND RECOMMENDATION

WHEREAS Magistrate Judddoyd issued a Report and Recommendation recommending

that Defendant Derek Witte lasvarded attorneys’ fees as a prevailing party on December 1Y

2010 (Dkt. No. 594);
WHEREAS Plaintiffs filed amobjection and motion for de novo review of Magistrate

Judge Lloyd’'s Report and Recommendation on Déegr81, 2010, with a noticed hearing dat

(1%}

of March 7, 2011 (Dkt. No. 596);

WHEREAS Defendant Derek Witte filed asponse to that objection on January 18, 2011
pursuant to Federal Rule ofu@iProcedure 72 (Dkt. No. 599);

WHEREAS the Parties have agreed to aiawson, currently scheduled for March 30,
2011,

WHEREAS the Parties have conmfed and believe that mediationll be more effective if
the Parties continue any hearugte on Plaintiffs’ objection tMagistrate Judge Lloyd’s Report

and Recommendation;

STIPULATION & [PROPOSED] ORDER
SUBSTITUTING PARTY AND -2-
CONTINUING HEARING
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THEREFORE, THE PARTIES HEREBY STIRATE AND REQUEST that the Court

ORDER as follows:

1) Defendant Chordiant Software, Inchereby substituted with Pegasystems Inc.

pursuant to Federal Ruté Civil Procedure 25.

2) Any hearing date on Plaintiffs’ objeati to Magistrate Judge Lloyd’s Report and

Recommendation (Dkt. No. 596) $hae continued to April 25, 2011.

Dated: February __, 2011

Dated: February _ , 2011

Respectfully,
FENWICK & WEST LLP

By: /sl Jedediah Wakefield
Jedediah Wakefield

Attorneys for Defendants CHORDIANT
SOFTWARE, INC. and DEREK P. WITTE

By: /s/_Antonio L. Cortés
Antonio L. Cortés

Attorney for Plaintiffs NETBULA, LLC and
DONGXIAO YUE

PURSUANT TO STIPULATION, IT 1SSO ORDERED.

Dated: February 17

STIPULATION & [PROPOSED] ORDER

SUBSTITUTING PARTY AND
CONTINUING HEARING

Qe

Honorable James Ware
Untied States District CouChief Judg
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Pursuant to General Order 45, | hereby attest that that concurrence in the filing of tl

ATTORNEY ATTESTATION

document has been obtained from the signataticated by a ‘conformedignature (/s/) within

this e-filed document.

/s/ Jedediah Wakefield
Jedediah Wakefield

STIPULATION & [PROPOSED] ORDER

SUBSTITUTING PARTY AND
CONTINUING HEARING
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