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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

JAY RALSTON, individually and on behalf of Case No. 5:08-CV-00536-JF (PSGx)
all others similarly situated,

ORDER PRELIMINARILY APPROVING
SETTLEMENT, AND WITH RESPECT TO
CLASSNOTICE, COURT APPROVAL
HEARING AND ADMINISTRATION

Plaintiff,
V.

MORTGAGE INVESTORS GROUP, INC,;
MORTGAGE INVESTORS GROUP, a
general partnership; COUNTRYWIDE HOME
LOANS, INC.; and DOES 3-10,

Defendants.

c. 388

Upon consideration of the Parties’ $mttent Agreement dated June 13, 2013 |(the

“Settlement Agreement” or “Agreement”), Plaffis Unopposed Motion for Preliminary Approval

of Class Action Settlement Agreement, and the pegdand other materials on file in this Action,

IT IS HEREBY ORDERED AS FOLLOWS:

1. The Settlement Agreement and the exhibits thereto are hereby incorporated b

reference in this Order as if fully set forth herein. Capitalized terms in this Order shall
otherwise defined herein, have thengameaning as in the Agreement.

2. For purposes of the Settlement, the Classl $¥e defined as lhpersons who, from

unles

January 24, 2004 to June 13, 2013 obtained a lfman Mortgage Invstors Group, a general

partnership, and/or Magage Investors Group, Inc. (collectiyefMIG”) or any other Countrywide

Correspondent Lender that was sujusntly sold to Countrywide Homepans, Inc. (“CHL”). Thi

U7

Class contains the same persons, and no othetisoses persons contained within the scope af

the

Class certified by this Court by order dated March 30, 2012 (“Certification Order”). For the feason

set forth in the Certification Order, and subjéctfurther consideration at the Court Apprgval

1
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Hearing described in paragraph déow, this Class meets the ne@t requirements of Fed. R. Ci

P. 23(a) and (b)(3) for purposes of the Settlement.

3. For purposes of the Settlement, and aftarsedering the relevant factors in Fed

Civ. P. 23 and for the reasons set forth in thetif@stion Order, Represerttae Plaintiff, Jay J.

Ralston, continues to be designatedha&srepresentative of the Class.

4. For purposes of the Settlement, and aftarsedering the relevant factors in Fed

Civ. P. 23 and for the reasons detth in the Certification Orde the following attorneys are

appointed as lead Class Counsel:

JeffreyK. Berns Jennid_ee Anderson

LeeA. Weiss AndrusAndersonLLP

Berns Weiss LLP 155 Montgomery Street, Suite 900

20700 Ventura Boulevard, Suite4 San Francisco, CA 94104

Los Angeles, CA 91364 (415) 986-1400

(818) 961-2000

5. For purposes of the Settlement, Epig Systdnts,is approved and designated ag

Settlement Administrator for the Settlement.

6. Pursuant to Fed. R. Civ. P. 23, the terafisthe Settlement Agreement, and
Settlement provided for therein, are preliminarippeoved as (a) fair, reasonable, and adequ
light of the relevant factual, lefgractical and procedural considgons of the Action, (b) free
collusion to the detriment of Class Members, and (c) within the range of possible final

approval, subject to further consideration #udrat the Court Approval Hearing describel

R.

5 the

the
ate in
of
judicia

1 at

paragraph 13 of this Order. Accordingly, thetl@atent Agreement and the Settlement are sufficient

to warrant notice thereof, as set forth below, and a full hearing on the Settlement.

7. Pursuant to the terms of the Settlemente®gnent, Representative Plaintiff and G
Counsel are hereby directed to provide thes€IMember List to the Settlement Administr
within two (2) days of the Prelimary Approval Date. Within te (10) days of the Preliming
Approval Date, Class Counsel and Representatiamt?f shall cause the Settlement Administr

(a) to obtain updates, if any, to the addressesdoh Class Member idenéfl in the Class Memb
2

ORDERPRELIMINARILY APPROVINGSETTLEMENT 5:08-CV-00536-JF

lass

ator

ry

ator

er




© o0 N o o A~ wWw N P

N NN N N DN DN N DN R R R R R R R R R R
0o N o N WN P O ©OW 0o N O o dN WwN P o

List as provided for in the Settlement Agreement; (b) to provide notice of the Settlement
Court Approval Hearing to each Class Member bylinta a copy of the Class Notice, substanti
in the form of the document attached to thee&gnent as Exhibit D, to each Class Member &
address on the Class Member List as updated dys#itlement Administrator; (c) to publish
Publication Notice, substantially the form of the document attached to the Agreement as H
E, in accordance with the terms of the Agreemantl (d) to make copiesf the Class Notice a
the Settlement Agreement available on a dedicated settlement webs

www.OptionARMsettlement.com. Before mailingida publication, the Settlement Administra

shall fill in all applicable dates and deadlinesha Class Notice and Publication Notice to conf
to the dates and deadlines specified for such everttsis Order. The Settlement Administra
shall also have discretion to format the Clakstice and/or Publication Notice in a reason
manner before mailing or publishing, as applicable, to minimize mailing, publication,
administration costs.

8. If any Class Notice mailed pursuant to tBettlement Agreement and this Orde
returned by the United States PoSalvice (“Postal Service”) as udiderable, then the Settlemg

Administrator shall re-mail the @s Notice immediately to the faawding address, if any, provid

by the Postal Service on the face of the returmzdl. If the returned mail does not refleg

forwarding address, then the Settlient Administrator shall providélass Counsel with the nan
and addresses of the affected €IMembers. For such Class Meandy Class Counsel may, at tl
own cost and expense apart from the Settlérdenount, attempt to obtain additional add
information for such Class Members and provide th® Settlement Administrator, as provided
in paragraph 2.06 of the Settlement Agreemeihe Settlement Adminisdtor shall re-mail th
Class Notice to Class Members at any updated asigim@vided by Class Cowglgrior to the Cou
Approval Hearing. Other than as set forthoee, Representative PRiff, Class Counse

Defendants and the Settlemi@dministrator shall have no othebligation to re-mail Class Notig
3
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returned by the Postal Service as undeliverable.
9. The Court finds that the Settlement Agreement’s plan for direct mail and publ

notice to Class Members is the best notice pralskec under the circumstances and satisfie

ication

5 the

requirements of due process and Fed. R. Civ. PTRat plan is approved and accepted. This Court

further finds that the Class No& and Publication Notice complyith Fed. R. Civ. P. 23 and are

appropriate as part of the notice plan and th#ebeent, and thus thegre hereby approved, adogted

and authorized for dissemination. This CourtHar finds that no othamotice to Class Members

other than that iddified in the Agreement is reasdylg necessary in the Action.

10.  Any Class Member who wishés be excluded from th8ettlement Class and not

bound by the Settlement Agreement must completenaail a request for exclusion (*Opt-Out”

be

to

the Settlement Administrator #te address set forth in the Class Notice and Publication Notice,

postmarked no later thatluly 31, 2013. For a Class Member’'s Opt-Out to be valid, it must be

timely (as judged by the postmark deadline set forth above) and (a) set forth the Class Member’s f

name, address and telephone number; (b) contaiprtiperty address which secures or secured the

Loan as to which the Class Member seeks eiatiigc) contain the Class Member’s personal

original signature or the original signature afperson previously authorized by law, such

and

as a

trustee, guardian or person actungder a power of attorney, totamn behalf of the Class Member

with respect to a claim or right such as those in the Actien ¢onformed, reproduced, facsimile

or

other non-original signatures aretvalid); and (d) unequivocally state the Class Member’s intént to

be excluded from the Class, to éecluded from the Settlement, notparticipate in the Settlement,

and/or to waive all right to the benefits of tBettlement. In those cases where a Class Meémber

includes persons who were co-obligors on the shoan, the Class Member shall be deem

ed a

Successful Opt-Out as to that Loan only if all obligors as to that Loan elect to opt-out in acgordan

with this Order and the terms of the Agreemdntthe event a Class Member is a Class Memher as

to more than one Loan, the Opt-Out must specify that the Class Member is opting out as
4
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than all Loans made to that Class Member by esgly stating so in the Opt-Out and specifiq
identifying the Loans as to which the Class Member is opting out. And, in the absence

specification, the Opt-Out shall be construed agjaest to opt-out all Loanas to which the CIg

ally

of suc

Member is a Class Member. Any Class Memiveo does not submit a Successful Opt-Ouf, or

otherwise comply with all requirements for opting eatare contained in this Order, the Agreen
and the Class Notice, shall b®und by the Agreement, includinbe Release, as embodied
paragraphs 4.01 to 4.03 of the Agreement, and amyl Eirder and Judgment entered in the Ac
Further, any Class Member who is a Successful Opt-Out will be deemed to have waived 3
or benefits under the Settlement, and will not hste@mding to object to the Settlement or inter
in the Action.

11. On or before the date of the Court Appal Hearing, Class Counsel, Counsel fof
Defendants and/or the Settlemé&aiministrator shall create a compensive list of Successful O
Outs and file the list with thedtirt under seal to protect the priyaaterests of the Successful G
Outs.

12.  Any Class Member who is ha Successful Opt-Out and wihvishes to object to t
proposed Settlement must mail and postmark, or kdafider, a written objeabin to the Settleme

(“Objection”) to Class Counsel and Counsel for the Defendants, at the addresses set fo

Class Notice, and file the Objeatiawith the Court, on or befordéuly 31, 2013. Each Objectign

must: (a) set forth the Class Member’s full namearent address, and tpleone number; (b) conta

the address of the property that secured the L@@nstate that the Class Member objects tg

Settlement, in whole or in part; (d) set forth atement of the legal and /or factual basis for

Objection; and (e) provide copies of any docutsdhat the Class Member wishes to subm
support of his or her position. Any Class milger who does not submit a timely Obijectio
complete accordance with this Order, the ClMetice, and the Settlement Agreement shall n

treated as having submitted a valid Objection to the Settlement.
5
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13. A hearing (the “Court Approval Hearing”) al be held before the undersignes
10:00 a.m. on August 26, 2013 in the United Statesridi Court for the Northern District
California, Robert F. Peckham deral Building, 280 South 1st $&t, San Jose, California 95113
determine, among other things, (a) whether thepg@sed Settlement should be approved as
reasonable and adequate, (b) whether the Action gt@utlismissed with prejudice pursuant tg
terms of the Settlement Agreement, (c) whetbleass Members should be bound by the Relea
forth in the Settlement Agreement, (d) whetheasSl Members should be subject to a perm
injunction that, among other things, bars Classniders from commencing, prosecuting, or assi
in any lawsuit against the Released Persons thatassgurports to assert matters within the s
of the Release, (e) the amountanfy Attorney Fee/Litigation Cost Aavd to be made to Plaintifi
Counsel, if any, upon application pursuant to geaph 2.19 of the Settlement Agreement, an
the amount of any Class Representative Award tmade to Representati®aintiff, if any, upol
application pursuant to paragrapgh@l1 and 2.22 of the Settlement Agreement. This hearing n
postponed, adjourned, or contiduby order of the Cotrwithout further witten notice to th
Settlement Class.

14.  Any application for an Attorney Fee/Litijan Cost Award by Plaitiffs’ Counsel, a
well as any application for a Class Representaiiward shall be filed with the Court no later t
July 17, 2013. Representative Pldfts motion for final approval of the Settlement, as well as
other submissions by Representafilaintiff or Defendarst concerning the Settlement, shall be 1
no later than seven (7) days before the Court Approval Hearing.

15. It is not necessary for a Class Memberaggpear at the Court Approval Hear
However, any Class Member who wishes tpesgy at the Court gproval Hearing, whethearo sg
or through counsel, must file a Notice of Appeare in the Action, and mail and postmark, or h
deliver, the notice to Class Counsel araliisel for the Defendants on or befduty 31, 2013.

16. No Class Member shall be permitted tecseamatters at the Court Approval Hea
6

i at

of

, to
fair,
the

se set

anent

sting

cope
S

d (f)

S

nay be

e

[72)

nan

any

iled

ng.

and-

ring

ORDERPRELIMINARILY APPROVINGSETTLEMENT 5:08-CV-00536-JF




© o0 N o o A~ wWw N P

N NN N N DN DN N DN R R R R R R R R R R
0o N o N WN P O ©OW 0o N O o dN WwN P o

that the Class Member could have raisedn Objection, but failed to raise.

17.  Any Class Member who wishes to file a motion in the Action must file the n
with the Court, and contemporaneously maitl gpostmark, or hand-deliver, the motion, togs
with all supporting documents, to Class Couressa Counsel for the Defendants on or bethry
31, 2013.

18. Any Class Member who fails to comply withis Order, the Class Notice, and/or
Agreement shall be barred from &aping at the Couhpproval Hearing.

19.  All other events contemplated by the Settlement Agreement to occur after thi

and before the Court Approval Hearing, inchgl CHL's disbursement of the Settlem

Administration Costs to the Settlement Admirasbr and Defendants’ gvision of notice of the

Settlement pursuant to 28 U.S.C. § 1715 (t®ecl715"), shall be governed by the Agreement
Section 1715, respectively, to the exttaot inconsistent herewith.
20. The Parties are hereby authorized to rethen Settlement Administrator to assis

effectuating the terms of, andrathistering, the Settlement.

10tion

ther

the

5 Orde

ent
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21.  All proceedings in the Action, other thanchuas may be necessary to carry out the

terms and conditions of the Settlement Agreementeordbiponsibilities relateat incidentaltheretog
are stayed and suspended until further order of this Court.

22. If Final Approval of the Settlement is not a&Ved, or if the Settlement is terming
for any reason, the Settlement and all proceedivags in connection thewith shall be withod
prejudice to thestatus quo ante rights of the parties to the Aoti, and all orders issued pursuar
the Settlement may be vacated upon a motion or atipalfrom the Parties. In such an event

Settlement and all negotiations cemaing it shall not be used or referred to in this Action for

purpose whatsoever. This Order shall be of noefar effect if Final Aproval does not occur for

any reason, and nothing in thisder shall be construed or usag an admission, concession

declaration by or against CHL andMIG, of any fault, wrongdoindyreach, or liability. Nor sha
7
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this Order be construed by or against Representative Plaintiff or the Class Members that th

bir clail

lack merit or that the relief requestdthis Action is inappropriaténproper, or unavailable, or as a

waiver by any Party of any claims or defenses it may have. Nor shall this Order be construed

used to show that certification ohe or more classes is requiredappropriate if the Action were

be litigated rather than settled.

to

23. Neither the Settlement nor the Setient Agreement constitutes an admission,

concession, or indication by the Pastef the validity of any claims atefenses in the Action or
any wrongdoing, liability, or violation of law by QHand/or MIG, both of which deny all of t

claims and allegationsised in the Action.

of

he

24. The Court reserves the right to approve tettlement with such modifications, if

any, as may be agreed to by Representativatflaand Defendants anditliout further notice o

the Class Members.
25.  Pending this Court’s decisioon whether to finally approve the Settlement in

Action, Representative Plaintiffjl Class Members (excepting thosho are Successful Opt-Ou

this

s),

Class Counsel, and Plaintiffs’ Counsel are priglary enjoined from commencing, prosecuting, or

assisting in any lawsuit against the Released Pethahssserts or purports to assert matters within

the scope of the Release.

26. Representative Plaintiff, Class CounsegiRtiffs’ Counsel and each of the Relea

5ing

Persons shall not (a) issue, or othise cause to be issued, any pmetsase, advertisement, Intefnet

posting or similar document concerning the Action antfie facts and circumstances that werg the

subject of, or disclosed in discovery in, tAetion, excepting only such documents created

disbursed as part of the Clablotice and/or Publication Noticegr (b) make any extrajudic

statements concerning the Action; the facts andicistances that were tkabject of, or disclosed

in discovery in the Action; or the Settlementtbé Action, excepting only that (i) such statem

may be made to individual Class Members er itidividual Class Member'sounsel in one-on-o
8
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communications or as part of tk@ass Notice and/or Publication Notice, (ii) statements concerning

the fact of the Settlement and teyms and otherwise public information about the Action may be

disclosed by Representative Pldingind Plaintiffs’ Counsel in respoaso inquiries directed to them

by a member of the media, provided that Repitadee Plaintiff and Plaitiffs’ Counsel refrai

from making any disparaging statements abauir@ywide and/or MIG o&ny kind whatsoever

in

the course of responding to such inquiries, anjl deéneral statements concerning the fact of the

Settlement and its terms and othsevpublic information about thction may be made on the fi

m

websites of Class Counsel, prowidéhat such content contaim® disparaging statements ahout

Countrywide and/or MIG of ankind whatsoever. Any term ithis paragraph prohibited by gny

applicable rule of professionabnduct shall be deemed notaaply to Plaintiffs’ Counsel.
27. The Parties shall meet and confer in goathfto resolve any dispute concerning
Settlement Agreement and/or this Order and, o @ktent any such disgutcannot be resolv

between them, present the matter to this Court for resolution.

Dated: , 2013

the

[1%)
o

UNI STATES DIRTRICT JUDGE

9
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