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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

FELTON A. SPEARS, JR. and SIDNEY Case No. @8-00868RMW
SCHOLL, on behalf of herself and
all others similarly situated,

SCHEDULING ORDER
Plaintiffs,

V.
FIRST AMERICAN EAPPRASEIT (a/k/a

eAppraiselt, LLC)a Delaware limited liability
company,

Defendant

On October 18, 2018he court held a case management confergn@sponse to a regste
by plaintiff Felton SpearsSee Dkt. No. 334. The primary issue discussed at the conference was
whether to extend discovery to allow Spears to compist®veryfrom Chase, @hird party to the
lawsuit! Spears requested a-88y extension of fact discovery and all other deadlineglow
Chase to completaroductionof a sample oi50 funded loan file.He claims that this extension i
necessary and appropriate because Chase has been unable to produce thedisgogstgdn

time to meet the Qober 15 2013close of fact discovergieadline.DefendanEA opposeshis

! Atissue in the lawsuit is defendant First American eAppraiseifiraisals for Washington
Mutual, whichJP Morgan Chasacquired.

2 Spears proposes that the additional discovery to confirm class member statusmiihing
230,000 properties EA appraised for WaMu can continue as it is not needed until the clagss [
or the second stage of the trial after liability issues are determined.

Case Nb. C-08-00868RMW
SW -1-

50

192}

roc

Dockets.Justia.c

pm


http://dockets.justia.com/docket/california/candce/5:2008cv00868/200212/
http://docs.justia.com/cases/federal/district-courts/california/candce/5:2008cv00868/200212/350/
http://dockets.justia.com/

United States District Court
For the Northern District of California

© 00 N o o s~ w N P

N N N N N DN DN NN R R R R R R R R R R
0o N o 0N WN P O W 0o N O o~ WwN B O

proposal arguing that Spedrashad plenty of time to complete discovery and the reason he hag
timely completed discovery is his own lack of diligence in promptly seekisgnfiormationfrom
Chase.

The court findsomemeritin both arguments. The cowgtieadlines are necessary for the
fair and efficient resolution of disputes atihe court does not change théghtly. Nevertheless,
the court is sympathetic to Speadgficulty in compelling ahird party to produce a large volume
of critical documentsghat are apparently not readily available. Therefore, the court will extend
deadlineas to the discovery from Chase until Decen#r2013, and extend some otlates to
insure that defendant is not unfairly limited in its timgtepare its defense in response to
additional analysis by plaintiffs of files produced by ChaSpears will have to make his case witl
whatever infomation he can obtain Hyecember 222013.

Fact discovery remairgosed as to all other matters except thaedech the parties have
previously agreed could extend beyond the October 15, 2013 de&dltmecourt also recognizes
that there are a number of motions to compel before tlgestrete and leaves those issues to the
magistratés sound discretion to resolve acompelthe discovery sought by the motions, if
appropriate.

Defendant argues that the court should require a noticed motion before considering
plaintiffs’ request for anodification of the last stipulated scheduling order. The court is satisfie
that it has enough information justifying the amendment set forth below withourimgcadditional
paperwork. However, the court does agree with defendant that plaintiffile@shoticed motion
before the court will consider any request toftimeate Eic] the issues for trial such that liability
issues be tried by the court at a date set by the court at this time, and that thelessaetor
statutory damages and class membership for the Class at large . . .be adde$sted time if

Plaintiffs are successful in establishing liability.” Dkt. No. 342 at 21.

3 EA stated in the case management statement that it did not oppose Boeast for a limited
extension of fact discovery for the deposition of Cheryl Feltgen. The padiealso complete any
other limited discovery that they have agreed could be completed after thaeleadli
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Accordingly, he court resets the deadlines in this case as follows:

Event

Prior Deadline per August
30, 2013 Stipulation

New Deadline

Merits Discovery Cutoff

October 15, 2013

October 15, 2013 (except fo
discovery from Chase)

December 22, 2013
(discovery from Chase)

Expert Reports

November 15, 2013

Januangl, 2014

Supplemental and Rebuttal
Expert Reports

April 14, 2014

May 14, 2014 (for plaintiffs)
June 6, 2014 (for defendant

Expert Discovery Cu®ff

(including any discovery
relating to or arising from
plaintiff’'s’ aggregate inflation

Unclearas to whether thdate
set bythe August 30, 2013
stipulation is June 30, 2014
whether that ishemediation

June 30, 2014

DI

analysis) date
Mediation See above July 16, 2014
Dispositive Motion Hearing | July 18, 2014 July 25, 2014

Cut-Off

Other Motion Hearing Cut-
Off (other than motionm
limine)

August 15, 2014

August 22, 2014

Pretrial Conference (hearing
on motiongn limine, agreed
jury instructions and verdict
forms, proposedoir dire

October 6, 2014

October 9, 2014

guestions)
Pretrial Briefs October 30, 2014 October 30, 2014
Trial Date November 24, 2014 November 24, 2014

Dated:November 6, 2013
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Ronald M. Whyte
United States District Judge




