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UNITED STATESDISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA - SAN JOSE DIVISION

CARLOS H. PEREZ, individually and on ber)

of the general public,
Plaintiff,

V.

GMAC MORTGAGE USA CORPORATION )
a/k/la GMAC MORTGAGE, LLC, a Delaware)

corporation, et al.,

Defendants.
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1 PURPOSESAND LIMITATIONS

Disclosure and discovery activity in this actiorddikely to involve production of
confidential, proprietary, or private informatioor fwhich special protection from public disclosuf
and from use for any purpose other than prosecthisditigation would be warranted.
Accordingly, the parties hereby stipulate to antitipa the court to enter the following Stipulated
Protective Order. The parties acknowledge that@rder does not confer blanket protections o
disclosurers or response to discovery and thgpbeection it affords extends only to the limited
information or items that are entitled under thplajable legal principles to treatment as

confidential. The parties further acknowledgesetsforth in Section 10, below, that this Stiputiat

Protective Order creates no entitlement to filefickemtial information under seal; Civil Local Rulé

79-5 sets forth the procedures that must be fokbared reflects the standards that will be applie
when a party seeks permission from the court éorfiiterial under seal.

2. DEFINITIONS

2.1 Party Any party to this action, including all of itéficers, directors, employees,
consultants, retained experts, and outside colasdltheir support staff).

2.2 Disclosure or Discovery MatekiaAll items or information, regardless of the

medium or manner generated, stored, or maintainetlifing, among other things, testimony,
transcripts, or tangible things) that are produmedenerated in disclosures or responses to
discovery in this matter.

2.3 “Confidential” Information or Itemsinformation (regardless of how generated,

stored or maintained) or tangible things that dquddir protection under standards developed unc
F.R.Civ.P. 26(c).

24 “Highly Confidential — Attorneys’ Eyes Only” flormation or Items Extremely

sensitive “Confidential Information or Items” whodisclosure to another Party or non-party wot
create a substantial risk of serious injury thatidmot be avoided by less restrictive means.

2.5 Receiving PartyA Party that receives Disclosure or Discoverytdial from a

Producing Party.
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2.6 Producing PartyA Party or non-party that produces Disclosur®iscovery

Material in this action.

2.7 Designating PartyA Party or non-party that designates informatoitems that it

produces in disclosures or in responses to disg@®iConfidential” or “Highly Confidential —
Attorneys’ Eyes Only.”

2.8 Protected MaterialAny Disclosure or Discovery Material that is dgmted as

“Confidential” or as “Highly Confidential — Attorrys’ Eyes Only.”

2.9 Outside CounkeAttorneys who are not employees of a Partyvdub are retained to

represent or advise a Party in this action.

2.10 _House CounselAttorneys who are employees of a Party.

2.11 Counsefwithout qualifier): Outside Counsel and House sl (as well as their
support staffs).

2.12 Expert A person with specialize knowledge or experieincag matter pertinent to tl
litigation who has been retained by a Party ocaisnsel to serve as an expert witness or as a
consultant in this action and who is not a past oaurrent employee of a Party or of a competitor
a Party’'s and who, at the time of retention, isardicipated to become an employee of a Party ¢
competitor of a Party’s. This definition includeprofessional jury or trial consultant retained i
connection with this litigation.

2.13 Professional Vendord?ersons or entities that provide litigation supservices

(e.g., photocopying; videotaping; translating; anépg exhibits or demonstrations; organizing,
storing, retrieving data in any form or medium;. etnd their employees and subcontractors.
3. SCOPE

The protections conferred by this Stipulation amded cover not only Protected Material
defined above), but also any information copieéxdracted therefrom, as well as all copies,
excerpts, summaries, or compilations thereof, fgag8mony, conversations, or presentations by

parties or counsel to or in court or in other sgtithat might reveal Protected Material.
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4, DURATION

Even after the termination of this litigation, tb@nfidentiality obligations imposed by this
Order shall remain in effect until a Designatingti?&grees otherwise in writing or a court order
otherwise directs. For a period of six months after the final termination of this action, this court

will retain jurisdiction to enforcethe terms of this order.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designailaterial for Protection Each Party or

non-party that designates information or itemspi@mtection under this Order must take care to li
any such designation to specific material thatifjgalunder the appropriate standards. A
Designating Party must take care to designaterfieption only those parts of material, docume
items, or oral or written communications that giyal so that other portions of the material,
documents, items, or communications for which prtd@ is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designatiores@ohibited. Designations that g
shown to be clearly unjustified, or that have beete for an improper purpose (e.g., to
unnecessarily encumber or retard the case develtpmecess, or to impose unnecessary exper
and burdens on other parties), expose the DesignBarty to sanctions.

If it comes to a Party’s or a non-party’s attenttbat information or items that it
designated for protection do not qualify for prditec at all, or do not qualify for the level of
protection initially asserted, that Party or nomtpanust promptly notify all other parties thatst
withdrawing the mistaken designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided in this Order

(see, e.g., second paragraph of section 5.2(awhebr as otherwise stipulated or ordered, mdte
that qualifies for protection under this Order miostclearly so designated before the material is
disclosed or produced.
Designation in conformity with this Order requires
(a) for information in documentary form (apaudrfr transcripts of depositiot]

or other pretrial or trial proceedings), that thedicing Party affix the legend “CONFIDENTIAL”
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or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” atthe top of each page that

contains protected material. If only a portion ortpns of the material on a page qualifies for

protection, the Producing Party also must cleaténtify the protected portion(s) (e.g., by making

appropriate markings in the margins) and must $pdoir each portion, the level of protection
being asserted (either “CONFIDENTIAL” or “HIGHLY O@QFIDENTIAL — ATTORNEYS’ EYES
ONLY™).

A Party or non-party that makes original docureertmaterials available for

inspection need not designate them for protectian after the inspecting Party has indicated wh

material it would like copied and produced. Durthg inspection and before the designation, al
the material made available for inspection shalibemed “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” After the inspecting Parhas identified the documents it wants
copied and produced, the Producing Party mustm&terwhich documents, or portions thereof,
qualify for protection under this Order, then, brefproducing the specified documents, the

Producing Party must affix the appropriate lege¢@DNFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY") at the top odach page that contains Protectgd

Material. If only a portion or portions of the reatl on a page qualifies for protection, the

Producing Party also must clearly identify the pobéd portion(s) (e.g., by making appropriate

markings in the margins) and must specify, for gamtion, the level of protection being asserted

(either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”).

(b) for testimony given in deposition or in othpgetrial or trial proceedings

that the Party or non-party offering or sponsotimg testimony identify on the record, before the
close of the deposition, hearing, or other proasggdall protected testimony, and further specify
portions of the testimony that qualify as “HIGHLYOBIFIDENTIAL — ATTORNEYS' EYES

ONLY.” When it is impractical to identify separateeach portion of testimony that is entitled to

protection, and when it appears that substantidiqes of the testimony may qualify for protectio

ich

of

n,

the Party or non-party that sponsors, offers, vegthe testimony may invoke on the record (before

the deposition or proceeding is concluded) a rigtitave up to 20 days to identify the specific
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portions of the testimony as to which protectiosasight and to specify the level of protection be
asserted (“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -ATTORNEYS’ EYES ONLY”).
Only those portions of the testimony that are appabely designated for protection within the 20
days shall be covered by the provisions of thipudited Protective Order.

Transcript pages containing Protected Materiatrbe separately bound by
the court reporter, who must affix to the top offeauch page the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” as irstructed by the Party or
nonparty offering or sponsoring the witness or pnéisig the testimony.

(c) for information produced in some form otheait documentary, and for

any other tangible itemshat the Producing Party affix in a prominentcgl@n the exterior of the

container or containers in which the informationtem is stored the legend “CONFIDENTIAL” o
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” If only portions of the information
or item warrant protection, the Producing Partythi extent practicable, shall identify the protelc
portions, specifying whether they qualify as “Caefintial” or as “Highly Confidential — Attorneys
Eyes Only.”

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent failure to

designate qualified information or items as “Coaftal” or “Highly Confidential — Attorneys’
Eyes Only” does not, standing alone, waive the gregting Party’s right to secure protection und
this Order for such material. If material is agpiately designated as “Confidential” or “Highly
Confidential — Attorneys’ Eyes Only” after the m@aéwas initially produced, the Receiving Part
on timely notification of the designation, must raakasonable efforts to assure that the materia
treated in accordance with the provisions of thideD.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesUnless a prompt challenge to a Designating Rarty

confidentiality designation is necessary to avoiect$eeable substantial unfairness, unnecessary

economic burdens, or a later significant disruptoulelay of the litigation, a Party does not wai\
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its right to challenge a confidentiality designatioy electing not to mount a challenge promptly

after the original designation is disclosed.

6.2 Meet and ConferA Party that elects to initiate a challenge fesignating Party’s
confidentiality designation must do so in goodHahd must begin the process by conferring
directly (in voice to voice dialogue; other formiscommunication are not sufficient) with counse
for the Designating Party. In conferring, the tdrading Party must explain the basis for its belie
that the confidentiality designation was not proged must give the Designating Party an
opportunity to review the designated material eionsider the circumstances, and, if no change
designation is offered, to explain the basis fer¢hosen designation. A challenging Party may
proceed to the next stage of the challenge pramdgsf it has engaged in this meet and confer
process first.

6.3 Judicial InterventianA Party that elects to press a challenge tonfidentiality

designation after considering the justificationeoéid by the Designating Party may file and servs
motion under Civil Local Rule 7 (and in complianggh Civil Local Rule 79-5, if applicable) that
identifies the challenged material and sets farttatail the basis for the challenge. Each such
motion must be accompanied by a competent dedar#tat affirms that the movant has complie
with the meet and confer requirements imposederptieceding paragraph and that sets forth wi
specificity the justification for the confidentiglidesignation that was given by the Designating
Party in the meet and confer dialogue.

The burden of persuasion in any such challengeseing shall be on the Designating
Party. Until the court rules on the challenge palities shall continue to afford the material in
guestion the level of protection to which it isi#datl under the Producing Party’s designation.

1. ACCESSTO AND USE OF PROTECTED MATERIAL

7.1 Basic PrinciplesA Receiving Party may use Protected Materidl iddisclosed or

produced by another Party or by a non-party in ectian with this case only for prosecuting,
defending, or attempting to settle this litigaticBuch Protected Material may be disclosed only

the categories of persons and under the conditlessribed in this Order. When the litigation ha
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been terminated, a Receiving Party must comply thiéhprovisions of section 11, below (FINAL
DISPOSITION). Protected Material must be stored mwaintained by a Receiving Party at a

location and in a secure manner that ensures thasa is limited to the persons authorized unde
this Order.

7.2 Disclosure of “CONFIDENTIAL" Information ordims Unless otherwise ordered

by the court or permitted in writing by the Desiting Party, a Receiving Party may disclose any
information or item designated CONFIDENTIAL only. to

(a) the Receiving Party’s Outside Counsel of réco this action, as well as
employees of said Counsel to whom it is reasonabbtgssary to disclose the information for this
litigation and who have signed the “Agreement toB&eind by Protective Order” that is attached
hereto as Exhibit A;

(b) the officers, directors, and employees (idolg House Counsel) of the
Receiving Party to whom disclosure is reasonabtgsgary for this litigation and who have signg
the “Agreement to Be Bound by Protective Order”’I{ibxt A);

(c) experts (as defined in this Order) of theddang Party to whom
disclosure is reasonably necessary for this litbgaand who have signed the “Agreement to Be
Bound by Protective Order” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters, their staffs, and professimendors to whom disclosure|
reasonably necessary for this litigation and wheergigned the “Agreement to Be Bound by
Protective Order” (Exhibit A);

(f) during their depositions, witnesses in theacto whom disclosure is
reasonably necessary and who have signed the “Agneieto Be Bound by Protective Order”
(Exhibit A). Pages of transcribed deposition testipor exhibits to depositions that reveal
Protected Material must be separately bound by et reporter and may not be disclosed to
anyone except as permitted under this StipulateteBtive Order.

(g) the author of the document or the originairse of the information.
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION.

If a Receiving Party is served with a subpoenanocorder issued in other litigation that
would compel disclosure of any information or itedesignated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” the
Receiving Party must so notify the Designating YPantwriting (by fax, if possible) immediately
and in no event more than three court days aftaivig the subpoena or order. Such notificatig
must include a copy of the subpoena or court order.

The Receiving Party also must immediately informvniting the Party who caused the
subpoena or order to issue in the other litigatiat some or all the material covered by the
subpoena or order is the subject of this Prote@raer. In addition, the Receiving Party must
deliver a copy of this Stipulated Protective Ordeymptly to the Party in the other action that
caused the subpoena or order to issue.

The purpose of imposing these duties is to alerintterested parties to the existence of tf
Protective Order and to afford the DesignatingyPiarthis case an opportunity to try to protect it
confidentiality interests in the court from whidretsubpoena or order issued. The Designating
Party shall bear the burdens and the expensegkihgeprotection in that court of its confidential
material — and nothing in these provisions shoelddnstrued as authorizing or encouraging a
Receiving Party in this action to disobey a lavwdiective from another court.

0. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertencetberwise, it has disclosed Protected
Material to any person or in any circumstance nharized under this Stipulated Protective Ord
the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthori
disclosures, (b) use its best efforts to retridiyeapies of the Protected Material, (c) inform the
person or persons to whom unauthorized disclosuees made of all the terms of this Order, ang
(d) request such person or persons to executefittndwledgment and Agreement to Be Bound

that is attached hereto as Exhibit A.
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10. FILING PROTECTED MATERIAL.

Without written permission from the Designatingtiyar a court order secured after
appropriate notice to all interested persons, tyfPaay not file in the public record in this action
any Protected Material. A Party that seeks touilder seal any Protected Material must comply
with Civil Local Rule 79-5.

11. FINAL DISPOSITION.

Unless otherwise ordered or agreed in writing l®yRinoducing Party, within sixty days aft
the final termination of this action, each Recegviarty must return all Protected Material to the
Producing Party. As used in this subdivision, Rdbtected Material” includes all copies, abstrad
compilations, summaries or any other form of repodalg or capturing any of the Protected
Material. With permission in writing from the Desggfing Party, the Receiving Party may destro

some or all of the Protected Material instead tfrreng it. Whether the Protected Material is

er

~—+

S

returned or destroyed, the Receiving Party musingid written certification to the Producing Pairty

(and, if not the same person or entity, to the esing Party) by the sixty day deadline that
identifies (by category, where appropriate) all Bretected Material that was returned or destroy
and that affirms that the Receiving Party has atgtined any copies, abstracts, compilations,
summaries or other forms of reproducing or captuany of the Protected Material.

Notwithstanding this provision, Counsel are enditle retain an archival copy of all pleadings,
motion papers, transcripts, legal memoranda, cooregence or attorney work product, even if sy
materials contain Protected Material. Any sucthiaa copies that contain or constitute Protectg
Material remain subject to this Protective Ordesetsforth in Section 4 (DURATION), above.

12. MISCELLANEQOUS

12.1 Right to Further RelieNothing in this Order abridges the right of amygon to seel

its modification by the Court in the future.

12.2 _Right to Assert Other ObjectiorBy stipulating to the entry of this Protectived@r

no Party waives any right it otherwise would havebject to disclosing or producing any

information or item on any ground not addressetthig Stipulated Protective Order. Similarly, ng
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Party waives any right to object on any groundde in evidence of any of the material covered
this Protective Order.

ITISSO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: January 22, 2009 CONSUMER LAW CENTER

By: /S Fred W. Schwinn
Fred W. Schwinn
Attorney for Plaintiff
CarlosH. Perez

DATED: January 22, 2009 LOCKE LORD BISSELL & LIDDE LLP

By: & J. Matthew Goodin
J. Matthew Goodin
Attorneys for Defendants
GMAC Mortgage USA Corporation; Executive
Trustee Service, LLC; and Homecomings
Financial LLC

DATED: January 22, 2009 WRIGHT FINLAY & ZAK, LLP

By: & Robin P. Wright
Robin P. Wright
Attorneys for Defendant
South Pacific Financial Corporation

DATED: January 22, 2009 RAGGHIANTI FREITAS LLP

By: K Sarah N. Leger
Sarah. N. Leger
Attorneys for Defendant
Residential Mortgage Capital and James John
Chapman
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DATED: January 22, 2009 SEVERSON & WERSON PC

By: & Sunny S Huo
Sunny S. Huo
Attorneys for Defendant
GreenPoint Mortgage Funding

(AS MODIFIED BY THE COURT),
PURSUANT TO STIPULATION, IT ISSO ORDERED:
N

Dated: Januarg€ 2009 ENTERED:

United State¥X®@ketkixt Judge
Magistratt
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EXHIBIT A
ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, [print or type full nanoé] [print

type full address], declare under penalty or pgribat | have read in its entirety and understéued
Stipulated Protective Order that was issued byJhieed States District Court for the Northern
District of California on , 2009 in theseafPerezv. GMACM Mortgage USA
Corporation, et al., Case No. C08-01972-JW. | agree to comply witth tanbe bound by all the
terms of this Stipulated Protective Order and larsthnd and acknowledge that failure to so con
could expose me to sanctions and punishment inahee of contempt. | solemnly promise that
will not disclose in any manner any informationtem that is subject to this Stipulated Protectiv
Order to any person or entity except in strict chamze with the provisions of this Order.

| further agree to submit to the jurisdiction oétnited States District Court for the
Northern District of California for the purposeaiforcing the terms of this Stipulated Protective
Order, even if such enforcement proceedings odterr termination of this action.

| hereby appoint [print or tyblename] of

[print or fiyiheddress and telephone number] ag

California agent for service of process in conrattvith this action or any proceedings related t

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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