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DECLARATION OF STEPHEN S. SMITH

I, Stephen S. Smith declare:

1. I am an attorney at law duly licensed to practice in the State of California and
before the United States District Court for the Northern District of California, and am a partner at
Greenberg Glusker Fields Claman & Machtinger LLP, counsel of record for Defendants
Holtzbrinck Networks GmbH and Holtzbrinck Ventures GmbH (together, the “Holtzbrinck
Defendants™) and StudiVZ Ltd. (“StudiVZ”) (collectively, “Defendants™). I have personal
knowledge of the facts set forth herein and, if called as a witness, could and would testify
competently thereto under oath. This declaration is submitted in support of StudiVZ’s Partial

Opposition to Facebook’s Motion to Stay Hearing.

2. The discovery dispute that remains pending in the Magistrate Court relates to the
distinct minority of personal jurisdiction-related discovery that was served on StudiVZ. The facts
and argument related to that issue are set forth in detail in StudiVZ’s opposition to the motion to

compel. (Docket Nos. 94 and 97). 1 do not repeat all of that here.

3. However, Facebook argues in its Motion to Stay that StudiVZ has not produced
any “merits” discovery. That is not true. StudiVZ answered Interrogatory No. 5 and RFP No. 10,
which asked for the number of users StudiVZ has that identify a California connection, which
Facebook argues shows it was harmed in California. (The answer was 11,013 out of a total of
over 11,768,965; i.e., less than .01%.) StudiVZ answered Interrogatory No. 13, which asked
StudiVZ to describe the services that StudiVZ’s websites provide, which Facebook claims
infringe its website. StudiVZ answered RFP No. 27, which asked for documents concerning any
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program used to extract information from any website, including Facebook.com. The answer was

“no documents.”

I declare under penalty of perjury under the laws of the State of California and the United
States that the foregoing is true and correct, and that this declaration was executed in Los

Angeles, California on March 24, 2009.

/s Stephen S. Smith
Stephen S. Smith
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