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DECLARATION OF STEPHEN S. SMITH

I, Stephen S. Smith declare:

1. I am an attorney at law duly licensed to practice in the State of
California and before the United States District Court for the Northern District of
California, and am a partner at Greenberg Glusker Fields Claman & Machtinger
LLP, counsel of record for Defendants Holtzbrinck Networks GmbH (“Networks™)
and Holtzbrinck Ventures GmbH (“Ventures”) (together, the “Holtzbrinck
Defendants”) and StudiVZ Ltd. (“StudiVZ”) (collectively, “Defendants”). 1 have
personal knowledge of the facts set forth herein and, if called as a witness, could
and would testify competently thereto under oath. This declaration is submitted in

support of Defendants’ Opposition to Facebook’s Second Motion to Compel.

2. On February 2, 2009, I received copies of the following: (a) Facebook’s
Second Set of Requests for Production to Ventures, (b) Facebook’s Second Set of
Requests for Production to Networks, (c) Facebook’s Second Set of Requests for
Production to StudiVZ, (d) Facebook’s Requests for Admission to Ventures,

(e) Facebook’s Requests for Admission to Networks, (f) Facebook’s Requests for
Admission to StudiVZ, and (g) Proof of Service (collectively, the “Second Set of
Discovery”). The Second Set of Discovery is all dated January 30, 2009. True and

correct copies of the Second Set of Discovery are attached hereto as “Exhibit A.”

3. Facebook’s argues that it was waiting for Defendants to “voluntarily”
answer Facebook’s Second Set of Discovery before filing its second motion to
compel. (Mot. at 2:13-14). However, Defendants had stated their position explicitly
in their responses as well as during the March 20, 2009 telephonic meet and confer in
which I participated (on behalf of Defendants) with Thomas Gray (on behalf of

Facebook). During that meet and confer, I restated the exact same position.
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I declare under penalty of perjury under the laws of the State of California
and the United States that the foregoing is true and correct, and that this declaration

was executed in Los Angeles, California on June 9, 2009.

/s Stephen S. Smith
Stephen S. Smith
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