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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SUSAN RENE JONES
Plaintiff,

Case No0.08-cv-03971RMW

V. ORDER DENYING MOTION FOR
LEAVETO FILEA MOTION FOR
RECONSIDERATION

Re: Dkt. No. 250

LIFE INSURANCE COMPANY OF
NORTH AMERICA, et al,

Defendant.

OnOctober 3, 2014 this Court issued an order granting in part and denying irapsiff p
Susan Jones’ motion fteave to amend her complaibtkt. No. 237.Jones nownoves for leave
to file a motion fo reconsideration of #torder. Dkt. No. 250. For the reasons discussed below
Jones’ notion is DENIED.

The primary issue raised on plaintiff's motion for leave to amend her complamiweh
entities were proper defendants to plaintiff's Employee Retirement Incocoeit$eAct
(“ERISA”) claims. Dkt. No. 237, at 1. Plaintiff sought to amend her complaimdude claims
for additional benefits under 29 U.S.C. § 1132(a)(1)(B)aanebeckeclaim, and a claim for
penalties due to defendants’ alleged failure to provide plan documents under 29 U.S.C.

8§ 1132(c)(1). Dkt. No. 237, at 2. Defendants did not opbsintiff's motion to amend except as
to the question of which entities were the proper defendantBlaintiff sought to name many

entities,some of which defendants contended do not dxisDefendants represented to the cour|
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that Merck Sharp & Diame Corp. (“MSD Corp.”) is the properlyamed Plan Aministrator, and
that defendant MSD Medical, Dental and Long Term Disability Plan for Nonumidyees is
the properlypamed plarfthe “Plan”) 1d. The court credited defendants’ representations and
denied plaintiff leave to amend as to all other proposed plan administrators and plassuled
plaintiff that should she later learn that one of the proposed defendants has somébikspo s
plaintiff, and the presence of that party is necessary to give plaintifefidf,rshe would be
permitted to add that partid. Lastly, the court found that because Met| dkeady a defendant in
the casehad no authority to resolve benefit claims or pay benefit claims, MetLifeotees
proper defendartb plaintiff's § 1132(a)(1)(B), 8 1132(c)(1), amannebeckeclaims.Id. at 4.
And because MetLife was not and never had been the plan administratorSgraler Danone
Waters of N. Am., Inc532 F.3d 940, 945 (9th Cir. 2008), it was not a proper defendant to
plaintiff's § 1132(c)(1) claim. Dkt. No. 237, at 4. Accordingly, the court granted plaintiff's moti
for leave to amend as to Merck Sharp & Dohme Corp., MSD Medical, Dental and eong T
Disability Plan for Nonunion Employees, and Life Insura@oepany of North America
(“LINA") .t1d. at 5.

Plaintiff now asks the court to reconsider its prior order. Dkt. No. @&@er Civil Local
Rule 79(a), “[b]efore the entry of a judgment adjudicating all of the clainasthe rights and
liabilities of all the parties in a case, any party may make a motion before a Judge requesting
the Judge grant the party leave to file a motion for reconsideration of angaeatory order . . . .
No party may notice a motion for reconsideration without first obtaining leave of ©due the
motion.” Civil Local Rule 79(b) provides three grounds for reconsideration of an interlocutory

order:

(1) That at the time of the motion for leave, a material difference in
fact or law exists from that which was presented to the Court before
entry of the interlocutory order for which reconsideration is sought.
The party also must show that in the exerciseeasonable diligence

! According to plaintiff's proposed amended complaint, LINA replacetlifdas the claims
administrator in 2011, but because LINA apparently has not been served, the court deferred
discussion about the propriety of LINA as a party to the Se#Dkt. No. 237, at 3 fn.2.
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the party applying for reconsideration did not know such fact or law
at the time of the interlocutory order; or

(2) The emergence of new material facts or a change of law
occurring after the time of such order; or

(3) A manifest failureby the Court to consider material faais

dispositive legal argumentahich were presented to the Court
before such interlocutory order.

Rule 79(c) further requires that “[n]Jo motion for leave to file a motion for reconsider
may repeat any oral eritten argument made by the applying party in support of or in oppositi
to the interlocutory order which the party now seeks to have reconsidered.” Whettzatt teave
to file under Rule B is committed to the Coust’'sound discretiorBee MontebuenMktg., Inc. v.
Del Monte Corp.JSA 570 Fed. Appx. 675, 676 (9th Cir. 2014).

Jones has not established grounds for reconsideration of the court’s prior order. As ar
initial matter, the court notes that most of plaintiff's arguments in the instant nveegi@n
previously raised in support of plaintiff's motion for leave to amend her complathtyare
previously rejected by the court. Such re-arguing of previously rejected arguimexpressly
prohibited by Rule 7-9(c). Accordingly, the court will nohsaer factual and legal arguments
previously raised and rejected. Plaintiff's remaining arguments faltwdaategories.

Plaintiff first contendghatunder Rule B(b)(1), material differencgin fad or law exist
from those whichwere presented to the court before entry of the coortisr on plaintiff's
motion for leave to amend. Plaintiff's argument is that several of the ettidieefendants
previously contended did not exist, in fact, do. Dkt. No. 250, atBaSargument failbecause
regadless ofwhether these entities exist, the ultimate question is which purported defendants
responsibilities to the plaintiff. Dkt. No. 237, at 3 fn.1. The court did not deny plaintiff's motior
for leave to amend to add these defendants simply beohtlse questions regarding whether the
were in fact actual entitieSee id (noting thaiplaintiff would be free to seek to amend her
complaint to add additional defendants if it turned out that one of these purported defendantg
some responsibilities to plaintiff). While it may be true that,example, Merck & Co., Inc.—

which plaintiff refers to as “Merck 11" because an entity with the same nameexigor to its
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merger with a subsidiary of Schering Plough Corporation—is the parent of MSD Qanmmuiff
failed to show on her motion for leave to amend that “Merck II” has any resporesitidit
plaintiff. Nor does plaintiff make any showing on her motion for reconsideratiothihaiarent
entity of MSD Corp., the plan administrator, is a proper defendant.

Plaintiff's otherargument is that the court failed to consider material facts and dispositi
legal arguments she presented to the court on her motion for leave to amend the comtpthint
would entitle her to reconsideration under Rule @4&). Dkt. No. 250, at 2. Howevethe
arguments plaintiff contends the court failed to consider the court did consider, atelbidfer
example, plaintiff sought leave to assert § 1132(a)(1)(B), 8§ 1132(ajdpannebeckeclaims
against Metlife, who was a former claims administrator for the BlenNo. 220, at 9-10The
court concluded that Metlife was not a proper defendant Wyer. Reliance Standard Life
Insurance cq.642 F.3d 1202 (9th Cir. 2011) aBdrq and denied plaintiff’s motiofor leave to
amend to assert the proposed additional claims against Mel#ietifPagain argues she should
be permitted to asse§t1132(a)(1)(B),8 1132(c)(1), an®Pannebeckeclaims against Metlife, and
filed a notice of recent decision in support of her argument. Dkt. No. 250, sgel a|]sdkt. No.
2577

The caseéPlaintiff cites Spinedex Physical Therapy USA, Inc. v. United Healthcare of
Arizong 770 F.3d 1282 (9th Cir. 2014), does not support her argument, and does not providg
reason for theourt to reconsider its previous ordelaintiff citesSpinedexor the proposition
that “claims administrators are proper defendants.” Dkt. No. 257, at 1. The qoiot’'srder is
consistent with this holding, however, as it recognized that thirgt plaitns administrators are
often proper parties. Dkt. No. 237, at 3—4. The court found that Metlife was not a proper wlefe
because while it was formerly a claims administrator, it no longer had atignshap to

plaintiff's plan.ld. Spinedexdoes not disturb this resuipinedexlarifies that afteCyr, proper

% The court does not understaad,a practical mattenhy plaintiff is concerned with stating a
claim against Metlife or the other purported entities that she seeks to add. rEm¢ defendants
have represented that they vally any benefits award to which the court fititst plaintiff is
entitled under 29 U.S.C. § 1132(a)(1)(Bannebeckeor 29 U.S.C. 1132(c)(1).
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defendants under 8§ 1132(a)(1)(B) at least include “ERISA plans, formallyndésigplans
administrators, insurers or other entities responsible for payment of benmefitée &acto plan
administrators.”Spinedex770 F.3d at 129'Metlife, as a former thirgbarty claims administrator,
falls into none of these categories. Plaintiff's additional arguments regdvtétlife—that Metlife
is a proper defendant despite no longer having the capacity to cause benefits do dedphiat it
might have documents that plaintiff might wasfail as they are completely unsupported by
citation to anyauthority and were previously raised and regédiy the courtFurthermore,
plaintiff's argument that Metlife’s dismissal was a violation of her due praggss is unavailing
because Metlife was not dismissed: the court merely denied plaintiff leaves il dr@r complaint
to assert & 1132(a)(1)(B claim against Metlife.

For the foregoing reasons, plaintiff’s motion for reconsideration is DENIED.

IT1SSO ORDERED.
Dated:March 30, 2015

fomatam iy

Ronald M. Whyte
United States District Judge
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