eBay Inc. v. Digital Point Solutions, Inc. et al Doc. 152 Att. 2
Caseb:08-cv-04052-JF Documentl52-3 Filed10/30/09 Pagel of 22

EXHIBIT C

Dockets.Justia.com


http://dockets.justia.com/docket/court-candce/case_no-5:2008cv04052/case_id-206526/
http://docs.justia.com/cases/federal/district-courts/california/candce/5:2008cv04052/206526/152/2.html
http://dockets.justia.com/

L=~ B S - T I N T

BARBRLERUVUBREERELNEGELR RS

T ——

Caseb:08-cv-04052-JF Documentl52-3 Filed10/30/09 Page2 of 22

08.37

&

RONALD RUS, #67369
rrus@rusmiliband.com

LEO . PRESIADO, #166721
Ipresiado iliband.com
RUS, MILIBAND & SMITH
A Ptofessxonal Corporation

Seventh Floor

2211 Michelson Drive
Trvine, California 92612
Telephone: (949) 752-7100
Facsimile: (949) 252-1514

F[RSTLEGAL
. ; \ 'I‘ r’

PORT 714 541 81862

FILED

subsnm COURT OF CALIFO
DUNTY OF ORANGE
- CENTRAL JUSTIoE GV

SEP 29 2008 u<
ﬁcmmmcwm

ALAN CAR

gs for Defendants BRIAN DUNNING and

ERWOOD HOLDINGS, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

COMMISSION JUNCTION, INC.,
Plainiff,

Vs,

THUNDERWOOD HOLDINGS, INC. dba

KESSLER'S FLYING CIRCUS: TODD

DUNNING; BRIAN DUNNING; and

DOES 1 through 50, inclusive,

Defendants.

/i
i
1!
1t
i1
177

337901v1 al 972608 25 (2785-0001)

)
)
)
),
)
}
)
)
)
)
}
)
)

CASE NO, %glﬁ 1025

[ASSIGNED FOR ALL PURPOSES TO
THE HONORABLE RANDELL L.
WILKINSON, DEPT. C25}

NOTICE OF MOTION AND MOTION TO
STAY DISCOVERY PENDING
CONCLUSION OF CRIMINAL
PROCEEDINGS; MEMORANDUM OF
POINTS AND AUTHORITIES; -
DECLARATIONS OF WILLIAM J,
KOPENY AND BRIAN DUNNING IN

SUPPORT

DATE:  October 29, 2008
TIME: 1:30 p.m. _
DEPT.: C25
MOTION TO STAY DISCOVERY




Caseb:08-cv-04052-JF Documentl52-3 Filed10/30/09 Page3 of 22

0837 FIRST LEGAL*PORT 714 541.8182

DECLARATION OF BRYAN DUNNING
I, BRIAN DUNNING, declare as follows:

, L Ismanindividnalovutheagoofeigmm.andmamaddefmdant
mmcmvmmmmwmwcmmnmm, Inc, (“lenhff')
I;lavemmnndpmomlknnwlodgeofthemmmm '
| . 2. Xemthe founler and sole sharetiolder of Defendant Thmnderwood
| Holdings, Inc. (“Thunderwood”). Thunderwood togethier with my brother, Todd Dunning, do
| bustusss as Kessler's Flying Clrous ("KFC®),
| 3 Pininﬁffmnmmedtﬁisanﬂnnonlmaty4 2008, ATmeandoutrwz '

prwenceofmywxﬁcamdtwoyoungchﬂdrw warohedevayroomofthehom Over the

' eof&sneﬂ&mhoumﬂnagenhpmwedodwseim,manmmwaﬂmm
ipmﬂmthzhnnwinchdhgaﬂwmmﬂus disk drives, harddrivw,edlpbmmd

17 survmused'bymn Ammmmpyofmnlmm*semW st prepared by
18 muFB{andgimtomeisauachedasBxhibit“Z'

1% 5. Inaddition to the search sud seizurs, spedalagmtmwncr who
20 opuméutomempmc:mofﬂmfmm,pmmdedebwmmmyhﬂng
21 {i room for-approximately three hours,

zzb Ideclammmpmhyofpmmynudwthclawacﬂh:StamoanlEforniaﬂmt
n :

24

25

26

the forogolng is tras and correct. _
"Bxecuted this 29% day of Septeher, 2008, at Laguna Nigusl, Californta,

BRIAN DUNNING 7

15

MOTION T STAY DISCOVERY -

AN Tw] ) QAR 78 (2RI
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ERNSTER LAW OFFICES, P.C.

John H. Ernster, EqusSiate Bar No, 59338

Phil J. Montoya, Jr ., State Bar No 124085
70 South Lake Avenue, Suite 750

Pasadena, California 91101

Telephone: (626) 844-8800 -

Facsimile:  (626) 844-8944

Scott Patrlck Barlow, Esq., State Bar No. 182295
General Counsel

4353 Park Termrace Drive

Westlake Vﬂlage California 91361

Telephone: 18) 575-4500

" Pacsimile: (81l8) 575-4505

Attomeys for Plaintiff

: Comnussion Junction, Inc

- SUPERIOR COURT OF THE STATE OF CALIFORNIA |
FOR THE COUNTY OF ORANGE, CENTRAL BRANCH

COMMISSION JUNCTION, INC.,

CASENO.: 30-2008 00101025

. - ASSIGNED FOR ALL PURPQOSES TO:
Plaintiff, JUDGE RANDELL L. WILKINSON
) DEPARTMENT C25
Y.
THUNDERWOOD HOLDINGS, INC, dba } SECOND AMENDEI} COMPLAINT
KESSLER’S FLYING CIRCUS; TODD FOR DAMAGES
DUNNING; BRIAN DUNNING; and ) 1 Breach of Contract
DOES 1 through 50, inclusive, 2. Open Book Account -
3. Account Stated
Defendants. 4, Reasonable Vilue
5. Conversion -
6. - Unfair Competition
7. Declaratory Reli
) { Unlmzted]

Plaintiff Copumission Junction, Inc. alleges as follows:

1. At all times relevant herein, plaintiff Commission Junction, Inc, (“CII") was

g éorporaﬁou organized and existing under the laws of the State of Delaware and wholly

1

SECOND AMENDED COMPLAINT FOR DAMACGES”
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owned by ValueClick, Inc., a corporation organized and existing' under the laws of the
State of California with its principal place of business in the County Los Angeles, State of
. California, ' o |

2 CJ1 is informed and believés that at all times relevant herein defendant
Kessler’s Flying Circus was a California general partnership doing Business i the State of .
California anci thé Counties of Los Angeles and 6range.

3. CJlis informed and believes that at all times relevant herein defendznt °
Thunderwood Holdings, Inc, was a California corporation doing business at times as
“Kessler’s Flying Circus”, in the State éf Caiifomia and the Counties of Los Angeles and
Omnge Thunderwood Holdings, Inc. was at all times relevant a general partner of’
Kessler’s Fi}nng Circus.

' 4,  CJIis informed and believes that at all timés relevant herein defeadant Todd

‘ Dunmng is ant individual doing business in the State of Cahforma and the Counties of

Los Angeles and Orange. Todd Dunning was at all times relevant a general pariner of
Kessler’s Flying Circus. ' ' | | '

5. Cllis informed and believes that at all times relevant herein defendant Bria
Dunning is an individual doing business in the State of California and the Counties of -
Los Angeles and Orange. Defendants Kessler's Fimng C:rcns, Thunderwood Holdmgs
Inc., Todd Dumning, and Brian Dunmng will be rcfemd to hereinafter collccuvcly as

“KESSLER”, ‘
6.  Atall times herein mentioned CJI's headquarters and principal place of
business was én Westlake Village, California. The indebtedness described herein ws;s
. incurred and payable within the County of Los Angeles, State éf California and in the
above judicial district, o '
7. Said obligation is commercial in nature and not based on a retail installment,
sales contract, or a conditional sales contract and is not to subject the provisions of
Ca;lifonﬁa Civil Code §1.812.10 andfor §2984 4.

HH

2

SECOND AMENDED COMPLAINT FOR DAMAGES
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8. CJ1 is ignorant of the true names and capaciﬁeé of defendants sued herein as

" DOES1 througﬁ 50, inclusive, and thmforc sues said defendants by such fictitious names,

CI1 will amend this Complaint to allege the true names and capacities of said defendants
when they are ascertained, C)1is informed and believes and thereon alleges that each of .
the fictitiously named defendants is-responsible in some manner to pay the obligation
déscribed herein and that CJTs losses as alleged herein were proximately cansed by said

_ defendants’ conduct,

9. Cllis infofmcd and believes and thereupon alleges that there exis(s an
identity of interest between Thunderwood ﬂo!dings, Inc, (on the one hand) and Todd
Dunning, Btian Dunaing, and DOES 1-5 {on the other hand); that Todd Dunning, Brian
Dunning, and DOES -1-5 completely and entirely dominate the affairs of Thunderwood
Holdings, Inc., that 'I‘hunc'icrwood Holdings, Inc. was and is undercapitalized and acts as &

mere shell and alter ego for Todd Dunning, Brian Dunning, and DOES 1-5, and that to

recognize the existence of Thunderwood Holdings, In¢: as separate from Todd Dunning,
Brian Dunning, and DOES i-S would be 2 fiction and would result in.a fraud and an
injustice.

10, C3l is informed and believes and thereupon alleges that each of the

" defendants herein are principals, agents, and employees of the other(s), acting-at all time

herein mentioned within the course and scope of their agéncy'and employment and with the

consent and permission of the other co-defendants.

HRSTCAUSEORACTION
(Breach of Contract against KESSLER and DOES 1-20)
11;  Cll incorporates by this reference above paragraphs 1 through 10, inclusive,
as if fully set forth herein.
12, Onor about April 14, 2005, CJI and defendants KESSLER, DOES 1-20, and
each of them, entered into a written Publisher Service Agreement (f‘Agl'ceznegff) whereby
CII agreed to provide goods and services to and for KESSLER. A true and correct copy of

3
SECOND AMENDED COMPLAINT FOR DAMAGES
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the, parties’ Agreement is attached hereto as Exhibit “A” and inco;poratcd ‘herein by this
reference. While Exhibit “A” is the Agreement defendants KESSLER, DOES 1-20, and
- each of them, entered info the with CJI, it does not show the parties’ k:ignanires inasmuci:
as deféndaﬁ_ts KESSLER, DOES 1-20, and each of them, chose to enter into the Agrezment
- via the Internet and the defendents have a copy of the Agreement printed‘that day.. . -

13.

The Agreement includes the following provisions:

(KESSLER] “may not place Links to an Advertiser's Web Site or Web Site
content in third party news groups, message beards, blogs, tmsolicited email
and other types of spam, link farms, counters, chatrooms, or guestboo

Agreement at Section 1(d)(1); .

[KESSLER] “shall not cause any Transacuons to be made that are not in

—good faith, mqludmg, but not limited to, using any devxce.. program, robot,

Hrames, or hidden frames.” Agreerment at Section I(d)(ii);' _
“None of Your {KESSLER’s] pronioﬁonai activities may infringe an
Advertiser’s proprictary rights CI’s [CII's) proprietary rights, or a third
paxty’s prbprietary rights. Agreement at Section l(d.]{iii);

“You [KESSLER] represent and warrant that all promotional means used by |
- You [KESSLER] will not contain objecticnable content (including but ot

limited to content that is misleading, libelous, defamatory, obscene, violent,

" bigoted, hate-criented, illegel, and/or promoting illegal goods, services or

activities), and that You [KESSi.ER] will not mislead others, You
[KESSLER] agree to; (i) use ethical and legal business practices, (i) comply
with the Advertisers® Program terms and this Agreement, (5if) maintain a
privacy policy on Your Web site and for any non-\‘i?eb site based promotional |

“method made available to Visitors, and (iv) designate Your H(BSSLERj

Publisher Account as “special” if You [KESSLER] promote an Advertiser(s)
by any means other than displaying a Link to the Advertiser on Your
[KESSLER] Web site. CJ [CIT] must approve all of Your [KESSLER]

4

SECOND AMENDED COMPLAINT FOR DAMAGES
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promotional activities and may deem Your [KESSLER] promotional
-activities inqpproprian;, and.a material breach of this Agreement in C’s
[CIT’s] sole discretion.” Agreement at Section 2(b); and
“You [KBSSLER] represent and warrant that: (i) You [KESSLER] have all
appropriate authority to operate, and to any and all content-on, Your
[KESSLER] Web site(s); (it) Youn [KESSLER] have all appropriate authority
‘in any promotional method you may cholose to use.” Agreement at ‘
Section 7(c)(i). |
14.  CJI has performed all conditions, covenants, and promises required on its
part tobe pe.rformcd i accordance with the terms and conditions of said Agreement,
15.  CJlis informed and belioves, and on that basis allcges, that beginaing in
April of 2007 and continuing thereafter, defendants KESSLER, DOES 1-20, and each of

them, breached the Agreement by, inter alia, the foﬁowing: KESSLER wasg providing

third parties with the ability to place widgets on 'Websitcs that KESSLER did not

- ownfoperate without permission from the website ownexs to do so; KESSLER’s

WhoLinked provided a widget used by bloggers and webmasters to display a list of

hlgh-rankmg sites Jinking to their site; KESSLER’8 MySpaceMaps provided widgets vsers

placed on social networking proﬁlas, mcluding MySpace; and KESSLER did not comply

with the blog sites’ terms and, importantly, the following ‘MySpace terms; which prohibit

commercial activity without t‘:onse,nt: .
“Non-comrmercial Use b.y Members. The MySpace Services are for the
parsonal use of Members only and may not be used in connection with any
commercial endeavors except those that are specifically endorsed or
approved by MySpace.com. Illegal and/or unauthorized use of the MySpace
Services, including’ colle;::ﬁng usernames and/or email addresses of Members -
by electronic or other means for the purpose of sending unsolicited email or
unauthorized framing Ef or linking to the MySpace Website is prohibited.
Commercial advertiserents, affiliate links, and other forms of solicitation

5

SECOND AMENDED COMPLAINTFOR DAMAGES -
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may be removed from Member profiles without notice and may result in
termination of Membership privileges. Appropriate legal action wﬂl be tal;én
for any illcgé] or unauthorized use of the MySpace Scrvices.”‘ '
“Content/Activity Prohibited. The following is a partial list of the kind of
C;)ntcnt that is illegal 01; préhibited to post on or through the M}Space ¢
Services. MySpace.com reserves the right to investigate and take appropriate | .
legal aption_ against anyone who, in MyS;iace.co;n’s sole discretion, violates
this provision, including without limitation, rcmeﬁng the offeriding
communication from tiae MySpace Services and tnrnﬁnaﬁné the Membership
 of snch violators. Prohibited Conterit includes, but is not imited to Content
that, in the sole discretion of MySpacc.cqm: ... involves qc-ymmerci,al
activities and/or sales without our prior wiitten consent such as contests,
sweepstakes, barter, adverusmg, or pyramid schemes |
16.  QJlis informed and believes, and ont that basis allegm, that begwmng in
April of 2007 and continuing thereafter, defendants KE_SSLER, DOES 1-20, and each of

. them, further breached the Agreement by, inter alia, inflating traffic, forcing cookies,

infiinging on other’s proprietary rlghis, providing links and widgets to wrongfully promote *
and/or force traffic to ebay.com, and promoting objectionable content as that is defined in -
the Agreement. In addition, such actions by KESSLER, DOES 1-20, and each of them,

" ‘were fraudulent, unfair, deceptive, and misleading advertising and business practices which
are also breaches of the Agreement. ' -

17.  Among other damaging results, these actions by defendants KESSLER,
DOES 1-20, and each of them, resulted in alleged violations of CJF's agreements with
¢Bay, Inc. which further resulted in the amount of $565,517.84'not being paid by eBay,
Inc, to CJI despite CII paying that amount to defendants KESSLER, DOES 1-20, and each
of them. : |

18.  Pursuant to Section’3 of the Agreement, CJI has aright to a retwn from
dofendants KESSLER, DOES 1-20, and each of them of the wrongful payment mads to

6
SECOND AMENDED COMPLAINT FOR DAMAGES
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u defendants KESSLER, DOES 1-20, and each of them.
19.  Since June of 2007, CH has requested that defendants KESSLER.
_ DOES 1-20, and each of them, petform their obhgauon, under the Agreement, by reﬁrnﬁng :
the inadvertent payment of $565,517.84 madé to defendants KESSLER, DOES 1-20, and
éach of thean, which payment was not due to defendants based on their conduct as set forth
L ﬁmein above, True and coirect copies of certain, but not all, requesfs for return of the
$565 517.84 are attached hereto collectively as Exhibit “B” and incorporated herein by this
- rcfcrehce )
20.  Defendants KIESSLER, DOES 1-20, and each of them, further breached the
Agreement by failing and refusing to pay the sum owed as set forth herein above.
21, Inaddition, defendants KESSLER, DOES 1-20, and each of them, breached
-the implied covenant of good faith and fair dealing by, inter alia, the conduct set forth '
" herein ébove; failing and refusing to pay the sum owed, and failing to respond torepeated |
rcqtiests for payment. ' ‘l
| 22.  No part of that sum has been paid, and is now due, owing and unpaid from
defendants, and each of them, to CJ1; the sum of $565,517 84 as of June 15, 2007, and .
interest thereon.
23;  Asafurther rosult of the breach by defendants KESSLER, DOES 1-20, and

each of them, CTT has retained counsel and has incurred, and will incur, attorneys’ ‘fees and”

expenses in an amount according to proof, which it is entitled to recover pursuant to the
Agreezrient.
SECOND CAUSE OF ACTION
~ (For Open Book Account Against All Defendants) -
- - 24, Clincorporates by reference the allegations of paragraphs 1 through 23
above as though fully set forth herein,

25,  Cllis informed and believes, and thereon alleges, that within the last year,
defendants KESSLER, DOES 1-20, and each of them, became-indebted to CJI on an open

7

SECOND AMERDED COMPLAINTFOR DAMAGES
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book account for a balance due in the sum of $565,517.84 as of June 15, 2007 for goods
and services furnished and dehvered {o defcndants and each of them, at thcu' rcqumt

26. Nopartof this sum has been paid, although demand therefor has been made,
and ,thc-snm of $565,517.84 is now due and owing from said defendaﬁts, and each of them,
oCIL |

. THIRD CAUSE OF ACTION
. (For Account Stated Against All Defendants)
27 CHincorporates by reference the allegations of paragraphs 1 through 26

above as though fully set forth Herein.

28,  CM)is informed and believes, and on that basis alleges, that beginning in Jane

‘of 2007 and continuing thereaftes, there was an account stared between CJI and defendants,

and each of them, in which the sum of $565,517.84 was agreed on as the balance due CI1.
29. Nopartof such sum has been paid, although demand therefor has been made,

and the sum of $565,517. 84 is now due and owing from saui dcfendants and each of them, |

to CJL:

WQEAQHQH
(Fur Reasonable Value Against Al] Defendants)
" 30, ~al mcorporates by referénce the allegations of paragraphs 1 through 29

above as though fully set forth herein. )

‘31, 'Cllis informed snd believes, and on that basis alleges, that begmmng in
June 2007 and continving thereafter defendants, and each of them, became indebted to CJI
in the reasonable sum of $565,517.84 for goods and services furnished to defendants, and
each of them, at their request, and that defendants promised to pay the reasonable value for
goods and services furnished, | '

32,  No part of such sum has been paid, althobgh demand therefor has been made,
and the sum of $565,517,84 is now due and owing from said defendants, and each of them,

8
SECOND AMENDED COMPLAINT FOR DAMAGES
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FIFTH CAUSE OF ACTION
(Conversion against All Defendants)

33.. CJlincorporates by this reference above paragraphs 1 through 32 inclusive,

as if fu]ly set forth herein,

At all times relevant, CJI had a right of ownershxp of its $565,517.84.

' How;-,vcr, b:_ased on the wrongful conduct by and activities of defendants KESSLER, DOES
'1-50, and each of ihcm, as more fully dcscrlbz;d in Paragraphs 12-18 herein above, that sum

was‘w.tohgfnlly delivered to defendants KESSLER, DOES 1-50, and each of them.
35. InJune of 2007, CJI sent a payment of $565,517.84 to defendants
KESSLER, DOES 1-50, and each of them. As set forth herein above, defendants

 KESSLER, DOES 1-50, and each of them, were not owed the described surn of

$565,517.84 or at all,
" 36.  Onnumerous occasions, CJI has requested the return of the $565,517.84

from defendants KESSLER, DOES 1-50, and each of them, howeves, said defendants have

refused to return CJI's property and have converted it as their own. The actions of

. defendants KESSLER, DOES 1-50, and each of them, wrongfully and intentionally

interfered with CJI's right of possession of the $565,517.84. _

37. Because dgfcndgnts KESSLER, DOES I-Sb, and each of thfzm, have
wrongfully exercised possession of CII's property, there is now due, owing and unpaid
from defendants, and each of them, to CJT, the sum of $565,517.84 as of June 15, 2007,

and interest thereon.

SIXTH CAUSE OF ACTION
(Unfair Competition against All Defendants)
38.  CII incorporates by this reference above paragraphs 1 through 37, inclusive,

-as if fully set forth herein.

9
SEOOND AMENDED COMPLAINT FOR DAMAGES
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39.  As more fully described in Paragraphs-12-18 herein above, defendants
'KESSLER, DOES 1-20, and each of them, engaged in unfair, deceptive, and misleading "

i advertising and business practices. Such conduct by defendants KESSLER; DOES 1-20,

and each of them, violates California Buginess and Professions Code §17200 ef al.
40.  Indleed, the actions of defendints KESSLER, DOES 1-20, and each of them, .
were wnfair, deceptive, and misleading advertising and business practices such that the .
United States Federal Burean of Investigation and/or United States A&omcy initiated a
-Grand Jury investigation into said practices and subpoenaed CII's business récords
regarding defendants KESSLER, DOES 1-20 and each of them,
'41.  Since July of 2007, CII has requested thatdefandants KESSLER,
DOES 1-29, and each of themn, halt its wrongful actions-and retmp CII's inadvertent
‘payment of $565,517.84 made to defendants KESSLER, DOES 1-20, and each of them,
which payment was not due to defendants based on their conduct as set Ifi)rﬂl herein above. :
42.  Defendants KESSLER, DOES 1-20, and each of them, failed to halt thcu‘
w:rongful conduct as herein above alleged and have failed and reﬁlsed 1o pay the
- outstanding sum of $565,517. 84. _ _
43, No part of that sum has been paid, and is now due, owing and un;md from
defendants, and each of them, to CJ1, the sum of $565, 517.84 as of June 15, 2007, and-

mterest thereon.

- SEVENTH CAUSE OF ACTION °
. (Declaratory Relief against All Defendants) )
44 CJI incorporates by this reference above paragraphs 1 through 43, inclusive,
as if fully set forth herein, '
45,  Anactual controversy has arisen and now exists between CII and defendants
KBSSLER and DOES 1-50, inclusive. CJI contends that defendants KES SLER and

DOES 1-50, mcluswc, engaged in unfair, deceptive, and misleading advertising and

business practices and are 6b1igated to pay CJIL.the sum of $565,517.84. Cllis informed

10
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and believes and thereon afleges that defendants KESSLER and DOES 1-50, inclusive,
contend otherwise. | |

46. It would be fair, just, and appropriate for this Court to determine the rights
and obligations of the parties aé to this mattér and declaratory relief is necessary and
appropriate at this time so that CJI may ascertain its rights and duties and have ascer@ned
defendants’ obhganons '

.47.. CI1 therefore secks a declaratory judgment providing that defendants

" KESSLER and DOES 1-50, inclusive, are obligated to provide CJI with the sum of

$565,517.84 as a result of the inadvertent payment and the defendants’ conduct as

described herein above,

WHEREFORE, CII prays for judgment in its favor and against defendants

KESSLER and DOES 1-50, and each of them, as follows on the cauges of action;

ON THE FIRST CAUSE OF ACTION
1.  For general and spec:flc damages accordmg to proof, including attorneys’
fees, costs, expenses, and interest thereon;
ON THE SECOND CAUSE OF ACTION _
2. Por general 'and specific damages according fo proof, including attorneys’
fees, costs, expenses, and interest thereon; .
ON THE THIRD CAUSE OF ACTION
3 _ For general and specific damages according to proof, including attorneys’
fees, costs, expenses, and interest thereon; - ) |
ON THE FOURTH CAUSE OF ACTION -
4. For general and specific damages according to proof, including attorneys’
fees, costs, expenses, and interest thereox; -
ON THE EIFTH CAUSE OF ACTION
5. For general and specific damages accordmg 1o proof, including auomeys

fees, costs, expenses, and interest thereon;

11

SECOND AMENDED COMFPLAINT FOR DAMAGES
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1 ON THE SIXTH CAUSE OF ACTION
-2 6. For general and specific damages according to proof, including attome,'ys’
‘3 ) feés, costs, expenses,'and interest thereon; .
5 7. Ferajudicial declaation that defendants KESSLER dnd DOES 1-50,
6 inclusive, are obligated to provide CJI with the sum of $565,517.84 as a resilt of the
7 ina@vment"payment and the defendants’ conduct as described herein _zibove.
8 ON ALL CAUSES OF ACTION
] N Far costs of suit incurréd herei'n; and
10 9. For such other and further ;:elie_f, legal and/or equitable, as the Court nay. -
11 deem just and proper." ) '
12 | , .
13 || Dated: May 15,2008 " ERNSTER LAW OFFICES, P.C.
14 ' SN
15- By Phil MMonto
16 Comaistsion funchon, Tnc!
17
18 ,
19 .
-20
21
22
23
24
'25.
26
27
28

i2
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UNITED STATES DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION )
Receoipt for Property Receiv:dlgﬁmqulkalme_dmiud

File # _Z.BBA - ST -4 16T ]

©On {date) -y ! ! g ’ o7 item(s) listed below wers:
. ) . 3 Received From
. 1 Retarned To
Released To
Seized-
{Name)

(Steoet Addross)._ LE A }/ B Lt

Ci)__Lagenn. Niguel, A 1677

Description of Item(exi){$ e - 4 il

_i.)__éé_nap__ﬂpt“- -
ﬁz Pari-ﬁic.- Life r)(m-_s - )
]e) ELRs ‘ am“?a fo. _Clerle -e:: o DesE
M&EJ’M{/ D'or < .
2y Meecl] Lyncd Decs

Recewed By: % Received From: Y -

(Signamre) ' ignator

anafx
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. FEDERAL BUREAU OF INVESTIGATION _
weceipt for Property. Received/Returnad/Roleased/Seized <.

R S = 1163

00l I¥I9L ON YM/YXL Ze

On (date} &/ i3 lﬂ 7 : ‘ ) item(s) listed below were:
) L N : . i 1 Received From
] Rewrsed To
Released To
Seized

woeme) ___Brg0, Andrei) D uiniivee
(Street Address) {5 H@k 'njm,[.,r?

< '(Ciw)_{_ﬁ%,al;gur [ A 92877
u . b ) J "
Dascriptiqn. of Ttern(s):” lii iag&j&a @P%ﬁ s//‘] £ 20bu 781 P

14 6
; o geris{
. : Wil
Mmés o 25/ MIU3E
3,3 ek P o L& ?.‘:' .'
— : ; o .
1) Civgular Pabis <hv Ppeuni Dk auE
22) {ailaan 59507933

2 ) NIRRT SN
- 453 i

‘25 ople £, c

(’aé[vg__

.

iiécnivcd By: ) V\ : Raceived From:' L——-—\%;
4303&11-6) . : ' (Signature)
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I00/0000 0B:
veoE LYIeL ON XA/XLI a34 eoee/¥z/80

FD-5%7 (Rav 3-11-04) . ) Page _ 2 of é .

UNITED STATES DEPARTMENT OF JUSTICE .
FEDERAL BUREAU OF INVESTIGATION -

an 1
. _.«-i.-;:},'-' -

f i : Receipt for Property Reeenwd[kemned]?.e‘lmcd/ﬁeized
‘ File# _Z 874 - S 1ul4R ] |
On (date} £ / {3 faf) ' itero{s) listed below wef,o:
. DA AR : Received From - -~
' [ Returned To ]
] Released To L

“(N““S’—B.L_m_ﬁkﬂm_@wnmha/ . "ig.--

; g

| et Address)_____fom S B fE : . 1
(CEW)';___@&M%M 27 v
Description of Item(s): b : /.. ' o N ' h:tj

Received By: é . &\. Received From: _/ 3 * e
S 7 (gnature)' —

(Signature)



