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DECLARATION OF TODD DUNNING

I, TODD DUNNING, declare as follows:

1, I am an individual over the age of eighteen, and am a named defendant in the ghove- "
referenced civil action commenced by Commission Junction, Inc. ("Plaintiif"). I have petsona.l.

knowledge of the facts set forth herein and T am competent to testify to these facts.

2‘.’; I was a general partner in Kessler's Flying Circus until December 27, 2006, Thereafter,
Dunning Enterprises, Inc. {"DEI") became the general partner in my place. I am the founder and sole
shareholder of DEI. The other general partner has been at all times Thunderwood Holdings, Ine. My
brother, Brian Dunning, and 1, through Thunderwood Holdings, Inc. and DEI, as the general pariners
of the pertnership called Kessler's Flying Circus ("KFC"), did business with Plaintiff end ¢Bay, Inc.
KFC has no employees, representatives or agents other than Brian Durming and me. Attached hereto

and incorporated by reference as Exhibit | is a true and correct copy of the record of the filing of the

articles of incorporation for DEI with the California Secretary of State on December 27, 2006.

3. KFC filed a federal parimership tax retumn in 2007 and provided Form K-1s to the
partners who were Thunderwood Holdings, Inc. and DEIL, KFC stated in its partnership tex return that

its business address was 15 High Bluff, Laguna Niguel, Califomia 92677, which is also Brian
Dunning's home address. . |

4. Plaintiff commenced this action on August 13, 2007, in Los Angeles County Superior
Court, and the: action was later moved to this Court on January 4, 2008, A true and correct copy of
Plaintiff's Second Amended Complaint is attached (without exhibits) is attached hereto and
incorporated by reference as Exhibit 2.

5. On June 18, 2007, and prior to the commencement of this action, the Federal Bureau of
Investigation ("FBI") conducted an interview of me &t my personel residence located in Aliso Viejo,
California.

6. 1also understand that the FBI served a search warrant on my brother, Brian Dunning,
at which time they seized, itemized, and removed all computer equipment in his home including all |
computers, disk drives, hard drives, cell phones and servers. 1 understand that these seized jtems _

A

1

“DECLARATION UF TUDD DUNNING
{60120722-1}
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1| contained, among other things, the business records of Kessler's Flying Circus.
2 ' 7. I do not have possession of any business records or other documents, in hard copy or
3|l computer form, of KFC. All business records and other documents of KFC were meintained at it |
4 )| principal place of business, and I am informed and believe all those records and documents were |
5| seized by the FBI from Brian Dunning’s home. o
6 8. On June 18, 2007, the FBI interview me at my home. The FBI asked me specific
71 questions.about issues such as the possibility or feasibility of "forcing cookies,” "forcing clicks,”
8| “inflating traffic”, the function of "links" and "widgets,” and the direction of internet traffic to the
91 eBay website in connection with KFC's services relating to CJI and eBay. These are the same topics * |

10 || that are referenced in the Second Amended Complaint filed by CJI. i

11 I declare under penslty of perjury under the laws of the State of California that the foregoing is

12| true and correct. ) _ .

13 Executed thls?_ day of Cetober, 2008, af Aliso Viejo,

14 -

15 TODD DURNIN /

16

17

18

19

20 "

21

22

23

24

25

26

27

28

TPDECLAKATION UF TODD DURNRNING
{00120732-1}
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State of California
Secretary of State

1, BRUCE McPHERSON, Secretary of State of the State of
California, hereby certify: '

That the attached franscript of v page(s) has been compared
with ihe record oti file in this office, of which it purports o be a copy, and
that it is full, true and correct,

IN WHNESS WHEREOF, | exacuie this
cerlificate and affix the Great Seal of the
State of Califomnia this day of -

BRUCE MoPHERSON
Secrétary of Stats -

Soc/State Form CE-107 (REY 033105 ' ) J L, E oS o e
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ARTICLES OF INCORPORATION OORSED - FILED

oF . - oftha Siste of Caliorria

DUNNING ENTERPRISE, INC. :
DEC 272008
ARTICLEY
" NAME
FIRST: The naee of the corpomtion is;

DUNNING ENTERPRISE, ING.

PURPOSE AND POWERS

SECOND: The purpose of this corporation is to engage in any lawful act or activity for
which & corparation may be orgenized under the General Corporation Law of California ather
than the Barking Business, the Trust Company Business or he prectice of a profession permitted
10 be incorporated by the California Carporations Code.

SERVICE OF PROCESS
THIRD: The pame and address in the Stale of Cnhforma of the initial agent for service
of process of the carporation js:

‘Fodd Dunning
I Stockbridge
Alisio Viejo, CA 92656

oCK

FOUKTH: This corporation is authorized to issue onfy one class of shares of stock
having a total rumber of 10,000 shares.

FIFTH: The Yability of the directors of the corporation for monerary damages shafl be
eliminated Lo the fullest extent permissible under California law.

SIXTH: The corpordtion is authorzed to provide indewnification of agents (as defined
in Section 317 of the Corpornt]ons Code) for breach of duty 1o the corporabon and its
stockholders through bylaw provisiuns or through vgréements with the agents, or bath, in excess
of the indemnitication otherwise permitted by Section 317 of the Corporations Code, snbject to
the limits on such excess indemnification set forth in Section 204 of the Corporations Code.

SR g/ CorpGocaArtilewf 12-27-06/FN
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IN WITNESS WHEREOR, the undersigned incorporator of this Corporation hss
executed this Acticles of Incorporation for the purpose of tormmg » corporation pursuant to the
General Corporation Law of the State of California on this 2‘?‘ day of December, 2006,

0

R. Zebulnn Law, Esq.

The undersigned incorporator hiereby declares and certifiza that he is the person wha
exccutcd the foregoing Articles of Incorporation, which LXGBBUDMSS‘I]S act and deed.

P

- RfZebulon Law, Esq.

LOREuening/ Lo Decr Arldes A A2 T-00FN
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EXHIBIT 2
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C‘OI\MSSION IUNC‘.TION INC,,

ERNSTER LAW OFFICES, P.C. B

-John H, Ernster, Esq., State Bar No, 59338 COPY
Phil J. Montoya, Jr., Esq., State Bay No, 124085

70 Sqoth Suhie 750

California - 91101

‘ Teléphone:  (626) 844-8800

Facemmile:  (626) 844-8544

Seott Patrick Barlow, Esq., State Bar No. 182295
o s Bsq.y tate ) '

- General
4353 Park Terrace Drive

Westlake Village, California 91361

. Telephone: 58 IS} 575-4500

»Facsunilo: 18) 5754505

Attomc for Pldintiff
Cozmmssion Junction, Inc,

SUPERIOR COURT OF THE STATE OF GALIFORNIA
FOR THE COUNTY OF ORANGB, CENTRAL BRANCH

-CASE NO 30-2008 00101 025

ASSIGNED FOR ALL PURPOSRES TO:

Plaintiff, JUDGE RANDRELL L, WILKINSON
~ EPARTMENT C25

v,

§
)
THUNDERWOOD HOLD]NGS INC, dba % SECOND AMENDED COMPLAINT
KESSLER'S FLYING CIRCUS; "TODD FOR DAMAGES
DUNNING; BRIAN DUNNIN G and Breach of Contract
DOES1 lhrough 50, inclusive, 2 Open Book Account
. 3. Account Stated
Defendants. 4, Reasonable Valne
5. Conversion
6. Unfan- Com%aﬁtmn
§ 7.

Plaintiff Coramission Junction, Inc, alleges as follows:

1. Atall imes relevant herejn, plaintiff Commission Junction, Inc. (*CIF") was

a corporation organized and existing under the laws of the State of Delaware and wholly

I

SsCoRD AMENDED COMPLAINT FOR DAMAGES



Caseb5:08-cv-04052-JF Documentl52-7 Filed10/30/09 Pagel4 of 24

W00 -3 S n A W RS ke

- 10

11,

12
13

D14

15
16
17
18

9

21

g8

26
27
28

owned by ValueClick, Inc., a corporation organized snd existin under the laws of the

" State of Cahforuia with it pnnmpal place of busmws in the County Los Angeles, State of
. CBJlforma.

2, Clis informed and believes that at atl times relevent herein defendent
Kessler’s Blying Circus was a California gcnml pa;rmorship domg business in the State of

. Cahforma and the Counties of Los Angeles and Orangc

3. Cllisinformed end believes that at all times relevant herein defendant

. Thunderwood Holdings, Inc. was a California corporation doing business at times as

“Kessler's Flying Circus”, in the State of California and the Counties of Los Angeles and
Orange. Thunderwood Holdings, Inc, was a¢ alf times relevant a general partner of

Kessler's Flylng Circus,
4, Cllis mformed and bahe.vas that at ali times relevant imrem defendant Todd

_ Dunning is an individila! doing business in the State of California and the Counties of
.Los Angeles and Orange. Todd Dunning wes at all timses relevant a geaeral partner of

Kessler's Flylng Circus.

5. C is informed arnd believes that at all times relevant herein defendant Brian
Punning is an individual doing business in the State of California and the Counties of
Los Angeles and Orange, Defendants Kessler's Flying Cireus, Thunderwood Holdings,
Inc., Todd Dunning, and Brian Dunning will be referred to hereinafter collectively as

" “KESSLER".

6.  Atall imes hercin mentioned CTP's headquerters and principal place of
business was in Westlaks Village, California. The indebtecness described hereln was
incurred and payeble within the Coanty of Los Angeles, State of Califorria and in the
above judicial district,

7. Seid obligation is commercigl in nature aud not based on a retatl installment,
sales contract, or a conditionel sales contract and is not to subject the provisions of

Californda Civil Code §1812.10 andfor §2084.4.

1

SPCOND Amﬁmm COMPLARNT FOR DAMAGES
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8. CMisignorant of the true names and capacities of defendants sued herein as.

DOES 1 tirrough 30, inclusive, and thexefore sues said defendants by such ﬁcﬁﬁous. z.zame‘s.
.o wﬂl amend this Complaint to allege the true semes aud capacities of said defendants

when they are ascertained. CJI is informied and believes and thereon alleges that each of
the fictitously named defendants is responsible in some manner to pay the obligation

. described herein and that CITs losses as alleged heretu were proximately chused by said

dcfendanm' conduct.

§.  C)lis informed and believes and thereupon al!egcs that there exists an
identity of interest between Thunderivood Holdings, Inc. (on the one hand) and Todd
Dunxing, Brian Bunning, and DOES 1-5 (on fhe other hand); that Tedd Dunning, Brian
Dimaing, and DOES 1-5 completely and entirely dominate the affairs of Thunderwood
Holdings, Inc., that Thunderwoog Holdings, Inc. was and is undercapitalized and acts as a

. oexé shell and alter ego for Todd Duntiing, Briza Dunning, and DOBS 1-5, and that to

mcqgnizc the existence of Thunderwood Hcldingé, Tne. as separate from Todd Dunning,
Brian Duaning, and DOES 1-5 would be a fiction and would result in a fraud and an

. injustice.

10, CXis informed and belisves and thereupon alleges that each of the
defendants herein are pnnc:pals agents, and exaployees of the othe.x(s), acting at all tims
hevein mentioned within the coarse and scope of their ageney and employment and with the

* conseat and permission of the other co-defendants,

FIRST CAUSE OF ACTION
(Breach of Contract against KESSLER aud DOES 1-20)

i1, Cn mcoxpomm by this referénce abovc paragraphs 1 through 190, mcluswe,
as xf fully set forth herein, :
12, On or sbout April 14, 2005, CN and defendants KBSSLER, DOES 1-20, and

each of them, entsred into a written Publisher Service Agreement {*Agrecment”) whereby

28 “ (3L agreed to provide goods and services to and for KESSLER. A true and correct copy of |

. 3-
"SECOND AMENDED COMPLAINT FOR DAMAGES
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the pasties" Agresiuent i attached hereto as Exhibit “A™ and incorporated herein by this
:efcmnce While Exhibit “A™ is the Agmement dcfendanw KBSSLER, DORBS 1-20, and

. each of them, entered info the with CJ1, it does not show ﬁw parties’ gignatores inasmuch h
a8 defendants KESSLER, DOES 1.20, and each of them, chose to entes into the Agreement |

via the Infernetand the defcndanté have a capy of the Agxmeut printed that day.
' 13, The Agreement includes the following provisions:

[KESSLER} “may not place Links to an Advertisers Web Site or Web Site
coniznt in third party newsgroups, message boards, blogs, unsolicited.email
and other types of spams, lak farms, counters, chairooms, or guestbooks.™
Agrecment at _Section GV R .
[KESSLER] “shall not cause any Transactions to be made that ar¢ not in
good faith, includiug, but not limited to, using any device, progam, robot,
ﬂ:J‘mes.' or hidden frames.” Agreement at Section 1{)();
“Noge qf Your [KESSLBR’s] promotional activities may infringe an
Advertiser's proprietary rights CJ's {CJ's] proprietary rights, or a third
party’s proprictary rights. Agreement at Section 1(d)(ii};

_ “You [KESSLER] represent and warrant that ail promotional means used by
You {KESSLER] will not contain .objcctibnaﬁle content (including but not
limited to content that is mislesding, ﬁbcluﬁs. defamatory, obacene, viclent,
bigoted, hato-criented, illsgal, andlor promoting illegal goods; services or
activities), and that You [KESSLER] will not mislead Gthers. You
[KESSLER] agree to: (i) use ethical dud legal business practicss, () comply
with tho Advertisers® Program tetms and this Agreement, Gii) maintain a
privacy policy oa Your Web site aud for any non-Web site based promotional
method made availsble to Visitors, énd () designate Your [KESSLER]

Publisher Account as “special” if You [KESSLER] promots an Advertiser(s) |

by any means other than displaying a Link to the Advertiser on Your
[KHSSLER] Web site, CJ [CJI] must approve all of Your [RESSLER]

4
SBCOND AMENDED COMPLAINT FOR DAMACES
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1 promotional activities and may deem Your [KESSLER] promotional
vy activities inappropriate and a matesial breach of this Agreement in CJ's
. .‘3 ‘ [CJI'a] sole discretion,” Agresment at Section 2(b); and
q “You [KESSLER] represent and warrant that: (i) Yoq {KESSLER] have all
5 approptiate authmity fo operate, and fo any and all coritent on. Your
[ [KBSSLER] V\?:e-b site(g); (ii) You [KESSLER] have all appropriatc authority
1 in any promotional method you may choose to use.” Agreemernt at
: 8 Section 7(c}({i).
.8 " 14, CJI has performed all condmons, covenants, and promises required on its
10| partto be performed in accordance wnh the terms and conditions of said Agreement.
coaf 15.  CIisinformed and belisves, and on that basis alleges, that beginning in
“12 ||, April of 2007 nd confinuing thegeafter, defendants KESSLER, DOBS 120, and each of
13°f  themm, breached the Agreement by, inter alia, the following: KESSLER was ptowdmg
14 .|| third parfies with the ahmhty to p]ace widgets an Wabisites that KESSLER did not
15 ownfoperate without permission from the website owners to do s0; KESSLER's
16 |l WhoLinked provided a widget used by bloggers and webmasters t.c'y display a list of
17 high-rankihg sites linking to their site; KBSSI..ER.'s MySpaceMaps provided widgets users .
18 | placed on social networking profiles, inchuding MySpace;'and KESSLBR did not coinp'ly
13 with the blog sites’ terms and, importantly, the following MySpace terms, which proh:b:t
. 26 comxnercial activity thout consent:
21 "Non-commumal Use by Members, The MySpace Services are for the
22 personal use of Mexnbets only and may not be used in connection with any
23 commerciel endsavors except those that are specifically endorsed ar
24 approved l?y MySpace.coin. Dlegal and/or unauthorized vse of the MySpace
‘285 Sexvices, Including collecting vsernames and/or email addresses of Members
26 by electronic or other means for the purpose of sending unsolicited email or
oz ) unauthaorized framing of or linking to the MySpace Website is prohibited.
28 Commercial advertisemenis, affiliate links, and other forms of solicitation

5
SECOND AMBENDED COMPLAINT FOR DAMAGES
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3 . may beremoved from Member profiles without notice and may result in
- termination of Membemhp privileges. Appropriate legal action will be taken
for any lllegal or unauthonzad use of the MySpace Semcas )
“ContcnUAchwty E_Prohxbnc!i. The fo!lowmg is a partial hst of the kind of
Content that is illegal or prohibited to post on or through the MySpace
Services, MySpacecam reserves the xight to investigate and take appropriate
legal action agéinst anyone who, in MySpace. ccm’s sole discretion, violates
' thzs provision, mcludmg without limitation, rcmovmg the offendmg
comnunicetion from thc MySpace Services and terminating the Membership
_ of such violators, Prohibited Content includes, but.is not limited to Content
that, in the sole discré:&og of MySpace.con: ... involves commercial
acﬁvitics and/or sales without our prior wﬁttcn consent such as contests,
sweepsmkas, birter, advertising, or pymﬁué schémes.”
1'6. Q1 is informed and believes, and o that basis, alleges, that bagmmng in
l April of 2007 and continuing therenfter, defendants KESSIBR, DOES 1-20, and each of
them, further breached the Agreement by, infer alza. inflating traffic, forcing cookies,
inffinging on other’s i:mprietary rights, providing finks and widgets.to wrongfully promote °
and/or-force-traffic to ebay.corn, and promoting objectionable content as that is dbﬂned in
the Agreement, Tn addition, such actions by KESSLER, DOES 1-20, and cach of them,
weze fraudulent, unfair, deceptive, and misleading advertising and business pfacticw_ which |
ave also breaches of the Agreement. - |
' 17.  Amongother damagmg results, these actions by defendants KESSLER,
. DOBS 1-20, and cach of them, zesulied in alleged viclations of CIT's agreements with
eBay, Inc. which further resulted in the amount of $565,517.84 not being paid by eBay,
Inc. to CJI despite CTY pa}mg ‘that amount to defendants KESSLER, DOES 1-20, and each

of them.
18.  Pursusnt to Section 3 of the Agreement, CJI has & right to & ratun from

defendants KESSLER, DOES 1-20, and each of them of the wrongful payment made to

(]
SBCOND AMENDED COMPLAINT FOR DAMAGES
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dd‘audants KESSLER, DOES 1-20, and each of them,
19, Since June of 2007, CIT has requested that defendants KESSI.BR,

: DOES 1-20, and cach of them, perform thelr obligation, wnder the Agmement by retmning
- the inadvertent payment of $565,517.84 made to defendants KESSLER, DOES 1-20, and

cach of them, which payment was not due to defendants based on their conduct as set forth
he.re.m above, True and correct copies of certaln, but not'all, requests for return of the
$565,517.84 are attached hezeto collectively as Exhibit “B” and focorporated hereln by this
reference. -

20. Defendants KESSLER, DOES 1-20, and each of them, further breached the
Agreement by failing and refusing to pay the sum owed as set forth herein above.

21.  Inaddition, defendaits KESSLER, DOBS 1-20, and each of them, breached
the implied covenant of good faith and feir dealing by, inter alia, the conduct.set forth
herein above, failing and refusing to pay the sum owed, and faifing to xespond to repeated
:rcqﬁe.sts for peyment. .

22.  No part of that sum has been paid, and is now due, owing and vnpaid from
defendants, and each of them, to CJI, the sum of $565,517.84 as of June 15, 2007, and
interest thereomn.

23, As a further result of the breach by defendants KESSLER, DOBS 1-20, and
each of them, Cﬁ has retained counsel and has incurred, and will incur, attorneys’ fees and
expenses in ax amount according to proof, which it is entitled to recover pursaant to the

Agregment,

SECOND CAUSE OF ACTION
(For Open Book Acconnt Against All Defendants)
24, CJ1incorporaies by refecence the allegations of paragraphs 1 throngh 23
above as thongh fully set forth herein. :
" 25, Clis informed and believes, and thereon alleges, that within the last year,

defendants KESSLER, DOES 1-20, and each of them, became indebted to CJ an an open

7.

SECOND AMBNEBHI COMPLAINT POR DAMAGES

j?
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' book acconnt for  balance dne in the sum of $565517.84 as of June 15, 2007 for goods

and sezvices furnished and delivered to defendants, and each of them, at their mques}.

. 26 No part-of this sum has been paid, although demand therefor has been made,
and the sum of $565,517.84 is now due and owing from sa1d defandants, and each of thern,
o CIL. )

JTHIRD CAUSE OF ACTION
- (For Account Stated Ageigst All Defondints)
27, fou! mcorpomtes b}rrcferwce the allegations of paragraphs 1 through 26
above s though Fully set forth herein. .
28. Cllis informed and belicves, and on that basis a]legcs, that beginning in June
of 2007 and continuing thereater, there was an account stated between CJI and defendants,

dind each of them, mwhxchmcmof$565 517.84 was agreed on as thcbalance dueCJI

29,. No part of such sumhas been pmd, although demand themfor has been made,
and thc sum of $565,517.84 is now due and owing from said defendants end each of them,
o ClI+ )

FQURTH CAUSE OF ACTION
(For Reasonable Value Against All Defendants)
30. Cllincorporates by referéace the aliegations of paragraphs 1 through 29

i. above ag though fully st forth herein.

3l. (CJLis informed and believes, and on that bas:s alleges, that bcgmmng in
Tune 2007 and continving ther¢after defendants, and each of them, became indebted to CII
in the reasonable sum of $565,517.84 for goods and services furnished to defendants, and
gachloi' them, at theh'rec.luast, and that defendants promised to pay the reasonable value for
goods .and sen;ices farnished. . - '

32. . No part of such sum has been paid, slthough demand therefor has been made,
-and the sum of $565,517.84 i3 now due and owing from said defendants, and each of them,

8.
- SECCHD AMENGED CoOMPLAINT FOR DAMAGES
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" to CIIL

t - . ,
(Convcrsmn agamst All Defendants)
33. QN mcorporates by this :eferencc abovc paragraphsg 1 &:mugh 32, mcluswe

esif fully set forth herein.

34. At all times relevant, CJ] had a right of ownership of its $565,517,84.

. However, based on the wrongfitl conduct by and activities of defendants KESSLER, DORS

1-50, and each of them, &s more fully described in Paragraphs 12-18 herein above, that sam
was wrongfully delivered T»o defendants KESSLER, DOES 1-50, and each of them.

35. InJuneof 2007 CJ sent 2 payment of $565,517.84 to defendants
KESSLER DORS 1-50, and each of them. As set forth herein above, defendants

' KESSLBR DOES 1—50 and ¢ach of them, were not ovnfed the described sum of

$565, 51784 or ‘at all,

36.  On numnerous occasions, CI1 has requested the return of the $565,517.84
from defendants KESSLER, DORS 1-50, and each of them, however, said defendants have
refused to return CII's propecty and have converted it as their own. The actions of
defendants KESSLER, DOES 150, and each of them, Wrongfally and intentionally
interfered with CJI’s right of possession of the $565,517. 84,

37.  Becanse defendants KESSLER, DOBS 1-50, and each of them. have
wrongfully exercised possession of CII's property, there is now due, owing and unpaid
from defendan_ts. and_ each of them, to CJ1, the sum of $565,517.84 us of June 15, 2007,

pnd interest thereomn,

SIXTH CAUSE OF ACTION -
{Unfair Competition against All Defendants)
38,  Cllincorporates by this reference above paragraphs 1 through 37, inclusive,
as if fully set forth herein. °

. '8
SECOND AMENDED COMPLANT FOR DAMAGES
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39, As more folly deseribed in Pm'ngraphs 12-18 herein above, defcndauts
KBSSLER, DOBS 1-20, and cach of them, engaged in unfair, deceptive, and mlsleadm,g

X advmxsmg and, business practices. Such conduct by defendants KESSLER; DOES 1-20,

and %ch of thern, violates California Bmmgﬂd@tﬁginm; §17200 et al.
" 40, Indeed the sctions of defendants KESSLER, DOES 1~20 and ach of them,

were wnfair, deceptive, and misleading advertising and business practices such that the
United States Federal Bureau of Investigation and/or. United States Afwmey initiated a

. +Grand Jury investigation into said pracﬁm and subpoenzed CII's business récords

regarding defendants KBSSLER DOES 1-20 and each of them,

41, Since .'fuiy of 2007, CII has requested that defendants KESSLER,
DOGES 1-20, and cach of them, halt its wrongful actions- -and feturn CIT’s inadvertent
payrnent of $565,517.84 made to defendants KESSLER, DOES 1-20 and each of them,

whmh payment was not due to defendants based on their conduct as set fon’h herein’ above

42.. Defendants KBSSLER, DOES 1-20, atd each of them, failed to halt thexr
wrongful conduct as hetein above alleged and have failed and rcfused to pay the

cutstanding sum of $565,517.84. _

43, No part of that sum has'baen paid, and is now due, owing and unpaid from
d&fe.ndants, and each of them, to CJ¥, the sum of $565, 517 84 a5 of June 15,2007, and

interest thereon.

W ’
(Declamtory Relief against All Defendants)

44,  CJI mcorporates by this reference sbove paragraphs 1 through 43, inclusive,
ag if fully zet forth he.rcm

45, Anactudl ccnt:ovcmy has arisen and now exists between CII and defendants
BESSLER and DOES 1-50, mctuswc. {3 -contends that defendants KESSLER and
DOES 1-50, inclusive, engaged in unfair, deceptive, and misleading advestising and
business practices and are obligated o pay CJI the sum of $565,517.84, ClI is informed

10

SROOND AMENDED COMPLAINT FOR DAMAGES
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1 and behevaz and ﬂlexeon aﬁcges that defendants KESSI-ER and DOES 1-50, inchmwe.
2 It contead otherw:sa
3 ' 46 It wonId be fair, _]USL and appropriate for this Covat o detexmine the rights
4 and ol;liganons of the parties ds to this matter, and declaratory relief is neessary.and
"5 || appropriate at thia filne 5o that CJImy ascertain its rights and duties and have ascertained
6 Il defendants obligations, ' ' - :
7] 47.  CJI therefore secks a declaratory judgment, pmvzdmg that defcndants
8 || “KBSSLER and DOES 1-50, inclusiye, are obligated to provide CJI with the sum of
9 I $565,517.84 25 a result of the inadvertent payment and the defendants” conduct as
10 des¢ribed herein above, )
111 ) )
12 WHEREFORE, CJI prays for judgment in its favor and against defendants
13 ' & KESSLER andbOES 1,50, and each of them, a8 follows on the causes of action:
14 ' S ' ONTHEFRSTCAUSECF ACTION
15 1. For general and specific damages aocordmg to proof, incloding attorneys® |
16 fees, costs, expenses, and interest thereon;
17 J ON THE SECOND CAUSE OF ACTION
12 2. For general and specific dainages sccording 1o proof, including attomeys’
'19_ fees, costs, expenses, and intarest thereon; : .
20 ON THE THIRD CAUSE OF ACTION
21 3.  For gencral and specific damsages according to proof, including atiorneys”
T 22 fees, costs, expenses, and-interest thereon; i
23 . ON THE FOURTH CAUSE QF ACTION
24 4, For general and specific damages according to proof, including attorneys’
25 1 fees, costs, expenses, and interest thereon;
26 ON THE FIFTH CAUSE OF ACTION
21 5. Por general gud speoific damages according to proof, including attomeys’

28 fees, costs, expenses, and interest theréon;

i1 -

SECOND ANENDED CwmmDAmem
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Datgd: May 15, 2008

. . N

6. For general and specific damages aécording to proof, including attorneys’

' . fees, ‘costs, expenses, 2ud interest thereon;

_ ON THESEVENTH CAUSE OF ACTION
7. Forajudicial declaration that defendants KESSLER sud DOES'1-50,

| inclusive, are obligated to provide CIT with the sum of $565,517.84 as a resuit of the

inadvertent payment and the defendants” condnet as described hesein above,
ON ALL CAUSES OF ACTION -
.. 8, Porcosts of suit incurred herein; and
9, For such other and further relief, logal and/or equitdble, 2s the Cotrt snay.

deem just and proper.’

_.Commission Junction, Ine,

12

SECOND AMENDED COMPLAINT FOR DAMACES



