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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

.
DAVID WALSH, F | , d
I No. C 08-04918 JF

Plaintiff (s),
v. OCT 2 g 2008 ORDER SETTING INITIAL CASE
RICHARD w. Wigking MANAGEMENT CONFERENCE
APPLE,INC.,ET AL.,  nonttiens 5s;2ISTRIET couaT AND ADR DEADLINES
N DISTRICT CALlFOHf%A
Defendant(s). SAN JO§

IT IS HEREBY ORDERED that this action is assigned to the Honorable Jeremy Fogel. When
serving the complaint or notice of removal, the plaintiff or removing defendant must serve on all other
parties a copy of this order and all other documents specified in Civil Local Rule 4-2. Counsel must
comply with the case schedule listed below unless the Court otherwise orders.

IT IS FURTHER ORDERED that this action is assigned to the Alternative Dispute Resolution
(ADR) Multi-Option Program governed by ADR Local Rule 3. Counsel and clients shall familiarize
themselves with that rule and with the material entitled “Dispute Resolution Procedures in the Northern
District of California” on the Court ADR Internet site at www.adr.cand.uscourts.gov. A limited
number of printed copies are available from the Clerk’s Office for parties in cases not subject to the
court’s Electronic Case Filing program (ECF).

IT IS FURTHER ORDERED that plaintiff or removing defendant serve upon all parties
the brochure entitled “Consenting To A Magistrate Judge’s Jurisdiction In The Northern
District Of California,” additional copies of which can be downloaded from the following
Internet site: http://www.cand.uscourts.gov.

CASE SCHEDULE -ADR MULTI-OPTION PROGRAM

Date Event Governing Rule

10/28/2008 Case filed in the N. Disirict of California

3/27/2009 *Last day to: FRCivP_26(f) & ADR
* meet and confer re: initial disclosures, early L.R3-5
settlement, ADR process selection, and discovery plan

¢ file ADR Certification signed by Parties and Counsel  Civil L.R. 16-8(h) &
(form available at http://www.cand.uscourts.gov) ADR L.R. 3-5(b)

+ file either Stipulation to ADR Process or Notice of Civil LR. 16-8(c) &
Need for ADR Phone Conference (form available at ADRL.R.3-5() &
bttp://www.cand.uscourts.gov) (c)
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4/10/2009 Last day to file Rule 26(f) Report, complete initial FRCivP 26(a) (1)
disclosures or state objection in Rule 26(f) Report and file Civil L.R . 16-9
Case Management Statement per attached Standing Order
re Contents of Joint Case Management Statement (also
available at http://www.cand uscourts.gov)

4/17/2009 INITIAL CASE MANAGEMENT CONFERENCE Civil_ LR. 16-10

(CMC) in Courtroom 3, 5th Floor, SJ at 10:30 AM

*|f the Initial Case Management Conference is continued, the other deadlines are continued
accordingly.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

STANDING ORDER RE PRETRIAL
PREPARATION

Good cause therefor appearing, IT IS HEREBY ORDERED that the following

requirements and procedures shall apply in all cases scheduled for trial before the undersigned

|t judge.

Requirements Prior to the Pretrial Conference.

Prior to the pretrial conference, counsel (or parties appearing pro se) shall comply in all
respects with the following requirements:

(1) Required Meeting and Disclosure Prior to Pretrial Conference. At least twenty
(20) days before the Pretrial Conference, lead counsel who will try the case shall meet and confer
with respect fo:

(A) Preparation and content of the joint pretrial conference statement.

STANDING ORDER RE PRETRIAL PREPARATION |
(JFLC2)
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(B) Preparation, exchange and lodgment of pretrial materials included in this
order.
(C) Settlement of the action.

(2) Pretrial Conference Statement. Unless otherwise ordered, not less than ten (10)
court days prior to the Pretrial Conference, the parties shall file a joint pretrial conference
statement containing the folloWing information:

(A) The Action.
(1) Substance of the Action. A brief description of the substance of
the issues that remain to be decided.
(2) Relief Sought. For civil actions, # detailed statement of all the relief
sought, particularly itemizing all elements of damages claimed as well as
witnesses, documents or other evidentiary material to be presented
_conceming the amount of such damages.
(B) The Factual Basis of the Action.
(1) Undisputed Facts. A plain and concise statement of all relevant facts
not reasonably disputable, as well as facts to which parties will stipulate
for incorporation into the trial record without the necessity of supporting
testimony or exhibits.
(2) Disputed Factual Issues. A plain and concise statement of all disputed
factual issues that rémain to be decided.
(3) Agreed Statement. A statement assessing whether all or part of the
action may-be presented upon an agreed statement of facts.
(4) Stipulations. A statement of stipulations requested or proposed for
pretrial or trial purposes.
(C) Disputed Legal Issues.
(1) Points of Law. Without extended legal argument, a concise statement
of each disputed point of law concerning liability or relief, citing

supporting statutes and decisions. Unless otherwise ordered, parties

STANDING ORDER RE PRETRIAL PREPARATION
(JELCZ2)
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should cite to briefs served and lodged with the Court setting forth

briefly the nature of each party’s contentions concerning each disputed
point of law, including procedural and evidentiary issues.

(2) Proposed Conclusions of Law. If the-case is to be tried without a jury,
unless otherwise ordered, parties should provide proposed conclusions of

faw.

(3) Trial Preparation.

(1) Witnesses to be Called. A list of all witnesses likely to be called at
trial, other than solely for impeachment or rebuttal, together with a brief
statement following each name describing the substance of the testimony
to be given.

(2) Exhibits, Schedules and Summaries. A list of all documents and other
items to be offered as exhibits at trial, other than solely for

impeachment or rebuttal, with a brief statement following each, describing
its substance or purpose and the identity of the sponsoring wiiness. Unless
otherwise ordered, parties should indicate any objections to the receipt in
evidence of exhibits and materials lodged with the Court and that

counsel have conferred with respect to such objections. Three sets of
premarked, joint exhibits, numbered consecutively starting with number
one (1), shall be delivered to the Courtroom Deputy Clerk on or before the
date of the Pretrial Conference. (Iﬁ cases involving a large number of
exhibits, exhibits should be placed in binders).

(3) Unléss otherwise ordered, if the trial is to be a jury trial , proposed jury
instructions, and proposed content of a jury questionnaire and proposed
voir dire questions should be submitted to the Court not later than seven
(7) court days prior to trial. If the parties cannot agree as to these materials,
Counsel shall state that they have met and conferred for the purpose of

resolving their differences.

STANDING ORDER RE PRETRIAL PREPARATION
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(4) Bstimate of Trial Time. An estimate of the

number of court hours in fractions thereof for the direct

examination and cross-examination of each witness identified in the
witness list submitted.

(5) Use of Discovery Responses. A statement as to any intended use,

other than solely for impeachment or rebuttal, of excerpts from

.depositions, interrogatory answers, or responses to requests for admission.

Counsel shall indicate any objections to use of such materials and that
they have conferred with respect to such obj ections. 7

(6) Further Discovery and Motions in Limine. A statement of all
remaining discovery or any motions in limine shall be filed not later than

seven (7) days prior to the Pretrial Conference.

(4) Trial Alternatives and Options.

(1) Settlement and Discussion. Without revealing the substance of the
parties settlement positions, a statement summarizing the status of
settlement negotiations and indicating whether further negotiations are
likely to be productive.

(2) Consent to Trial Before a Magistrate Judge. A statement as to whether

reference of all or part of the action to a master ox magistmte judge is
feasible, including whether the parties consent to a court or jury trial
before a magistrate judge, with appeal directly to the Ninth Circuit.

(3) Amendments, Dismissals. A statement of requestéd or proposed

amendments to pleadings or dismissals of parties, claims or defenses.

(5) Miscellaneous,

Any other subjects relevant to the trial of the action or

to its just, speedy and inexpensive determination. The assigned

judge may make such pretrial orders at or following the pretrial

conference as may be appropriate, and such orders shall control the

STANDING ORDER RE PRETRIAL PREPARATION
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subsequent course of the action.

Agenda for the Pretrial Conference
At the pretrial conference, the Court will:
1. Set a schedule for the receipt of opposition to and determination of any contested

motions in limine or other pretrial motions;

2. Allocate a fixed number of hours to each side for the direct examination and cross-
examination o_f witnesses;

3. Set specific dates and times when the trial will be in session;'

4. For jury trials, determine the number of prospective jurors to be summoned, the
number of jurors to be seated and whether a jury questionnaire will be used to assist in jury
selecﬁon;

5. Consider any other trial maﬁagement matter which is likely to promote fair and
efficient resolution of the case.

Questions concerning provisions of this order should be directed to the Courtroom

Deputy Clerk at (408) 535-5166.

DATED:  5/25/06

JEREMY FOGEL
United States District Judge

: Jury selection normally commences at 1:30 PM on the Friday on which the trial is

set. The Court normally conducts trials between 9:00 AM and 4:30 PM Monday, Tuesday and
Thursday and between 10:00 AM and 4:30 PM Wednesday.

5
STANDING ORDER RE PRETRIAL PREPARATION
(JFLC2)




STANDING ORDER FOR ALL JUDGES OF THE NORTHERN DISTRICT OF
: S CALIFORNIA

: CONTENTS OF JOINT CASE MANAGEMENT STATEMENT

- Comrnenemg March 1, 2007, all ]udges of the Northern D1strlet of Cahforma will require the

" identical mformatwn in Joint Case Management Statements filed pursuant to- Civil Local Rule -
"16-9, ‘The parties must include the following information in their statement whmh except in
unusually complex cases, should not exceed ten pages '

S Jurlsdxctmn and Semce The basis for the court’s sub]ect matter ]unsdlctxon aver
© -+ plaintiff's claims and defendant’s counterclaims, whether any issues exist regarding personal

- jurisdiction or venue, whether any parues reinain to be served and, if 2 any parttes remam to be
- served a proposed deadlme for service.

L ‘2. ' Faets A bnef chronology of the facts and a statement of the pnnc1pal factual
o ,1ssues i d1spute
3, Legal Issues A bnef statement without extended lega.l argument of the dtsputod pomts
_ of law, mcludmg reference o spec1ﬁc statutes and decisions.
c ‘4.: i Motlons All prtor and pendmg motlons the1r current status, and any antlmpated motrons
5: Ammdment of Pleadmgs The extent to wh1ch parttes, olatms, or defenses are expected to

L fbe added or d1srmssed and a proposed deadline for amending the pleadmgs

L T Ev1dence Preservatlon Steps taken to preserve evidence relevant to- the issues reasonably

o ev1dent in this action, including interdiction of any document-destruction program and any

' ongomg erasures of e-matls -voice ‘mails, and other electrcmea11y~recorded matenal

RN Dlsclosures Whether there has been full and ttmely compliance with the mmal disclosure -
i requtrements of Fed R. Civ. P, 26 and-a descrtptton of the dtsclosures made.

- 8. ) Dlscoveg[ Dlscovery taken to date, if any, the scope of ant101pated discovery, any '

,proposed limitations or modifications of the discovery rules, and a proposed d1scovery plan A
.pursuant to Fed. R Civ. P. 26(f).

9. Class Actlons If a class actron a proposal for how and when the class w111 be certtﬁed

10. Related Cases: Any related cases Of proceedmgs pending before another Judge of thlS
- court, or before another court or admmlstratwe body.

1l. Rehef All relief sought through complamt or counterelaun 1nclud1ng the amount of : any

“1-




“damages sought and a'tlescription of the bases on wh1ch damages are calculated. ln addmon, any.

' party from whom damages are sought must describe the bases on which it contends damages
'- should be calculated if hablhty is established.

12 Settlement and ADR Prospects for settlement ADR efforts to date, and 2 spe01ﬁc ADR :
plan for the case, including compliance with ADR LR.3-5anda descnptton of key dlscovery or -

. motrons necessary to posmon the partles to negot1ate a resolutlon

13. = Consentto Maglstrate Judge For All Purposes Whether all parties will consent to have a

: magxstrate Judgc conduct all further proceedmgs including trial and entry of _]udgment

14. Other References Whether the case is su1table for reference to blndmg arbltratlon, a
special master, or the Judlcral Panel on Muludlstnct ngation '

15. Narrowmg of Issues lssues that can be narrowed by agreement or by motron suggestlons ' _. ,
© 1o expedite the presentation of evidence at trial (e.g., through summanes or sttpulated facts), and

any request to blfurcate issues, clanns or defenses.

.16, Exped1ted Schedule: Whether this is the type 'of case that can be handled onan expedlted

basis’ w1th stréamlined procedures

17. chedulmg Proposed dates for desxgnatlon of experts, d;scovery cutoff heanng of

drsposnwe motions, pretnal conference and trial.

18 = Trial: Whether the case wrll be tned to a ]ury or to the court and the expected length of

the 1|r1a1

19. D1sclosure of Non-partv Interested Entmes or Persons Whether' each party':has filed the
“Cert1ﬁcat10n of Interested Entities or Persons™ reqmred by Civil Local Rule 3-16. In addition,’
each party must restate in the case management statement the contents of its ‘certification by

' identifying any persons, firms, partnérships, corporations (mcludmg parent. ccrporanons) or other '

entities known by the party to have either: (i) a financial interest in the subject matter in
‘controversy or in a party to the proceeding; or (ii) any other kmd of interest that could be

- ‘substantially affected by the outcome of the proceeding.

20." Such other ‘matters as may famlitate the just, speedy and mexpensrve msposmon of ﬂllS

.- matter..
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

Case No.

ay

i ﬁr.:
Ko Crii,
RS

S
STANDING ORDER REGARDING

CASE MANAGEMENT IN CIVIL CASES

This order sets forth requirements for initial case management in all civil maters assigned to District
Judges James Ware, Ronald M. Whyte and Jeremy Fogcl and Magistrate Judges Patricia V. Trumbull, Richard
Secborg, and Howard R. Lloyd. All papers filed must include the case number of the action followed by the
initials of the assxgned district judge or magistrate Judge and, if applicable, the initials of the magistrate judge to
whom the action is referred for discovery or other pretrial activity.

Plaintiff shall serve a copy of this Standing Order on all parties to this action and on all parties
subsequently joined, in accordance with Fed R.Civ.P. 4 and 5. Following service, plaintiff shail file a certificate
of service in aécordance with Civil L.R. 5-6(a). _

All disclosure or discovery disputes in cases assigned to district judges are referred to the assigned

magistrate judge for determination pursuant to Fed R Civ.P. 72(a). Magistrate judges themselves handle

- disclosure and discovery disputes in the cases assigned to them.

Before sclecting a hearing date for a motion before any of the judges of the San Jose Division, counsel
must confer with opposing counsel to determine that the propdsed hearing date will not cause undue prejudice.

Civil motions under Civil L.R. 7-2 in cases assigned to Judge Ware may be noticed for hearing on any
Monday at 9:00 a.m. |

Civil motions under Civil L.R. 7-2 in cases assigned to Judge Whyte may be noticed for hearing on any

¥ Friday at 9:00 am.
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Civil motioas under Civil LR. 7-2 in cases assigned to Judge Fogel may be noticed for hearing only
after contacting Judge Fogel’s judicial secretary, Teresa Fleishman, at 408-535-5426 and obtaining an available
date.

Civil motions under Civil LR. 7-2 in cases assigned to Magistrate Judge Trumbull may be noticed for
hearing on any Tuesday at 10:00 a.m. |

Civil motions under Civil L.R. 7-2 in cases assigned to Magistrate Judge Secborg may be noticed for
hearing on any Wédnesday at 9:30 a.m.

Civil motions under Civil L.R. 7-2 in cases assigned to Magistrate Judge Lloyd may be noticed for
hearing on any Tuesday at 10:00 a.m.

Pursuant to FedR.Civ.P. 16 and 26 and Civil L.R. 16—!0(a), a Case Management Conference will be

held on : at , at the United States Courthouse, 230

South First Street, San Jose, California. This conference may be continued only by court order pufsuant to Civil.
L.R. 16-2(g). Parties may not stipulate to continue a Case Management Conference without court approval.

Pursuant to Civil L.R. 16-3, in advance of the Case Management Conference, (;ounsel shall confer with
their respective clients and opposing counsel for the purposes specified in Fed R Civ.P. 26(f), Civil L.R. 16-8
and 16—9’, and in patent cases, Patent LR. 3.1 through 3.6. A meaningful meet and confer process prior to the
Case Management Conference and good faith compliance with the requirements of this Order are essential
elements of effective case management. Failure to meet and confer, to be prepared for the Case Management
Conference or to file a Joint Case Management Conference Statement may result in sanctions. Parties may, but
are not required, to attend the Case Management Conference.

In all “E-ﬁling” cases when filing papers in connection with any motion for determination by a judge,
the parties shall, in addition to filing papers electronically, lodge with chambers a printed copy of the papers by
the close of the next court day following the day the papers are filed electronically. These printed copies shall be
marked “Chambers Copy” and shall be submitted to the Clerk’s Office, m an envelope clearly marked with the
judge’s name, case number and “E-filing Chambers Copy.” Parties shall not file a paper copy of any document
with the Clerk’s Office that has already been filed electronically.

IT IS SO ORDERED.

Dated: Effective on the date this order is filed, until further court order.
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hited States District Judge

Slnaih Fn. sLdagte

O~ Oy

Ronald M. Whyte
United States Distict Judge

X

Jepdmy Ford
nited States District Judge

YN W,

Pairicia V. Trumbull
United States Chief Magistrate Judge

Hdward R Lidyd”™
Unlted States Magistrate Judge




