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611 rutloircd to pri~docc during the course of this action while recognizing the "vital public 

13y agrccn?cnt of thc parlics. plainriffs Santa CIara Valley Housing Cimup, Inc. 

and Ksisren L1. LZoi~cs ('~Plnintiffs"), and dcttndant tjnited Sflttes of Xlnericn ('TUnitcd 

3 
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Slatcs" or "Llcfendnnt"') (each. tz -'l'arty" and together, -'the f'artics"), and non-party 

KPhlCi LLP ("KI'%IG"), by and through their attorneys, and in order to protecr certain 

inform:ttion during tlic discovc.r> phnse of this litigation that non-party Kl'MC; inay be 

10 11 issucd in this case that contain any confidential ta~? personal. or financial information 

7 

8 

9 

intcrcst in open judicial proceedings," 28 C'.F.It. 850.9. it is hereby ORDEREf) that: 

1. AH iniisniiatinn. materials, and documents (whether in paper or elccfronic fonn) 

prodircc4i or furnished bq KPMG to either or both irf the I%rtics in response to subpoenas 

14 Notw irlistanding any other provisions of this Order. the Parties and KPMG understand /I 

I I 

12 

13 

relating to any indi\ridu>~l or c~iriry other than the I'anics, or their ernpfoyccs or afE1iatc.s 

shall he deenied "Protcctcd Information," provided KPMG designates and iderltiiies 

particillm infixmation (such as ranges of docunients) as '*i'rc)tectzd 1nfor1natic)n." 

17 Infol-1rlatio11 pursuailt to this Order. and may he treated by the Partics as not being I/ 

15 

16 

a ~ d  agree thRt i lwi~~ncnts produccd by K13h4Cr in response lo  subpoenas in this case. and 

that arc othcnvise publicly mailable, arc nor entitled to lreutmenl as Prorectcd 

20 the objection provisions olpwayraph 7. 'The issuance ol'this Prolectivc Order does noi I1 

18 

19 

I1ri)tccrcd Infomintion without the need for an) further order ofthis Court. 'The 

presumplions concerning Protected Infom~atiort identilied by the paragraph (zn. subject to 

2511 c i t ~ c  including. hot not limited at. ilocumenf xqucrtr. requests Air admissinn. depositions. 

21 

22 

23 

26 interrtipatories. and riiscincr? mc)tions. but shall not otherwise hc publicly disclosed /I 

constitute a tinding hy rhc Court (or an i~dn~ission by ally Party) that any Protected 

lnlhrmation is rcle~nnt. admissible, or othcncise not sitl$ect to challenge oon cvidcntiary 

grot~nds. 

241 2 .  1)rotc~te~I Inl;)rin;~tion ma! he used in :In> anif 311 tfisco\icr) proceedings it1 this 

I

produced or furnished by KPMG to either or both of the Parties in response to subpoenas 
issued in this case that contain any confidential tax, personal, or financial information 
relating to any individual or entity other than the Parties, or their employees or affiliates, which KPMG 
designates and identifies as "Protected Information" after a good-faith determination that the 
information, materials, or documents warrant protection under the appropriate standards,

.



usccpt iis pertniltcd hy this Order. f'rotucted Inlimnation [nap be used by the Parties in 

cn~ntvct io~l  tc i t l i  thc prasccution or defensc ofehis action (including. but not limited to. all 

iiscs i+ssociatcd \\it11 motions tilinps and all ~ ~ s u s  associated wit11 offering ProrecleJ 

lrlfo1111atio11 into c\ icienct. or elicitingioffering testimony at trial). but not for an!. othcr 

pencling or th rca tc~~~d  eit i l  litigitii~n. nor any br~siness or othcr piirposc. except as 

othr'r~\~st' prctvidetl li)r i n  this Order. Ttlc IFnited Sratcs may use Protected Inforn~ation in 

ortler c i \  i l  1itig:rtit~n. prtwided that thc 1 Jniteri States provides written notification to 

KPM<i or its counsel in advance of any intended use in other civil litigation aid provided 

that siich advance \%sittell norilication confirms the agreement of tlie United States that (it 

thc I'rotccred Inii)r~nation will bc used solely for purposcs of such other civil litigation 

and ( i i )  i~cccss to the Protecred InTorr~lation will be limited in the same manner and 

subject to the same limitations as provided in his Order. 

3. lixcept as deacrihcd herein (ar by swbseqttent order of this Court), the Parties 

agree not to givc. show, Jisclose. disseminate. or describe. eithcr directly or indirectly, 

12n)tcctcd Inl'orn-ratirm to any pcrson(s) other than those identified. hclow, by this Ordor. 

4, Access to l'rotected Infornlation shall be rcstrictcd to: 

(a). ^Chis Court and i t s  pcrsoniicl: 

(h) .  C'ounsel kbr rhc I'artios. including outside and in-house lawycrs; othcr 

lawyers regularly cmploycd in  thcir offices: surd siich supervising attorneys, lawyers' 

' staff, and administraturs. to ~vhorr-1 it is necessary to disclosc Protected information ibr 
I 

I j~urposzs of this litigation (ineluding sccrctarics. pamlegals. clerks, and othcr assistants): 

I 
I (c). 'I lie I%rtics tflernselves (for purposes of the [!nited States. this includes all 

1 
I pcrsotrs en tp lo~  cd t,? tllc L'ilitcd States ncpanrncr~t of'.ltrsticc or the Inter~~al lict enuc 
I 

1 Scrl ice tx'hosr: ~ U I I C S  itlcludc ;tssistii~g with. or rc\ ~ewin?. tnatlcrs cclncmnrng rhis 
I 



. Independent oxpcrts or consultants retaitlcd by counscl for the Parties for 

2 ihc purpilsc. of assistirly in  this litigatiijn. including an1 oftheir stall'lo ~ h o m  i t  is I1 
3 nc.ccss:try to ciisclosc f'rorccted Itzformation in order lo  assist in their participation in this /I 

6 / /  identi ticd during discovery or by tho Parties' wimcrs lists, or planned Lo be called as a 

4 

5 

7 lcitnuss by a Party at deposition or during trial or to bc intcrviewcd about a matter at issue I1 

litigarion: 

(c). An\ potential tcitriess i n  this litigation identified in the Cornplaint, 

8 
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is rliii case. ils \iull ;a all) CLIL~IISCI for such witness and 011). pers~n(s)  present during 

such rcstimony or ioteniccv. For purposes ofthis paragrap11 4(e), the Parlios artd KPMG 

10 

I 1  

12 

undersra~id and agrce that docuine11rs produced by KPMCi in response to subpoenas in 

this citsc'. and that .rare otherwise available lo a potential witndss described ill this 

pnr;lgraph 4(e), sl~all  raof be treated as Protected Inlbrmiltic~n wi111 rcspcct to such 

I3 

14 

18 11 ( t )  Any mediators. arbitrators, or  other outside parties and thcir staRcniistcd 

potci~tinl witness, lrldividuals identified by this Paragraph tnay be provided a copy 

of any relevant I'rrotected Inforrnaiion for tlteir rcview in prcpariltion f i r  or during the 

15 

16 

17 

19 I/ by all Pastius ti) assist in the resolution of this mattcr; 

witness's deposition or testimony. either at rrial or other hearing in this litigation. 1Ipon 

a,tnpiction of'thcir review. the Protected lakxr~~:rtion provided shall bc returned to 

counsel for thc Party that supplied it: 

ll . Outside nr contracted litigation-support services, including commercial 

2 1 copying sssrvices: 

22 11 (h). i\n!* court rcpolzer, transcriber or ~:ideograpi~cr who reports, transcribes or 
/ J  

23 rcconls :estirnon> ill this activ11 at 3 depositiott: 1 
24 1 t i). I.n~ployecs aFrhc Ilcpartmaxt of Justice and ltlc It~iernnl Rcccnuc Scrsicc 

li 
\\I10 arc irssipned to an4 crin~innl in\estigarinn ar nlatter for rhctr unrcstrictcd use in such 

crinlinnl investigatic~rx or mattcr. \thich usc shall not be liinikcd b) the terns ofthis Order 
(j).  Anyone as may be ordered by the court.

; and



5. No I'art! shall disclose Pro~ectcd 111hrmetion or supics of Protected Informarion 

i t )  an! of thc persons ide~~rified in t'amgraphs 3(d) or 4(t) without first kaving obtained an 

cxc'c~ltccf ~ C ~ I I O M  Ic'dgtl~cnt SSOIII such person, substantially in the forin attachcd hereto or. 

i n  rllc cnsc ol'dcpositions. an ackr~o~vledgcnit.nt on thc rccord that sue11 person agrccs to 

be bound by the wins af'this I'ratcctivc Ordcr. No Party sl?aIl disclose I'rotccted 

Intbrnlation or copies of I+rotecred I~~farn~ation to an? of thc persons identified in 

1':tragraphs 4(c) or 401) \kitho~~t first seeking to hake such persons cxecutc an 

ackno\~lcdgment. suhstantiall> irr tlie titrni ultachcd herclo or. i n  thc case oi'depositions. 

an :~ekr~owledg~'m~tlt 011 the record that such person agrces to be hound by tile terms of 

this lJrnlcctive Order. 

6 .  I'hc Partlcs and Kl'h.f(i agree that the inndsencnt or unilltenticlnai disclasucc hy a 

Part! o!' Protected Inii)rrnation stxall not be deemed a waiver in whole or in pcrrt of any 

clain~ c t f  ctmfidcnlialily or pmfccted status. 'Ihis paragrip11 applics to both the specific 

inkrmatioi~ disclosed as %ell as any other infortnation rclating thercto or on the same or 

rclatuJ subject nlatlcr. 

7. Any I'arl) nlay object to the designation of, or I'ailurt: to designate, a documcnt 

Psotcctcd Inforttlntion undcr this f'rotcctive Ordcr. If tlie Parties altd KPMG cannut 

rcsol~e the ntaltcr b! agreement. ally Party or KPhlG m;iy submit the matter to the Coim 

Ibr rc~i~1~1tiui1. llntil the Court resnlves the matter, the disputed doc~xment shall he trcuted 

as protected hy this I'rotecti~~e Order. 

8. Sl?oulcf eithcr Party be ct)mrnar~dcd pursuant to a \xilid suhpoerxsl issuing from any 

ktJcr;~l or stale cclu~.t. admit~istrotivc agency or other govcrnl~lental authority to disclose 

I%rorcotr.ci Ir?formiil[ion. such I'art~ \ \ i l l  prclnjptl\ nori r) K I'hlG and its counscl irr  advance 

t ~ f ' a r ~ !  J ~ s c l o s ~ ~ r c  ptrr-su;inr rn st1c.11 a subpocna in ordcr t r ~  rjff'crrd KPklCi an oppcrrtunit) to 

- - ---- - ---- 4 
$7 BPI I .  \ TPf) I'K0.f 1'1' I IVF OK!) !  K 

resolve the matter by agreement after conferring in good faith (in voice-to-voice dialogue; other  
forms of communication are not sufficient), any Party or KPMG may submit the matter to the Court 
for resolution.  The burden of persuasion in any such proceeding shall be on the side claiming 
protection.  Until the Court resolves the matter, the disputed document shall be treated 
as protected by this Protective Order.



\Vithin ninct: (90) days rifler the final conclusion of this liligatian. inclu~iing all 

penis. cach Part! ivill provide written certification to  KPMC; that all originals and/or 

pies of nil Protcctcd Inft~rmarion (including both papcr and electronic versions) in the 

sscssion of thc I'at-iy, its counscl or other agents, have been eithcr returned to KPMG 

clestnjyed. 1Sach t>arty's counsel may retain any atton1c\ w c ~ k  product even though it 

cc~ntrtins I'rotectccl lnibrtnarictn. hut s ~ ~ c h  relairled wvork pn~duct sI~all remain subject to 

the tcriils of tilts I"r.otectivc Ordcr. 'I'hc Bcfcndant's counsel nlay rctain its work product, 

811 copies (,Scotn filings and otlicial transcripts and exhibits and other documcnts required 

pro\ ided heroin. 

10. ^Ibis IJrotcctive Ordcr shall hc cfTective in~inediately upocl signature by counsel 

9 

10 

13 for cithcr I'arty. iu1d shall remitin in d'fcct atier conclusion of this litigation, and thctr li 

to bc retained by ~ r i t t e n  LL)eparttnent of Jt~stice record-retention policy, provided that all 

such retained docu~netlts dcsigu:~tcd as I'mtcctcd Int'oril~dtion contitw to be treated as 

14 / /  signing Parties agscc that the ('oun may enibrcc the icr117s of'rhis agreement and may 

15 / /  disclosc my Pn~lected Iefom~aion as p n  of a (:oun order or rnernorand~mm. 

19 I'rorccr ive Ordcr. cc jl~nsel f i ~ r  tlic breaching 12arty rtysiiall immediate t y take appropriate I1 

16 

17 

18 

1 1. This Stipulation lnay be cxcculcd by eaclt Party separately. 

12. C'ounscl l i ) t  rile Prrrtics shall pronlptly report any willful broach of rhe provisions 

ol'lllis I'lutective Ordcr to counsel ibr KPktG, I?pon cliscotrry of any breach ofthis 

22 1 rc;la,wbly coopcrilte in dzlein~ining the crista,cc of as) such hreach and whcthcr ihcre 

20 

21 

23 1 i\ r.e;\stttl to report the ilt.cach to I~IC C'OUY~. I \  

action to cure the violation and relrieve ax)) Protected Information that may hase been 

disclosed to persons not covered by this Protective Order. 'fhc Parties and KPMfi shall 

2 3 .  i 'poi1 cnlr! cil'ihir Orrlcr h) thc (hurt and in accnrdi~i~ce v~ith the return date u l  

25 1; fllc suhpoen;~. i(l"vl(; 511;ili iurniai~ :I set ol. responsive dorumcnts lo hnrh cr,unsui for ihe 

signing Parties agree that the Court may enforce the terms of this agreement and may 
disclose any Protected Information as part of a Court order or memorandum.  The Court shall retain 
jurisdiction to enforce the terms of this Protective Order for six months after the final 
termination of this action.



: I :  Scptcmhcr -- k 0 0 9  JOSETJI I 1'. KIISSON1ELL.O 
iJni ted States i\t~orncy 
'I'l.IObI,"\ NNE WMAN 

A s P t  I Tnikd SF .4#nley 

SAMIIS I!. WEAVER 
STEVEN P. JOHNSON 

Trial Atrornoys. 'Fax Division 
/ I.S. Department of Justice 

Attorneys for the Dcfc~~dant 
LMhllTED S'li'tTES OF AMERICA 

20 

2 1 

2 2 

l'[jI<Sk IAN'S -1 0 1.1 i12 SPi'IF'L rL-(l'l ICIN. I 1 IS  S O  ~ K l > ~ ~ f ~ l ~ I ~ .  

23 
1.[:J):-.--- ---.- . 3000 ---- -- 

Jarncs M arc I 
24 1, 

I',S J3isarlct Judge 

25 

26 

2 7 

38 

1 
i 
i 
--- 6 -- 

\ 1 II2I J ,\TED PROIEC-TiV1. r ) K f l F R  I 
I! I 
, I  I 

iF 
i I 
I '  

HOWARD R. LLOYD 
United States Magistrate Judge

September 4



2 11 She unclenigned has hec.11 providcd wit11 a cop? of'thc foregoing Protcctivc Ordcr 
?i 

1301t t2 \  \. ( '~?itcc/ . S ~ ~ I ~ C S  of :~~ IJC ' I ' ICL I ,  C ~ S C  NO. 5:OX-cc -05097-3%': has had an opgwrtunily 

to re\ ic\\ the I'ro~cc'ti\'e Ordor: and is IL11) hmiliar wit11 all of the ternls CIS the l'rotcctive 

Ordcr 13y exccu'ting this r\eknortvledgrnmt, the tmdersigned agrees to be bound h> tile 

terms of ti le I'rotectivc Oscfer. 

Print Name: - 
Address:. .-- --.- 




