EXHIBIT B


http://dockets.justia.com/docket/court-candce/case_no-5:2008cv05788/case_id-210107/
http://docs.justia.com/cases/federal/district-courts/california/candce/5:2008cv05788/210107/458/1.html
http://dockets.justia.com/

TRADEMARK
ATTORNEY DOCKET NO.:

L -

The Patent and Trademark Office date stamp sets forth the receipt date (or both the receipt date and the Serial No.) oft

Applicant, Registrant. Parties BI(Y:P/J_?’ZA’ /m
_ No. {Application. Registration, Canceilation. Opposmm}
Filing or Registration Date

Mak _ MDD FORMULBTIONS 3 [DESiar
H'frademark Application KSpeclmen ! (8] Draw?h'é

[ Response

J Assignment

[ Amendment to Allege Use () Specimen (AR T ORTGR

O S1atement of Use 0] Specimen

3 Sec, 8 Decl. [ Sec. 15 Decl. [ Specimen

{] Renewal Application {3 Specimen ‘ 05-06-2002

£ Oppositien 0 Canceliation us. P.n-ntl TMOMTM Mall Rept DL #07

[ Request for Extension
R(Check s _BLE ———
7 Other

s MDK. HOK T e St - us77: o /%/?M%?‘SMG Dae S/J’Z:Z
5 Ciesisn &03




2 M
SHEPPARD MULLIN

/ BHEPPARD MULLIN RICHTER & HAMPTON LLf °

ATTORNEYS AT L AW

SEVENTEENTH FLOOR
FOUR EMBARCADERO CENTER
SAN FRANCISCO, CALIFORNIA 94111-4106
TELEPHONE 415-434-9100

(415) 774-2953 FACSIMILE 415-434-3947 42E-76968
mkahn@smrh.com WWW.SHEPPARDMULLIN.COM
May 8, 2002

BOX: NEW AFP FEE

Hon. Assist. Commissioner of Trademarks
United States Patent & Trademark Office
2900 Crystal Drive

Arlington, VA 22202-3513-

Re:  Use Application for the Trademark MD FORMULATIONS & Design
In the name of Bare Escentuals, Inc.
Our Ref. No.: 42E-76968

Dear Sir:

Enclosed for filing with the Patent and Trademark Office is an application for
the mark MD FORMULATIONS & Design based upon actual use, together with three
specimens showing the mark as used.

Our filing fee of $325.00 to cover the statutory filing fee is enclosed. Please
charge any additional fees or charges to our deposit account No. 501395,

Very truly yours,

-

Michelle D. Kahn

for SHEPPARD, MULLIN, RICHTER & HAMPTON L

WORD-SFIFKM\61317306.1
Enclosures
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK EXAMINING OPERATION

Mark: MD FORMULATIONS & Design

'Intemational Class: 3

Box NEW APP - FEE
Hon. Assist. Commissioner of Trademarks

2900 Crystal Drive
. Arlington, VA 22202-3513
Sir: |

Applicant, Bioceuﬁx,. Inc., is a California corporation having a principal place of business
at 425 Bush Street, 3™ Floor, San Francisco, CA 94108,

Applicant requests registration of the above-identified trademark shown in the
accompanying drawing in the United States Patent and Trademark Office on the Principal

Register established by the Act of July 5, 1946 (15 U.S.C. 1051 ‘et. seq., as amended) for:

Skin care products; namely, moisturizers, cleansers, sunscreen
preparations, lip balms, and dead skin removing gels.

Applicant is using the mark in commerce on or ip connection with the above identified
goods. (15U.S.C. §105}(a), as amended). Three specimens showing the ma;'k as used in
commerce are submitted with this application. \

The mark was first used énywhere at Jeast as early as January, 2002, and was first used in
interstate commerce at least as early as January, 2002. The mark is still used in interstate

commerce.

The mark is used on the goods, packaging for the goods and in other means customary to

the trade,

WORD-SFFKM 1313897.1 -1~
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DECLARATION

The undersigned, being hereby warned that willful false statements and the like s0 made
are punishable by fine or imprisonment, or both, under 18 U.8.C. 1001, and that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares that
she is properly authorized to execute tﬁis apﬁlication on behalf of the applicant; she believes the
applicant to be the owner of the trademark sought to be registered, or, if the application is being
filed under 15 U.S.C. 1051(a), she believes applicant to be entitled to use such mark in commerce;
to the best of her knowledge and belief no other person, firm, corporation, or assdciation_ has the
right to use the mark in commerce; either in the identical form thereof or in such near resemblance
thereto as to be likely, when used on or in connecu'oﬁ with fhe goods of such other person, to
cause confusion, of to cause mistake, or to deceive; and that all statements made of Aher'own'

knowledge are true and all statements made on information and belief are believed to be true.

Bioceutix, Inc.

R 77

LeSlie A. Blodgett
President and Chief Executive Officer

WORD-SPFKM&1313897.1 -2-
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. | POWER OF ATTORNEY

Applicant hereby appoints SHEPPARD, MULLIN, RICHTER & HAMPTON LLP., a
firm including Michelle D. Kahn and Michelle MacKenzie, members of the State Bar of California,
with full power of substitution and revocation, to prosecute this application, to make alterations
and amendments thereto, to receive the Certificate of Registr‘ation and to transact all business in
the Patent and Trademark Office connected therewith.

| Please direct all communications to;
Michelle D, Kahn :
SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
Four Embarcadero, 17" Floor

San Francisco, CA 94111
(41 5) 434-9100

' | Signed this _&1 day of 4‘74%‘* ‘ , 2002, at San Francisco, California.

LesUe A. Blodgett
President and Chief Executive Officer

WORD-SFFKMG1313897.1 .3
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Bioceutix, Inc.

425 Bush Street, 3" Flonr

San Francisco, CA 94108

International Class: 3

Goods: Skin care products; namely, moisturizers, cleansers, sunscreen
preparations, lip balms, and dead skin removing gels,

First Use Anywhere: January, 2002

First Use in

Interstate Commerce: January, 2002

md formulations

WORD-SFFKMV1313897.1 .



. CERTIFICATE OF EXPRESS MAIL UNDER 37 CFR 1.10

EK234599L77US
"Express Mail" Mailing Label Number:
Date of Deposit: 222, &, 202¢.

1 hereby certify that this paper or fee is being deposited with the United States Postal -
Service "Express Mail Post Office to Addressee” service under 37 CFR 1.10 on the
date indicated above and is addressed to the Asst. Commissioner of Trademarks, 2900

Crystal Drive, Arlington, Virginia 22202-3513.

Summer Sp%
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F _“G RECEIPT FOR TRADEMARK . VICATION Page 01 of 01

Jun €, 2002

; ~: Rmipt on the DATE OF FILING of she application for registration and filing fees is ncknuwledsed for the mark identified below. The DATE OF FILING
ntingent upon the collection of any payment made by check or draft. Your application will be considered in the order in which it- was received and
.cwill be notified a5 1o the exsmioation thereof. Action on the merits should be expected from the Patent and Trademark Office in approzimately 06
months from the flling date. When inquiring about this application, include the SERIAL NUMBER, DATE OF FILING, OWNER NAME, snd MARK.

MICHELLE D. KAHN

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP ATTORNEY
FOUR EMBARCADERO, 17TH FLOOR REFERENCE NUMBER

SAN FRANCISCO, CA 94111 L2E~76968

corrections when sppropriate.

PLEASE REVIEW THE ACCURACY OF THE FILING RECEIPT DATA.

A request for correction o the filing receipl should be submitted within 30 days o the following address: ASSISTANT COMMISSIONER FOR
TRADEMARKS, 2900 CRYSTAL DRIVE, ARLINGTON, VIRGINIA 22202-3513. The correspondence should be marked to the attention of the
Precxamination File Receipt Section. Or [ax a request to 703-308-0096. The Patent and Trademark Office will review the request and make

SERIAL NUMBER: 76/405006

FILING DATE:
REGISTER:

LAW OFFICE:
MARK:

MARK TYPE (S) :

. DRAWING TYPE:
FILING BASIS:

May 8, 2002
Principai

MD FORMULAT!ONS . - R L
Trademark

Styltized words, letters, or numbers

Sect. 1(a) (Use in Commerce)

ATTORNEY: Michelle D. Kahn

OWNER: Bioceutix, Inc. (CALIFORNIA, Corporation)
425 Bush Street, 3rd Floor
San Francisco, CALIFORNIA 94108

FOR: Skin care products; namely, moisturizers, cleansers, sunscreen preparations, lip
balms, and dead skin removing gels
INT. CLASS: 003
FIRST USE: Jan 2002 USE IN COMMERCE: Jan 2002

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

TMFERFI {REY 2/00]

ADDITIONAL INFORMATION MAY BE PRESENT IN THE PTO RECORDS
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\ UNITED STA{"Q - .

PATENT AND
TRADEMARK OFFICE

Commissionsr for Tredemarks
2800 Crystal Orive

May 28, 2003 Arlington, VA 22202-3513

NOTICE OF PUBLICATION UNDER 12(a) -

1. Serial No. 2. Mark:

76/405,006 MD FORMULATIONS
(Stylized) :
3. International Class(es):
3
4. Publication Date: 5. Applicant:

Jun 17, 2003 Bioceutix, Inc.

The mark of the application identified appears to be entitled to registration. The
mark will, in accordance with Section 12(a) of the Trademark Act of 1846, as
amended, be published in the Official Gazette on the date indicated above for the
purpose of opposition by any person who believes he will be damaged by the
registration of the mark. If no opposition is filed within the time specified by
Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules,

the, Commissioner of Patents and Trademarks may issue a certificate of
registration.

Copies of the trademark portion of the Official Gazette containing the publicstion
of the mark may be obtained from:

The Superintendent of Documents
US. Government Printing Office
PO Box 371854

Pittsburgh, PA 15250-7854
Phone: (202)512-1800

By direction of the Commissioner.

PCF10A IREV 10/2002
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