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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

RICHARD GARY HALL, JR., No. C 09-0057 RMW (PR)

Plaintiff, ORDER GRANTING

DEFENDANTS’ MOTION FOR
V. SUMMARY JUDGMENT
JASMINE A. TEHRANI, et al.,

Defendants.

N N N N’ N N N N N

Plaintiff, a state prisoner proceeding pefiled a second amended civil rights compIaLr:t
(“SAC”) pursuant to 42 U.S.C. § 1983 against defendants. Defendants have moved for su
judgment. Plaintiff has filed a motion underl®&866(f), requesting the court deny defendants

motion, and a variety of declarations and other motions. The court construes plaintiff's Ru

Doc. 210

mary

e

56(f) motion as both a motion to continue, and an opposition to defendants’ motion for summary

judgment. Defendants have filed a reply. Having carefully considered the papers submitted, the

court hereby GRANTS defendants’ motion for summary judgment for the reasons set forth

below.

BACKGROUND?!

Defendant Dr. Jasmine Tehrani (“Dr. Tehrani”) has been a senior psychologist for the

! The following facts are viewed in the light most favorable to plaintiff.
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Board of Parole Hearings (“Board”) in the Forensic Assessment Division (“FAD”) since 20D6.
(Decl. Tehrani at § 1.) Since 2007, defendant Dr. James Murphy (“Dr. Murphy”) has been a
contract psychologist through American Correctional Solutions (“ACS”), and would preparg
psychological reports on life inmates within the California Department of Corrections and
Rehabilitation in anticipation of their parole-suitability hearings before the Board. (Decl.
Murphy at T 2.)

On March 3, 2008, Dr. Murphy interviewed plaintiff for approximately one hour for the
purpose of evaluating plaintiff’'s current risk to fiatsafety. (SAC at I 3.) At the beginning of
the interview, Dr. Murphy informed plaintiff th&ae had read all of plaintiff's appeal grievancgs
which were kept in his prison central file. (&t.q 4.) At the conclusion of the interview, Dr.
Murphy asked to borrow plaintiff's “achievement portfolio,” in order to help him complete
plaintiff's psychological evaluation._(I@t § 3A.) The achievement folder contained copies pf
plaintiff's artwork and cartoons, as well as lestef recommendation regarding his artwork arid

cartoons. (Id.Ex. C.) To assist in his evaluation,.Murphy reviewed plaintiff's central file,

=

medical file, prior psychological reports prepafedthe Board, answers plaintiff provided to Dr.
Murphy’s questions, and plaintiff's achievement portfolio. (Decl. Murphy at § 3.)
Although Dr. Murphy promised to return plaiifis portfolio when he finished plaintiff's
evaluation report, on May 15, 2008, plaintiff wradeDr. Tehrani, Dr. Murphy’s supervisor, to
request the return of his portfolio. (SACTaBA, Ex. C at 17.) On June 22, 2008, plaintiff
received his achievement portfolio and a responsive letter from the staff services managef at the
Board of Parole Hearings. (ldt  3A, Ex. C at 18.) Plaintiff wrote again to Dr. Tehrani on
June 24, 2008, complaining that Dr. Murphy’s evaluation was inaccurateEXId= at 107).
Plaintiff wanted verification that Dr. Tehrani rewed the evaluation; requested proof that state
or federal law stated that plaintiff may raeey disagreements with his evaluation at his next
Board hearing, or submit a written rebuttal with his evaluation for future reference; requested the
address for American Correctional Peer Revisaard; complained that he did not know Dr.
Murphy was conducting any psychological tests, disagreed with the use of those tests and the
failure to give plaintiff adequate notice or infeation of such tests; and asked why, as a matter
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of course, such interviews were not taped., @a. F at 107-08.) The staff services manager
responded to him on July 15, 2008, giving plaintiff bptions if he wished to voice his concer
or disagreements with the psychological evidum and noted that “this issue” would not be
addressed in future correspondence., @d. O at 04.)

In the psychological evaluation, Dr. Murphyogted that he believed plaintiff had not
programmed in a stable or positive manner since his last evaluation. (Decl. Murphy at 1 4
Ex. B at 2.) Dr. Murphy also believed thaaipitiff had not yet identified the underlying cause
for his commitment offense. (Decl. Murphy at | 4; SAC, Ex. B at 2, 6, 9, 10.) Based on
plaintiff's central file and other documents, including plaintiff's writing and drawings, Dr.
Murphy believed that plaintiff “appeared to cajole or manipulate persons into taking or
refraining from certain actions.” (Decl. Mahy at | 4; SAC, Ex. B at 8, 10.) Dr. Murphy
concluded that plaintiff represented a moderate risk to re-offend, and determined that plai
had a habitual inability to take responsibility for his behavior. (Decl. Murphy at § 4; SAC,
at 6, 10.)

Plaintiff remarks that Dr. Murphy’s evaluation was extremely unfavorable, and at oc
with plaintiff's prior evaluation report gendeal by Dr. Richard Starrett (SAC, Ex. N), which
had been completed 14 months prior to Dr. MurphySAC at 1 10.) Plaintiff also notes that
of his grievances were filed after Dr. Starrett’s evaluation reporf) REintiff then points to a
variety of factual inaccuracies listed in Dr. Murphy’s report &tdf{ 11-24, 27-28), and claimg
that Dr. Murphy’s use of the Hare Psychopathy Checklist Revised and the
Historical-Clinical-Risk 20 tests were inapprigte because California had previously banned
their use for life term inmates. (ldt | 33.)

Plaintiff asserts that the Board quoted Dr. Murphy’s evaluation, which had attacked
plaintiff's literary works, and that was a reason that his parole was denieat {I88.) Plaintiff
claims that Dr. Murphy’s evaluation wasrigtaliation for plaintiff's literary works and
grievances filed.

I
I
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ANALYSIS
l. Federal Rule of Civil Procedure 56(f)

Plaintiff has submitted a motion to deny defendants’ motion for summary judgment

six declarations, totaling 77 pages, not includirggabdditional pages plaintiff used for exhibits|.

Plaintiff's pleadings appear to oppose defenstanbtion for summary judgment, but he also
argues that he cannot properly oppose the motion without more discovery.

Federal Rule of Civil Procedure 56{gyovides that if a party opposing summary
judgment demonstrates a need for further discovery in order to obtain facts essential to ju
the party’s opposition, the trial court may deny the motion for summary judgment or contin

the hearing to allow for such discovery. $eal. R. Civ. P. 56(d); Margolis v. Ry,a0 F.3d

850, 853 (9th Cir. 1998). In making a Rule 56(d) motion, a party opposing summary judgt
must make clear “what information is sought and how it would preclude summary judgmet

Id. at 853;_see, e.gNicholas v. Wallenstejr?66 F.3d 1083, 1088-89 (9th Cir. 2001) (district

court did not abuse its discretion in denyimgtion for continuance under Rule 56(f) where
plaintiffs had already conducted a large amanirihformal discovery and where they did not
make clear what information was sought and how it would preclude summary judgment);
Margolis, 140 F.3d at 853-54 (district court correctly denied motion for continuance to eng
further discovery under Rule 56(f) where pldindid not provide any basis or factual support
for his assertions that further discovery would lead to the facts and testimony he describe

his assertions appeared based on nothing more than “wild speculation”); dderaésa-Perez

v. United States179 F.3d 1166, 1170 n.1 (9th Cir. 1999) (denial of discovery motion prope

where party failed to show requested documents were relevant and could have affected tf
outcome of the summary judgment motion). Rule 56(d) requires that the requesting party
(1) it has set forth in affidavit form the specific facts it hopes to elicit from further discovery
the facts sought exist, and (3) the sought-after facts are essential to oppose summary jud

Family Home and Finance Center, Inc. v. Federal Home Loan Mortgage 82#-.3d 822,

2 Former Federal Rule of Civil Procedure 56(f) was amended in 2010. It is now se
in Rule 56(d).
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827 (9th Cir. 2008).

The court notes that this case has been pending for over four years, and the partie
been permitted to conduct discovery since October 2010. (Dkt. No. 78.) In his motion, pl:
first argues that he cannot oppose defendamigion unless Dr. Murphy specifies which
grievances and writings he relied upon in plaintiff's central file to support his evaluation
regarding plaintiff's behavior, lack of remorsed moderate probability of re-offending. (Dkt
No. 196 at 4-5, 8-9, Dkt No. 199.) Plaintiff asseaHat he cannot be expected to refute Dr.
Murphy’s evaluation findings without such infoation. However, plaintiff does not explain
how this information is necessary to preclude summary judgment. Sedjagplis 140 F.3d
at 853-54, Noriega-Pere¥79 F.3d at 1170 n.1. It appears that plaintiff wants this informati
instead to demonstrate that Dr. Murphy’s evaluation findings are incorrect. However, the
truthfulness of the report is not relevant to whether defendants is entitled to judgement as
matter of law based on a claim that the defatglactions were motivated by plaintiff's
protected conduct, and designed to cause plaintiff harm.

Next, plaintiff asserts that he cannot oppose defendants’ motion without more
information from Dr. Tehrani. Specificallplaintiff wants to know what Dr. Tehrani’s
relationship is to Dr. Murphy. Plaintiff statésat Dr. Tehrani’s answers to discovery “gives
plaintiff good cause to believe [she] has something substantial to hide, which he cannot o
unless he is permitted to propound further discovety(Dkt. No. 197 at 5.) However, he doe
not demonstrate how this “additional discovery would [] reveal[] spefeifits precluding
summary judgment,” s€katum v. City and County of S,F41 F.3d 1090, 1101 (9th Cir. 2004

(emphasis added), or how the sought-after facts are essential to oppose summary judgme

Family Home and Finance Center, |f825 F.3d at 827. Moreover, plaintiff has no basis in

information to suggest that there is any direct relationship between the defendants, which
his request merely a fishing expedition, which is not sufficient to succeed in a Rule 56(d)
motion. SeeMarqgolis 140 F.3d at 853-54.

Thus, plaintiff is not entitled to a continuance or a denial of defendants’ motion for
summary judgment for the purpose of conducting additional discovery pursuant to Rule 56
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. Motion for Summary Judgment

A. Standard of Review

Summary judgment is proper where the pleadings, discovery and affidavits demon;

that there is “no genuine issue as to any material fact and that the moving party is entitled

strate

to

judgment as a matter of law.” Fed. R. Civ. P. 56(c). Material facts are those which may afffect

the outcome of the case. Anderson v. Liberty Lobby, #i€7 U.S. 242, 248 (1986). A disputy
as to a material fact is genuine if there is sufficient evidence for a reasonable jury to returr
verdict for the nonmoving party. Id.

The party moving for summary judgment bears the initial burden of identifying thos
portions of the pleadings, discovery and affitawhich demonstrate the absence of a genuin

issue of material fact. Celotex Corp. v. Catjré#t7 U.S. 317, 323 (1986). Where the moving

party will have the burden of proof on an issue at trial, it must affirmatively demonstrate th
reasonable trier of fact could find other than for the moving party. But on an issue for whi
opposing party will have the burden of proof at trial, the moving party need only point out °
there is an absence of evidence to support the nonmoving party’s casa.328.

Once the moving party meets its initial burden, the nonmoving party must go beyor
pleadings and, by its own affidavits or discovengt‘®rth specific facts showing that there is
genuine issue for trial.” Fed. R. Civ. P. 56(&he court is only concerned with disputes over
material facts and “factual disputes thatiarglevant or unnecessary will not be counted.”
Anderson 477 U.S. at 248. Itis not the task of the court to scour the record in search of a

genuine issue of triable fact. Keenan v. Allefh F.3d 1275, 1279 (9th Cir. 1996). The

nonmoving party has the burden of identifying, with reasonable particularity, the evidence
precludes summary judgment. Itf.the nonmoving party fails to make this showing, “the
moving party is entitled to judgment as a matter of law.” Celotex C&r@E.U.S. at 323.

B. Dismissal of claim for damages and declaratory relief

As an initial matter, the court dismisses several of plaintiff's requests for relief. The
is well established in this Circuit that parole board officials are entitled to absolute, quasi-j
immunity from damages liability in suits by prisoners for actions taken when processing pa
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applications._Se8ellars v. Procunief41 F.2d 1295, 1302-03 (9th Cir. 1989); see alsg, e.g.

Brown v. California Dept. of Correction§54 F.3d 747, 751 (9th Cir. 2009). Further, the Ninth

Circuit has held that a court-appointed psyolg@t has quasi-judicial immunity from damages
liability for acts committed “in the performance of an integral part of the judicial process,” s

as preparing and submitting medical reports that allegedly contained false statements of f

omitted material facts. Séaurkes v. Callion433 F.2d 318, 319 (9th Cir. 1970) (per curiam).
Since there is no material distinction between a psychologist performing an evaluation of
defendant at the direction of a judge, and a psychologist performing the same function at
direction of a parole board, the court findattHefendants also have quasi-judicial immunity

from damages liability for the alleged acts giving rise to plaintiff's claim. \@&eStaich v.

Atwood, 2011 WL 3319998, at *2 (C.D. Cal. Feb. 24, 2011); Reece v. S WL

5317440, at *2 (E.D. Cal. Dec. 20, 2010); Howard v.,R85 WL 1565002, at *8 (D. Or. Jun
27, 2005).

In addition, the SAC seeks a declaratory judgment against defendants for violating
plaintiff's rights. (SAC at 4.) “A declaratory judgment, like other forms of equitable relief,
should be granted only as a matter of judicial discretion, exercised in the public interest.”

v. Peoples Bank of Lakewood Villagé33 U.S. 426, 431 (1948). “Declaratory relief should k

denied when it will neither serve a useful purpose in clarifying and settling the legal relatig
issue nor terminate the proceedings and afford relief from the uncertainty and controversy

by the parties.”_United States v. Washingtéh9 F.2d 1353, 1357 (9th Cir. 1985). In the eve

that this action reaches trial and the jury returns a verdict in favor of plaintiff, that verdict wi

include a finding that plaintiff's constitutionagtits were violated. Accordingly, a declaration

uch

hct and

he

(4%

Eccles
e
nsin
faced

nt

that either defendant violated plaintiff's righis unnecessary. This action shall proceed as one

for injunctive relief only.

C. Plaintiff's retaliation claim

Plaintiff claims that Dr. Murphy created dda psychological evaluation in retaliation f
plaintiff's filing administrative grievances agair®oard officials, and for exercising his right t
free speech. Plaintiff also claims that Dr. Tehrani is liable in her supervisory capacity.
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“Within the prison context, a viable claim of First Amendment retaliation entails fivg
basic elements: (1) An assertion that a state actor took some adverse action against an in
because of (3) that prisoner’s protected conduct, and that such action (4) chilled the inma
exercise of his First Amendment rights, and (5) the action did not reasonably advance a

legitimate correctional goal.”_Rhodes v. Robins#®8 F.3d 559, 567-68 (9th Cir. 2005)

(footnote omitted).
1. Dr. Murphy
Here, plaintiff has failed to demonstrate a genuine dispute of material fact that Dr.
Murphy took some adverse action against him. An adverse action is an action that “woulg

person of ordinary firmness” from engaging iatthctivity. Pinard v. Clatskanie School Dist.

467 F.3d 755, 770 (9th Cir. 2006). In the prison context, the action taken must be clearly

h

mate (2)
e’s
chill a

adverse to the plaintiff. See e.Bhodes408 F.3d at 568 (noting that arbitrary confiscation gnd

destruction of property, initiation of a prison transfer, and assault in retaliation for filing

grievances were sufficient to plead an adverse action); Pratt v. RowEaRd3d 802, 806 (9th

Cir. 1995) (reaffirming that an allegation reftaliatory prison transfer and double-cell status
sufficiently states a claim of retaliation). DMurphy states that the evaluation reports are us
to assist the Board in determining an inmate’s suitability for parole, and includes the

psychologist’s opinion on an inmate’s risk ofute violence. (Decl. Murphy at § 2.) The

reports are only recommendations, and are not substitutes for the Board’s ultimate deternpination

of an inmate’s current risk of dangerousness.) (Rlaintiff has failed to proffer evidence to
demonstrate that the psychological evaluation was a clearly adverse action against him.
the regulations provide that the Board must consideek@Vant and reliable information
available to determine whether a prisoner would pose an unreasonable risk of danger to g

released from prison. See gener&ll. Code Regs. tit. 15, § 2402; see,, &\jlliams v.

Woodford 2009 WL 3823916, *3 (E.D. Cal. 2009) (“the alleged filing of the false
administrative chrono fails to state a claim because it is not a sufficient adverse action for
retaliation claim because the chrono was merely informational”).

The Board’s decision supports the fact that Dr. Murphy’s evaluation was but one

Order Granting Defendants’ Motion for Summary Judgment
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consideration upon which the Board relied in making its findings. (SAC, Ex. D “Decision”
12.) Thus, there is an absence of evidence to support plaintiff's assertion that Dr. Murphy

psychological evaluation was a clearly adverse action against plaintifBe@fingfield v. City

of Houston 157 F.3d 369, 376 (5th Cir. 1998) (rejecting employees’ contention that a
psychological examination was an “adverse action”); Cary v. Leffler 11-13767, 2012 WL
3300986, at *6 n.2 (E.D. Mich. July 13, 2012) (finding in a prisoner civil rights case that
“[h]aving a psychological evaluation performed does not constitute an adverse action that
deter a person of ordinary firmness from purgthis First Amendment rights.”). Without a
genuine issue of material fact regarding this first element of retaliation, Dr. Murphy is entit
summary judgment.

In addition, with respect to the second element of retaliation, plaintiff must show tha
protected conduct, i.e., plaintiff's literary works and filing of grievances, was a substantial

motivating factor for the alleged retaliatory action. Hines v. Gorh@2 F.3d 265, 267-68 (9th

Cir. 1997) (inferring retaliatory motive from circumstantial evidence). Retaliatory motive n
be shown by the timing of the allegedly-retaliatory act and inconsistency with previous act
as well as direct evidence. Bruce v. YB51 F.3d 1283, 1288-89 (9th Cir. 2003). While

plaintiff alleges that Dr. Murphy knew about théegances he had filed against Board official

plaintiff has not plausibly alleged that Diurphy created a false psychological evaluation

“because of” plaintiff's protected conductSeeBrodheim v. Cry584 F.3d 1261, 1271 (9th Cir

2009) (recognizing that, to prevail on retaliataaim, plaintiff must show that protected
conduct was the substantial or motivating factor behind the defendants’ conduct) (quoting

Sorrano’s Gasco, Inc. v. Morga®i74 F.2d 1310, 1314 (9th Cir. 1989)) (quotation marks and

internal quotation marks omitted).
While it is true that Dr. Murphy commented plaintiff's writings in his evaluation, the

content of those writings appear to be & basis upon which Dr. Murphy based his overall

% Although plaintiff asserts that defendaatso retaliated against him because of his
literary works, there is no indication that dMurphy even knew about plaintiff's literary works
until he was interviewed for the psychological evaluation.
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opinion. (SAC, Ex. B at7,9.) Dr. Murphy remacdkon the content of plaintiff's writings as o
example to show how plaintiff used his skills to manipulate peopleat(ltl) One test Dr.
Murphy used to evaluate plaintiff looked aaijoltiff’'s current presentation and history, which
showed that plaintiff “had failed to conform $ocial norms and demonstrate lawful behavior,
and lacked remorse. ()dIn the second test, Dr. Murphy’s clinical assessment showed that
plaintiff “lack[ed] insight into his personality structure, anger control, and causative factors
the life crime.” (Id.at 9.) In the evaluation, Dr. Murphy also indicated that over the years,
plaintiff had given a variety of reasons as to why he committed the life crime, appeared to
outside factors, and did not show any desire to delve into the causes of his offefise. (Id.

Although Dr. Murphy did make referenceghaintiff's writings, those comments do not

demonstrate that plaintiff's writings were a substantial or motivating factor for Dr. Murphy’$

evaluation or opinion. Notably, the Board wholeheartedly agreed with Dr. Murphy’s asseg
of plaintiff, and based its opinion on its owrrpeption of plaintiff as well as plaintiff's

responses during the hearing. (SAC, Ex. D “Bieri’ at 8-10.) The Board was concerned th

of

blame

\*4

sment

At

plaintiff showed an inability to follow the rules in a structured environment, and a stubbornness

or resistance to other ideas or opinions. dtd}, 8-10.) The Board’s decision is further suppq
that plaintiff's writings were not a substant@lmotivating factor for Dr. Murphy’s evaluation

and opinion.

DIt

Plaintiff attempts to demonstrate causation and suspect timing through circumstantjal

evidence. Specifically, plaintiff alleges that August 23, 2007, plaintiff filed an administrativie

grievance against Board Coordinator CCtNael Terry. (Dkt. No. 200 at § 14.) Around
October 2007, plaintiff again was dissatisfied wviita Board’s actions or inactions and filed a
complaint with the California Department of Justice, and served a copy on CCI Termgt (Id.
1 16.) CCI Terry responded with a memorandumlaintiff, and plaintiff responded by filing a
staff complaint against him, alleging that CCI Terry’s memorandum was inappropriate,

unprofessional, and threatening. @i 17.) Plaintiff goes on to describe further disagreem

or inequities between himself and CCI Terry and other Board officials which took place after

ents

November 2007. _(Idat 11 18-22.) Plaintiff then states that CCI Terry scheduled the interview

Order Granting Defendants’ Motion for Summary Judgment
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with Dr. Murphy, and “[o]dds are, [CCI Terry] igned plaintiff to [Dr. Murphy], which is only
reasonable to believe based upon the pronourmetgmpt [] showed towards plaintiff for
exercising his protected conduct against him.” &tdf 23.)

Bare allegations that plaintiff's disagreertgewith CCI Terry must have resulted in CC

Terry influencing Dr. Murphy’s evaluation are noffgtient to establish that plaintiff's protected

conduct was a substantial or motivating factehind Dr. Murphy’s opinion in his psychologica

evaluation._See, e,(Pratt 65 F.3d at 808 (“suspect timing” of inmate’s transfer to different

prison, without more, insufficient to support inference that the transfer was done “in retaligtion

for [inmate’s] exercise of First Amendment rights”) (citation and quotation marks omitted).
Because plaintiff cannot demonstrate a genwssed of material fact as to the first two
elements of retaliation, s&hodes408 F.3d at 567-68, it is unnecessary to discuss the
remaining elements. For the foregoing reasons, Dr. Murphy is entitled to summary judgm
2. Dr. Tehrani
In his SAC, Plaintiff claims that, assanior psychologist, Dr. Tehrani was aware of

plaintiff's concerns regarding his claim tHat. Murphy’s evaluation contained falsehoods, ye

Dr. Tehrani failed to even conduct an investigatido plaintiff's allegations. (SAC at 3A.) Dn.

Tehrani responds that, as a senior psycholagifte FAD, she did not review life-inmate
evaluations conducted by ACS psychologists agbBr. Murphy, and, in particular, did not
review plaintiff’'s evaluation conducted by Dr. Murphy. (Decl. Tehrani at Y 2, 6.) Further,
Tehrani submits that she was not Dr. Murphy’s supervisor.a{lfi.6.) Indeed, Dr. Tehrani
disputes that she ever personally received any letter from plaintiffat(1d. 7-8.)

A supervisor may be liable under section 1983 upon a showing of (1) personal
involvement in the constitutional deprivation or (2) a sufficient causal connection between

supervisor’s wrongful conduct and the constitutional violation. Henry A. v. Willgié® F.3d

991, 1003-04 (9th Cir. 2012) (citing Starr v. Ba682 F.3d 1202, 1207 (9th Cir. 2011)). Whe
there is no evidence that the supervisor was personally involved or connected to the alleg

violation, the supervisor may not be liable. &egerly v. City and County of San Francisco

599 F. 3d 946, 961 (9th Cir. 2010) (finding no liability for supervisor based on personal

Order Granting Defendants’ Motion for Summary Judgment
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involvement because evidence showed he was raxeant arrest or search until after they we

completed and he authorized officers to cite and release plaintiff).

€

Plaintiff concedes that he has no evidence to dispute that Dr. Tehrani does not have a

supervisory connection to Dr. Murphy. (DktoNL97 at 5.) Nonetheless, even assuming Dr.

Terhani had a supervisory role over Dr. Murphy, she cannot be liable on the basis of vicar

liability. SeePalmer v. Sanderspf F.3d 1433, 1438 (9th Cir. 1993) (state statute imposing
vicarious liability may not serve as basis for imposing liability in § 1983 case). The court 1
that in both of plaintiff's letters addressed ta Dehrani, plaintiff does not make mention that
believed that Dr. Murphy’s evaluation was purggsnaccurate in retaliation of plaintiff's

protected conduct. (SAC, Exs. C at 17, F at 107-08.) More importantly, because there is
absence of a genuine issue of material fact whether Dr. Murphy retaliated against plaintiff

plaintiff's claim against Dr. Tehrani necessarily fails. Saekson v. City of BremertpA68

F.3d 646, 653 (9th Cir. 2001) (recognizing that a supervisor cannot be held liable under 8§

where no constitutional violation has occurred); Clegq v. Cult Awareness Netl@ok3d 752,

754-55 (9th Cir. 1994) (“the court is not required to accept legal conclusions cast in the fo
factual allegations if those conclusions caneasonably be drawn from the facts alleged”).
Dr. Tehrani is entitled to summary judgment as a matter of law.
CONCLUSION
The court GRANTS defendants’ motion for summary judgment. Accordingly, the c(
finds it unnecessary to address defendants’ argument for qualified immunity. The Clerk s
terminate all pending motions as moot and close the file.

IT 1S SO ORDERED.

DATED: /FWM W

RONALD M. WHYTE
United States District Judge

Order Granting Defendants’ Motion for Summary Judgment
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