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The Elan Microelectronics Corporation’s Motion To Dismiss Apple Inc.’s Third,

Fourth And Fifth Counterclaims For Failure To State A Claim Pursuant To Federal Rule Of Civil

Procedure 12(b)(6) For Failure To State A Claim, Or In The Alternative, For More Definite

Statement Under To Rule 12(e), came on for hearing before the Court. Based on the supporting

and opposition papers and the argument of counsel, and good cause appearing therefore, that

motion is hereby DENIED.
IT IS SO ORDERED.

Dated: , 2009
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