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In its Opposition to Elan’s Motion to Compel Apple to Supplement Its Response to Elan’s

Interrogatory No. 13, Apple Inc. (“Apple”) states that “[t]o the extent there is any correlation and

to the extent Apple is able to verify the correlation, Apple will supplement its interrogatory

response by June 22, 2011 to provide the information that Elan seeks. Elan’s motion is thus

moot.” [Dkt. No. 273 at 2]. Apple does not dispute that Elan is entitled to the supplemental

response demanded in its motion.

Elan disagrees that Apple’s motion is moot. Apple does not explain why it agreed to

provide this fundamental information only after Elan was forced to file this motion. In addition,

nowhere in its Opposition does Apple affirmatively state that it will actually supplement its

response. Moreover, by choosing to delay any potential supplementation until after this Reply is

due, Elan is prevented from addressing any further deficiencies in that supplementation. Elan

therefore will await Apple’s supplementation and will withdraw its motion to compel if such

supplementation is forthcoming and is sufficient.

DATED: June 14, 2011

Respectfully submitted,

ALSTON & BIRD LLP

By: /s/ Palani P. Rathinasamy
Palani P. Rathinasamy

Attorneys for Plaintiff and Counterdefendant
ELAN MICROELECTRONICS CORPORATION
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