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Appendix A ISO Elan Opposition To Apple Motion To Compel Elan Depositions in NDCA
Comparison between Apple I'TC 30(b)(6) Topics and NDCA Case Topics

TOﬁics relatini to Aﬁile’s claims onli

Topics that are completely redundant to ITC topics and Elan will not be producing a witness

Apple NDCA 30(b)(6) Topics At Issue

Similar or Redundant Apple ITC
30(b)(6) Topics

Elan Witnesses
Already
Testified in
California

Whether Elan Will
Produce Witness For
This Topic

1. The design, development, structure,
function, and operation of Elan
Touchpads or touchscreens that have
been sold or offered for sale in, or
imported into, the United States.

Apple 2nd 30(b)(6) Notice Topic 4:

The research, design, development,
implementation, and testing of any Elan
product or technology (including, but not
limited to, any product, apparatus, method,
invention, system, service, prototype,
drawing, design, schematic, invention,
embodiment or item) allegedly covered by
the ‘352 Patent, including, but not limited
to, the identity of each person who
participated in or has knowledge of the
research, design, development,
implementation, and testing; and the
identity, name, design, features, function,
structure, and operation of any such
products or technology.

Mr. Maco Tang
on November 22,
2011

Yes; relates to Apple
claims

Elan designee: Mr. Eric
Yang (possibly one
additional witness)

2. The sales and marketing of Elan
Touchpads or touchscreens that have
been sold or offered for sale in, or
imported into, the United States, including

Apple 2nd 30(b)(6) Notice Topic 6:

Any attempts by Elan, persons employed by
Elan, or persons acting on behalf of Elan to
market, sell, or otherwise commercialize

Mr. Ian Chung,
Nov 15-16, 2010

Yes; relates to Apple
claims

Elan designee: Mr. lan
Chung (possibly one
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Elan Witnesses

market or promote the inclusion or use of
Elan Touchpads or touchscreens in
products sold, offered for sale, imported,
or intended for sale, offer for sale,
importation or use in the United States.

’352 Patent including, but not limited to, the
first demonstration of such product, the first
use of such product, the first sale or offer to
sell or license of such product, the date(s)
when Elan began marketing, offering for
sale, or selling such product or prototype,
the identity of each person involved in such
marketing or selling, and Documents
relating to any of the foregoing.

— Whether Elan Will
Apple NDCA 30(b)(6) Topics At Issue Similar or Redundant Apple ITC Already Produce Witness For
30(b)(6) Topics Testified in . .
. . This Topic
California
without limitation, all efforts to sell, any product or prototype covered by the additional witness)

3. Elan’s communications and contacts
with third parties relating to the actual or
potential supply or inclusion of Elan
Touchpads or touchscreens in products
that have been sold or offered for sale in,
or imported into, the United States.

LEGAL02/32717927v1

Apple 2nd 30(b)(6) Notice Topic 6 (see
above)

Mr. Ian Chung,

Nov 15-16, 2010.

Yes; relates to Apple
claims

Elan designee: Mr. lan
Chung (possibly one
additional witness)
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Apple NDCA 30(b)(6) Topics At Issue

Similar or Redundant Apple ITC
30(b)(6) Topics

Elan Witnesses
Already
Testified in
California

Whether Elan Will
Produce Witness For
This Topic

after their execution, and any discussions or
efforts to renegotiate those agreements that
have occurred or have been proposed or that
Elan anticipates.

10. The revenues, sales, costs, profits,
margins, expenses and other financial

Apple 1st Set of 30(b)(6) Deposition
Topic No 5.

Mr. Ian Chung;

Yes, relates to both
parties’ claims.

information for the Elan Touchpads or Nov. 15-16.

touchscreens that have been sold or 5. The identity and the price, cost, and any Elan designee: Mr. Ian

offered for sale in, or imported into, the other numerical valuation of touchpads Chung and Ms. Liling

United States. and touchscreens allegedly covered by the Lai (limited to the
'352 Patent manufactured by, for, or under authentication and
authorization from Elan, including the explanation of the sales
relative value of these components as spreadsheets)
compared to the products that contain them.

11. Elan’s knowledge of Apple’s alleged | Apple 2nd 30(b)(6) Notice Topic 9: Mr. Wayne Yes, relates to Elan

infringement of each asserted claim of Chang, Nov 15 claim; however the

US Patent No. 5,825,352 and US Patent 9. Elan's efforts to identify Apple and 16, 2010 subject matter of the

No. 7,274,353.

products that Elan contends infringe the
'352 Patent, any information or evaluation
gathered or considered by Elan in its
decision to accuse Apple of infringement,
any reverse engineering or tests of Apple
products or components performed or
requested by Elan, the facts, circumstances,

deposition will be short
and the responsive and
non-privileged
information has been
provided via
interrogatory responses.
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Apple NDCA 30(b)(6) Topics At Issue

Similar or Redundant Apple ITC
30(b)(6) Topics

Elan Witnesses
Already
Testified in
California

Whether Elan Will
Produce Witness For
This Topic

and date(s) of Elan's first awareness of
Apple's alleged infringement, the identity
of each person who has knowledge of any
of the foregoing, and Documents relating to
any of the foregoing.

Elan designee: Mr.
Wayne Chang

12. Elan’s decision to bring this action
against Apple, including, but not limited
to, Elan’s decision to assert each of US
Patent No. 5,825,352, US Patent No.
7,274,353 and related patents against
Apple.

Apple 2nd 30(b)(6) Notice Topics 9 and
11:

9. Elan's efforts to identify Apple
products that Elan contends infringe the
'352 Patent, any information or evaluation
gathered or considered by Elan in its
decision to accuse Apple of infringement,
any reverse engineering or tests of Apple
products or components performed or
requested by Elan, the facts, circumstances,
and date(s) of Elan's first awareness of
Apple's alleged infringement, the identity of
each person who has knowledge of any of
the foregoing, and Documents relating to
any of the foregoing.

14.  Any and all analyses or opinions
conducted by, at the request of, or on behalf
of Elan on the validity or invalidity,
enforceability or unenforceability,

Same as above

Same as above
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Elan Witnesses

A Whether Elan Will
Apple NDCA 30(b)(6) Topics At Issue Similar or Redundant Apple ITC Already Produce Witness For
30(b)(6) Topics Testified in . .
. . This Topic
California
infringement or non-infringement,
patentability, or scope of the '352 Patent or
any claim thereof, including, but not limited
to, all advice of counsel regarding the
enforceability of the '352 Patent upon which
Elan may rely for any purpose in this
Investigation.
13. All efforts by or on behalf of Elan to N/A N/A Yes, relates to Elan’s
satisfy the marking requirements of 35 claim; however the
U.S.C. § 287 for each of US Patent No. subject matter of the
5,825,352, US Patent No. 7,274,353 and deposition will be short
related patents. and the responsive
information has been
provided via
interrogatory responses.
Elan designee: TBD
14. Elan’s first awareness of the Apple N/A N/A Yes, relates to Apple’s

patents-in-suit and actions taken in
response, including without limitation,
any study, investigation or analysis of the
Apple patents-in-suit or related patents.

claim; the subject matter
of the deposition will be
short and the responsive
and non-privileged
information has been
provided via
interrogatory responses.
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Elan Witnesses

A Whether Elan Will
Apple NDCA 30(b)(6) Topics At Issue Similar or Redundant Apple ITC Already Produce Witness For
30(b)(6) Topics Testified in . .
. . This Topic
California
Elan designee: Mr.
Wayne Chang
15. The demonstration, use, and identity N/A N/A Yes, relates to Apple’s
of Elan products and literature shown, claim; the subject matter
displayed and/or demonstrated at of the deposition will be
tradeshows or conferences in the United short and the responsive
States, including without limitation, CES. and non-privileged
information has been
provided via
interrogatory responses.
Elan designee: TBD
16. All indemnity agreements in which N/A N/A Yes, relates to Apple
Elan has an indemnity obligation to claims.
another party related to patent
infringement in the United States, Elan designee: Mr.
including without limitation, for the Apple Wayne Chang
patents-in-suit.
17. Elan’s use or reference to Apple, N/A N/A Yes, relates to Apple
Apple products or Apple patents in the claims.
sales and marketing of Elan products.
Elan designee: Mr.
Wayne Chang
18. Communications or contacts with N/A N/A Yes, relates to Apple
existing or potential customers regarding claims.
Apple products or Apple patents.
-9._
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Elan Witnesses

A Whether Elan Will
Apple NDCA 30(b)(6) Topics At Issue Similar or Redundant Apple ITC Already Produce Witness For
30(b)(6) Topics Testified in . .
. . This Topic
California
Elan designee: Mr. lan
Chung (possibly one
additional witness)
19. The emulation, use, study, reverse- Apple 2nd 30(b)(6) Depo Notice Topic 11 | Mr. Wayne Yes, relates to Apple
engineering, or other consideration of Chang, Nov 15 claims.
any Apple product in the design and 11. All inspections, analyses, comparisons, | and 16,2010
development of Elan products. examinations, reverse engineering, tests, or Elan designee: Mr. Eric
evaluations of Apple products, or any Yang
components contained therein, conducted
by or for Elan
20. Authentication of documents and N/A N/A Yes; Relate to both
things regarding the foregoing topics. parties’ claims; non-
substantive topics
21. The identity of persons knowledgeable | N/A N/A Yes; Relate to both

regarding the foregoing topics.

parties’ claims; non-
substantive topics
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