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SRINIVASAN RAMANUJAM, an individual, Case No.: 5:09-cv-03030-JF-HRL
Plaintiff, STIPULATED PROTECTIVE ORDER
FOR STANDARD LITIGATION
V.

REUNION MORTGAGE,INC., a California
corporation; CITIMORTGAGE, INC., a Delawar
corporation; CITIBANK, a national banking
association; and DOESBthrough 10, inclusive,

(MODIFIED BY THE COURT)

(1%}

Defendants.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, or prate information for which speciptotection from public disclosure
and from use for any purpose other than prosecthisditigation may be warranted. Accordingly,
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledge that thid€drdoes not confer biet protections on all
disclosures or responses to disegvand that the protection it afferéfom public disclosure and usg
extends only to the limiteinformation or items that are ergitl to confidential treatment under the
applicable legal principles. Thoarties further acknowledge, as sethldn Section 12.3, below, that

this Stipulated Protective Orddoes not entitle them to fileofidential information under seal,
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Civil Local Rule 79-5 sets forth ¢hprocedures that must be followed and the standards that will |
applied when a party seeks permission ftbencourt to file material under seal.

2. DEFINITIONS

2.1 Challenging Partya Party or Non-Party thahallenges the designation of
information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless of how it

is generated, stored or maintained) or tangiblegththat qualify for prtection under Federal Rule
of Civil Procedure 26(c).

2.3 Counsel (without qualifier)Outside Counsel of Record and House Counse

(as well as their support staff).

24 Designating Partya Party or Non-Party thdesignates information or items

that it produces in disclosures or inpesses to discovery as “CONFIDENTIAL.”

2.5 Disclosure obiscovery Material all items or information, regardless of the

medium or manner in which it is generated, exiolor maintained (including, among other things,
testimony, transcripts, and tangglthings), that are producedgenerated in disclosures or
responses to discovery in this matter.

2.6  Expert a person with spedlized knowledge ogxperience in a matter
pertinent to the litigatiomwho has been retained by a Partyt®counsel to serve as an expert
witness or as a congaht in this action.

2.7 House Counselattorneys who are employeesagbparty to this action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.8 Non-Party any natural person, partnershgpyporation, association, or other
legal entity not named asParty to this action.

2.9 Outside Counsel of Recordttorneys who are netmployees of a party to

this action but are retained to represent or advigarty to this action artthve appeared in this
action on behalf of that party or are affiliated watkaw firm which has appeared on behalf of that
party.

I
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2.10 _Party any party to this action, includy all of its officers, directors,
employees, consultants, retained experts, andd@uounsel of Recordrid their support staffs).

2.11 Producing Party Party or Non-Party thatgmtuces Disclosure or Discovery

Material in this action.

2.12 Professional Vendorgersons or entitiesdhprovide litigation support

services (e.g., photocopying, vidaping, translating, preparing ekits or demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.13 _Protected Materialany Disclosure or DiscoveiMaterial that is designated

as “CONFIDENTIAL.”

2.14 Receiving Partya Party that receives Discloswor Discovery Material from

a Producing Party.
3.  SCOPE
The protections conferred by this Stigtibn and Order cover not only Protected
Material (as defined above), but also (1) arfgrimation copied or extracted from Protected
Material; (2) all copies, excerpts, summaries;@mpilations of Protected Material; and (3) any
testimony, conversations, or preséiotas by Parties or their Coungbht might reveal Protected
Material. However, the proteons conferred by this Stipation and Order do not cover the
following information: (a) any information that is in the public domain at the of disclosure to a
Receiving Party or becomes part of the public doraéter its disclosure to a Receiving Party as a
result of publication not involving violation of this Order, inading becoming part of the public
record through trial or otherwise; and (b) anfprmation known to the Reeéng Party prior to the
disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the
information lawfully and under no obligation of confidentiality to the Deating Party. Any use of
Protected Material at trighall be governed by a septe agreement or order.
4. DURATION
Even after final disposition of this litigan, the confidentialityobligations imposed

by this Order shall remain in effect until a Desigmg Party agrees otherwise in writing or a court
3
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order otherwise directs. Finalsgiosition shall be deemed to be tater of (1) dismissal of all
claims and defenses in this action, with or withanejudice; and (2) fingudgment herein after the
completion and exhaustion of all appeals, relngatiremands, trials, or reviews of this action,
including the time limits for filing any motions applications for extensioof time pursuant to

applicable law. For a period of six months after the final disposition of this litigation, this cour
shall retain jurisdiction to enforce the terms of this order

0. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and CaréDesignating Material for ProtectiorEach

Party or Non-Party that designat@formation or items for protéon under this Order must take

care to limit any such designation to specific mateéhat qualifies under the appropriate standards.

The Designating Party must designate for proteciidy those parts of material, documents, items
or oral or written communications that qualifge-that other portions of the material, documents,
items, or communications for which protectiomct warranted are not swept unjustifiably within
the ambit of this Order.

Mass, indiscriminate, or routinized designas are prohibitedDesignations that are
shown to be clearly unjustified or that habeen made for an improper purpose (e.g., to
unnecessarily encumber or retard the case develomnocess or to impose unnecessary expenss
and burdens on other parties) exptiseDesignating Party to sanctions.

If it comes to a Designating Party’s attention that information or items that it
designated for protection do not qualify for préie, that Designating Party must promptly notify
all other Parties that it is vintlirawing the mistaken designation.

5.2 Manner and Timing of Designation&xcept as otherwise provided in this

Order (see, e.g., second paragrapbeation 5.2(a) below), or asherwise stipulated or ordered,
Disclosure or Discoveriylaterial that qualifiegor protection under this Order must be clearly so
designated before the matermdisclosed or produced.

Designation in conformity ih this Order requires:

(@) for information in documentary for(e.g., paper or electronic documents, bu

excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Party

affix the legend “CONFIDENTIAL” to each page thaintains protected matal. If only a portion
4
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or portions of the material on a page qualifiesgimtection, the Producing Raalso must clearly
identify the protected portigs) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that makes origirtdcuments or materials available for
inspection need not designate them for proteatidn after the inspecting Party has indicated whic
material it would like copied and produced. Dgrthe inspection and befattlee designation, all of
the material made available for inspectioalshe deemed “CONFIDENTIAL.” After the
inspecting Party has identifigde documents it wants copied and produced, the Producing Party
must determine which documents, or portions thepalify for protection under this Order. Then
before producing the specified documents,Rhaducing Party must affix the “CONFIDENTIAL”
legend to each page that contdirstected Material. If only a paon or portions of the material on
a page qualifies for protection, the Producing Pady alust clearly identify the protected portion(s
(e.g., by making appropriate markings in the margins).

(b) for testimony given in deposition wr other pretriabr trial proceedingghat

the Designating Party identify on the record, betbeeclose of the depitien, hearing, or other
proceeding, all protected testimony.

(©) for information produced in some form other than documentary and for an

other tangible itemdhat the Producing Party affix in agoninent place on the exterior of the

container or containers which the information or item is@ted the legend “CONFIDENTIAL.” If
only a portion or portions of the informationitem warrant protection, éhProducing Party, to the
extent practicable, shall idefy the protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent failure

to designate qualified information or items does, standing alone, waitke Designating Party’s
right to secure protection undiis Order for such materialUpon timely correction of a
designation, the Receiving Party must make reason#blésdo assure that the material is treated
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Party or Non-Partgnay challenge a designation

of confidentiality at any time. Unless a pronsptllenge to a DesignatirRarty’s confidentiality
5
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designation is necessary to avoid foreseeabletamtiz unfairness, unnecessary economic burder
or a significant disruption or delay of the litigation, a Party does not waive its right to challenge
confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and ConferThe Challenging Party shallitiate the dispute resolution

process by providing written notice of each desigmaiti is challenging and describing the basis fo
each challenge. To avoid ambiguity as to whether a challenge hanaéenthe written notice
must recite that the challenge to confidentiaktpeing made in accordance with this specific
paragraph of the Protective Order. The partied slittempt to resolve el challenge in good faith
and must begin the process by conferring directly (in voice to voice dialogue; other forms of
communication are not sufficient) within 14 days & thate of service of tice. In conferring, the
Challenging Party must explainetibasis for its belief that thewfidentiality designation was not
proper and must give the DesigmgtiParty an opportunity to rew the designated material, to
reconsider the circumstances, andiafchange in designation is akel, to explain the basis for the
chosen designation. A Challenging Party may protedide next stage of the challenge process
only if it has engaged in this mestd confer process firer establishes th#ite Designating Party is
unwilling to participate in the meet andnfer process in a timely manner.

6.3 Judicial Interventianlf the Parties cannot rdse a challenge&vithout court

intervention, the Designating Party shall file aetlve a motion to retaconfidentiality under Civil
Local Rule 7 (and in compliance with Civil Local Rw9-5, if applicableyithin 21 days of the
initial notice of challenge or with 14 days of the parties agreethat the meet and confer process
will not resolve their dispute, whichever is earli€ach such motion must be accompanied by a
competent declaration affirming that the movant has complied with the meet and confer
requirements imposed in the preceding paragraphur&®y the Designating Party to make such al
motion including the required declaration witl21 days (or 14 day#,applicable) shall
automatically waive the confidentiality desigmatifor each challenged designation. In addition, th
Challenging Party may file a mon challenging a confidentiality dgsiation at any time if there is

good cause for doing so, including a challenge éadigsignation of a deposition transcript or any
6
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portions thereof. Any motion brought pursumthis provision must be accompanied by a
competent declaration affirming that the movant has complied with the meet and confer
requirements imposed by the preceding paragraph.

The burden of persuasion in any setfallenge proceeding shall be on the
Designating Party. Frivolous challges, and those made for an improper purpose (e.g., to harag
impose unnecessary expenses and burdens onpatttiexs) may expose the Challenging Party to
sanctions. Unless the Designatiarty has waived the confidentiality designation by failing to filg
a motion to retain confidentiality as described aballgyarties shall continue to afford the material
in question the level of proteon to which it is entitled undehe Producing Party’s designation
until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic PrinciplesA Receiving Party may used®ected Material that is

disclosed or produced by another Party or byoa-Rarty in connection ith this case only for
prosecuting, defending, or attemptitogsettle this litigtion. Such ProteaieMaterial may be
disclosed only to the categoriesp#Ersons and under the conditionsaéed in this Order. When
the litigation has been terminated, a ReceivingyRarist comply with the provisions of section 13
below (FINAL DISPOSITION).

Protected Material must be stored andntaaned by a Receiving Party at a location
and in a secure manner that ensures that access is limited to the persons authorized under thig

7.2 Disclosure of “CONFIDENTIAL" Information or ItemdJnless otherwise

ordered by the court or permitted in writihg the Designating Party, a Receiving Party may
disclose any information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside CounsieRecord in this action, as well as
employees of said Outside Counsel of Recomdltom it is reasonably necessary to disclose the
information for this litigation and who havegsed the “Acknowledgmer@nd Agreement to Be
Bound” that is attached hereto as Exhibit A;

(b) the officers, directors, and emapees (including House Counsel) of the

Receiving Party to whom disclosure is reasonablyessary for this litigation and who have signed
7
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the “Acknowledgment and Agreamt to Be Bound” (Exhibit A);

(©) Experts (as defined in this Order)tbé Receiving Party to whom disclosure
is reasonably necessary for this litigateomd who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court adh its personnel;

(e) court reporters and their staff, gs$ional jury or trial consultants, mock
jurors, and Professional Vendors to whom disclogireasonably necessdoy this litigation and
who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

)] during their depositionsvitnesses in the action to whom disclosure is
reasonably necessary and who have signettittenowledgment and Agreement to Be Bound”
(Exhibit A), unless otherwise agrebyg the Designating Party or oree by the court. Pages of
transcribed deposition testimony or exhibits to deéprs that reveal Pretted Material must be
separately bound by the court reporter and maypadalisclosed to anyone except as permitted und
this Stipulated Protective Order.

(9) the author or recipient of a dounent containing the information or a
custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena @oart order issued iather litigation that
compels disclosure of any information or itemsigeated in this action as “CONFIDENTIAL,” that
Party must:

(@) promptly notify in writing the Degnating Party. Suchotification shall
include a copy of theubpoena or court order;

(b) promptly notify in writing the partwho caused the subpoena or order to iss
in the other litigation that some all of the material covered bydlsubpoena or order is subject to
this Protective Order. Such notification shall ud® a copy of this Stipukedl Protective Order; and

(©) cooperate with respettt all reasonable procedurssught to be pursued by

the Designating Party whose PrdeztMaterial may be affected.
8
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If the Designating Party timely seeks a pative order, the Party served with the
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL” before a determination by the court from whitie subpoena or order issued,
unless the Party has obtained the Designating’Bar¢rmission. The Designating Party shall bear
the burden and expense of seekingtgxtion in that court of its coiential material — and nothing
in these provisions should be construed asagizing or encouraging Receiving Party in this
action to disobey a lawful gictive from another court.

9. A NON-PARTY'S PROTECTED MATER IAL SOUGHT TO BE PRODUCED

IN THIS LITIGATION

(@) The terms of this Order are appble to information produced by a Non-
Party in this action and dggiated as “CONFIDENTIAL.” Sch information produced by Non-
Parties in connection with this litigation is peoted by the remedies and relief provided by this
Order. Nothing in these praions should be construed aslubiting a Non-Party from seeking
additional protections.
(b) In the event that a Party is requirby,a valid discovery request, to produce 3
Non-Party’s confidential information in its possessiand the Party is subjectan agreement with
the Non-Party not to produce the Non-Partggsfidential information, then the Party shall:
1. promptly notify in writing the Repuesting Party and the Non-Party tha
some or all of the information requested is subjee confidentiality aggement with a Non-Party;
2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the relevali$covery request(s), and a reasonably specific
description of the information requested; and
3. make the information requesi@dhilable for inspection by the Non-
Party.
(©) If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the Non-Party’s confidential informationp@ssive to the discovergquest. If the Non-

Party timely seeks a protective order, the RengiRarty shall not produce any information in its
9
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possession or control that is subject to the confidentiality agreement with the Non-Party before
determination by the codrt Absent a court order to the crary, the Non-Party shall bear the
burden and expense of seeking protectiathis court of itsProtected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by dv@rtence or otherwise, it has disclosed
Protected Material to any personin any circumstance not &atrized under this Stipulated
Protective Order, the Receiving Party must immediately (a) natifyriting the Designating Party
of the unauthorized disclosures) (Ise its best efforts to retriea# unauthorized copies of the
Protected Material, (c) inform thgerson or persons to whom unauthed disclosures were made of
all the terms of this Ordernd (d) request such person or p&Isto execute the “Acknowledgment
and Agreement to Be Bound” thataached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectaaclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provi
is not intended to modify whatever procedureyrna established in an e-discovery order that
provides for production without prioripiege review. Pursuant to Eeral Rule of Evidence 502(d)
and (e), insofar as the parties reach an agreemneht effect of disclosa of a communication or
information covered by the attorney-client pragk or work product protection, the parties may
incorporate their agreement in the stipathprotective order submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further ReliefNothing in this Order abridges the right of any persq

to seek its modification by the court in the future.

! The purpose of this provision is to alert theriested parties to the existence of confidentiality
rights of a Non-Party and to afford the Non-pam opportunity to pretct its confidentiality
interests in this court.

10
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12.2 _Right to Assert Other ObjectionBy stipulating to the entry of this Protective

Order no Party waives any rightotherwise would have to objetct disclosing or producing any
information or item on any ground not addressedisy$tipulated Protective Order. Similarly, no
Party waives any right to object on any ground toingsidence of any of thmaterial covered by
this Protective Order.

12.3 _Filing Protected MateriaMithout written permission from the Designating

Party or a court order secured at@propriate notice to all interestpersons, a Party may not file
in the public record in this action any Protected Malte A Party that seeks file under seal any
Protected Material must comply with Civil Lodaule 79-5. Protected Matal may only be filed
under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at
issue. Pursuant to Civil LocRlule 79-5, a sealing order wiisue only upon a regst establishing
that the Protected Material at igsis privileged, protectable as ade secret, or otherwise entitled tg
protection under the law. If a Receiving Partgguest to file ProteatieMaterial under seal
pursuant to Civil Local Rule 79-5(¢§ denied by the court, then the Receiving Party may file the
information in the public record psuant to Civil Local Rule 79-5(einless otherwise instructed by
the court.

13. EINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defed in paragraph 4,
each Receiving Party must return all Protectedelia to the Producing Party or destroy such
material. As used in this subdivision, “allo®ected Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protected dMaal is returned or destrogethe Receiving Party must submit
a written certificatiorto the Producing Partyid, if not the same person or entity, to the
Designating Party) by the @lxy deadline that (1) identifies (by category, where appropriate) all t
Protected Material that was returned or dgstdoand (2)affirms that the Receiving Party has not
retained any copies, abstracts, compilations, sumsar any other format reproducing or capturin
any of the Protected Material. Nathstanding this progion, Counsel are entitled to retain an

archival copy of all pleadings, motion papers, trial, deposition, and hearing transcripts, legal
11
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memoranda, correspondence, deposition and trial éxhéxpert reports, attoey work product, and
consultant and expert work product, even if sonaterials contain Proteszl Material. Any such
archival copies that contain or constitute Protected Material remain subject to this Protective O

as set forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: September 27, 2010 /s/ Aidan Butler

Aidan Butler, Esq.
Attorney for Plaintiff

SEVERSON & WERSON

DATED: September 27, 2010 /s/ Andrew Noble

Andrew Noble, Esq.
Attorneys for Defendant Reunion Mortgage, Inc.

WOLFE & WYMAN LLP

DATED: September 27, 2010 /s/ Marcus T. Brown

Marcus T. Brown, Esq.
Attorneys for Defendants CitiMortgage, Inc. and
CitiBank, N.A.

AS MODIFIED BY THE COURT,
PURSUANT TO STIPULATION. IT IS SO ORDERED.
N

DATED: September 28, 20

UNMED STATES MAGISTRATE JUDGE

12
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EXHIBIT A
ACKNOWLEDGMENT AND AG REEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and
understand the Stipulated Protecteler that was issued by the UxitStates District Court for the

Northern District of California on [date] indlcase of [insert formal name of the ca

and the number and initials assigned to it by thetf. | agree to comply with and to be bound by
all the terms of thistpulated Protective Order and | understaand acknowledge thtgilure to so
comply could expose me to sanctions and punishinghe nature of contempt. | solemnly promisg
that | will not disclose in any manner any informatior item that is subgt to this Stipulated
Protective Order to any person otignexcept in strict complianceith the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

my California agent for service of process in caetion with this action oany proceedings related
to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]
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