Bob Tragni and William T. Barrow v. Souther Electric, Inc.-
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Attorney for Plamtiffs
UNITED STATES DISTRICT COURT
NORTHERN DISTR{CT OF CALIFORNIA
BOB TRAGNI AND WILLIAM T, CASE NO.: C09-04088 RS
BARROW, A8 TRUSTTTS OF TITE
INTERNATIONAL BROTHERHOOD CF REQUEST FOR CONDITIONAIL
ELECTIUCAL WORKERS LOCAL 332 DISMISSAL PENDING PAYMENT IN
HEALTII AND WELFARE AND PENSION FULL UNDER SETTLEMENT
TRUST FIINDS, NEBT, JITIT, NTICA AGRTEEMENT AND ORDER
SERVICE CHARGE, NECA, DURES THERLON

CHECK OFF AND APPRENTICESHIP
TRAINING TRUST FUNDS,

Plaintiffs,
Vi

SOUTHER ELECTRIC INC.., A (California
Corporation,

Defendants.

Al parties having appeared and executed a Mutval Release and Settlement of Claims, the
partics hereby request that the Court order a conditional dismissal of the entire action. The
dismissal is condilional vpon pavment in full under the settlement agreeiment attached hereto as
| Fxhibit “A”, The court shall retain jurisdiction in this mailer. In the eveni Defendunt defaulls
in perfonnance of the settlement agreement or payment schedule, judgment shall be entored
upon ton (103 davs’ writfen notice to Defendant, and a declaration itled by Planiifls” allorney

as 1o delault by the Defendant. Pursnant to thoe stipulation of the partics, the judgment to be

REGIEST [OR CONDITIOMAL DESRESEAL
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entesed shall be for the balance owed in contiibutions for the poried April, 2009 - Juky 30, 2009
i {he amownet of $49,684.05, atiomey’s fecs of $864.25, Costs of $356.00, and Liguidated
damages for the months of December 2400 - October 2008 and January 2009 - Joly 2309 in the
amount o $63,731.63, plus current contributions due, less any amownts paid in accordance with

the Muinal Releuse and Selilemenl of Clans

LA

BT CAMPBELL X
Attorney for Plaintiffs

Duted: _/O - ,1’7 ~1 00 7

SOUTHER ELECTRREC INC.,,

B Cai%ﬂ
Dated.: f";ﬁi’/sé@?ﬂ By: /z‘;/ fa ‘l&/&fﬂ"’

M fg et T ? ?ﬁ( A Lﬁ;‘g .4-{;3 bz 3

ORDER

In accordance with the seitlernent and request of the parties, and good cause

uppearing thervefor,

IT 18 BEREBRY ORDERED ihat 2 conditional disinissal with prejudice of the
entire action be entered. The dismisaa! is conditional upon payment in full umder the settfement
agreement attached hercto az Exhibit “A”™ and for the Contritbutions due and unpaid {o the TRUST
FUNDS for the peviod Septetber 2069 - June 2011, The Coud shall vetain jurisdiction over this
matter. In the event Defendant defaults in performance of the seltlement agreement or paymont
schedule, and upon fon (1) days’ wriiten notice to Defendant, and a deciaration filed by
Plaintifts” attorney as to defanlt by the Defendant, pursuant to the parties’ stipntlation, the Court
authorizes entry of judgnient for the balance owed in confributions for the period Apedd, 2009 -
Fuly 30, 2609 in the amount of 549,684.05, atiomey’s fees of $864.25, Costs of $350.60, and
Liguidated damages for the months of December 2006 - October 2008 and Fanuary 2009 - July

REQUEST FOE CONDITIONAL DESMISRAL
M.
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2009 in the amount o $43,731.63, less any amounts paid in accordunce with the Mutuul Kclease

“and Settlement of Claims, The clerk shall close the file. It may be re-opened on application by

a patly contemperaneously with a request 1o enler judgment pursuant to the stipulation for entry

of judpment.

10/28/2009
Dated:

L ANSTRI

REQUEST FOR CONINTIONAL DISMAISSAL
Ha,




MUTUAL RELEASE
AND

SETTLEMENT OF CLAIMS

The purlies o his Agreement ate:

1. SOUTHER BLECTRIC INC., A California Corporation
Chereinalier "Souther™).

2, BOBR TRAGNT AND WIHLLIAM T,
BARROW, AS TRUSTEES OF THE
INTERNATIONAL BROTHERHGGD OF
FLECTRICAL WORKIIRS LLOCAL 332
HEALTH AND WELFARE ANI PIINSION
TRUST FUNIDS, NEBY, JEIF, NECA
SERVICE CITARGE, NECA, DLES
CHECK GFT AND APPRENTICTSTIHP
TRAINING TRUST FUNDS (hereinafter "THE TRUST FUNDS™.

In consideration of the mutual promises and covenants of the partics hercin

contained, and for the payment of $77,647.37 payable as horeinafior provided, by Souther

{6 TITE TRUST FUNDS, the pariies apree as follows:

i Souther shall make ail payments on the Contributions due and unpaid to the
TRUST FUNDS for the period May 2009 - August 2009 in the amount of $49.684.05 on or

bofore Diccomber 31, 2009,

(ST
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2. Souther shall also pay $27,963.32 representing reduccd liquidated
danmagres of $25,000.00 for the months December 2006 - October 2008 and January 2009 -
July 2{}{}9_, gosts of suit in the amount of $763.32, and allorney fees in the amount of
$2,200.00, in 30 equal installments of $1,864.22 beginning on December 31, 2009 and ending
Jone 30, 2081,

3. Any modificalion of payments must be made in writing and agreed to by
both the Trust Funds and Souther.

1T IS FURTHER AGRILD that Souther shull make payments of all ongoing
amounts to become due (o the Trust Funds purspant to contract between Souther and Trust
Funds for covered hours worked by defendant employees commencing with payment for
Septomber hours dae on or before Oclober 15, 2009 and continning uatil the fill amount of
{he reduced judgment as set forth above is paid. Cheeks will be made payable o the LB.E.W,
Local 332 Emplovec Benefit Trust Fund and send to Sue Campbell: 1155 N. First 8¢, Suite
101 San Jose, CA 95112,

T I8 FURTHER AGREED by the partics hereto that upon fmlure of the
Delendant to make any of thoir monthly contribulion payments pursoant to the collective
bargaining agreement in the limely manncr as required above, and pursuant to the terms of
this shipulaiion as set forth above, th; slipulaied judgment attached as Exhibit “A” shall be
entered in the amount set forth below:

A Coniributions duc and unpaid o the TRUST FUNDS for the

2
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F.

period May 2009 - August 2009 in the amount of $49,684.05, less
wnly payments made.

Liguidated damages duc and unpaid to the TRUEST FUNDS for the
menths of December 2006 - October 2008 in the amount of
$44.348.49, and Junuary 2009 - July 2009 in the amount of
$19,383.14, for a total int liguidated damages of $63,731.63.

Attorney's fees due pursuanl o contract in the amount of
$864 .25,

Costs of suit incurred in this action in the amount of $350.00.
Confributions due from Seplember 15, 2009, through Junc 30,
2011, reduced by any offscts for payments made,

Atotal judgmentof $114,629.93, plus currenl contributions due.

Said Tudpment shall issue withoul notice to Souther, upon the filing of a declaration

by Trust Funds® attorncy stating that a default has occurred.

Upon paynient in full of the entire $77,647.37, the TRUST FUNDS shall file an

Acknowledgment of Salisiaction of Judgment in the lawsuit filed in the U5, District Cowrt,

Naorthern Dhstrici of California, casc manber CO9-04988 RS entitled BOB TRAGNI AND

WILLIAM I BARROW, AS TRUSTERS OF THE INTERNATIONAL BROTHEERBOGOD

OF TLRECTRICAL WORKERS LOCAL 332 HEAT. TH AND WRLFARE AND PENSION

TRUST FUNDS, NEBF, JEIF, NECA SERVICE CHARGE, NECA, DUES

CHECK OFF AND APPRENTICESHIP TRAINING TRUST TUNDS vs. SOUTHER

Lad
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ﬂLﬂ(ﬁTRTC,I INC,, a California Corporation and shall provide a file endorsed copy of that
suiisfaction to Michael Quinlivan, atiomey for Defendant.

Uipon payment in full of the cotire $77,647.37, the TRUST FUNDS shall also file an
Acknowledgmnent of Satisfaction of Judgment in (he lawsait filed fnthe TLS. District Court,
Northern District of Caliorniy, case number: C02-00032 RS entitled BOB TRAGNL AND
WILLIAMT. BARROW, ASTRU S'{.‘EES OF THEINTERNATIONAL BROTHERHGOD
OF ELECTRICAL WORKTERS LOCAL 332 HEAL'TH AND WITL.FARD AND PENSION
TRITIST FITNDS, NEBF, JEIF, NECA SERVICT CTIARGE, NECA, DUES
CHECK OFF AND APPRUNTICESIIDE TRAINING TRUST FUNIXS vs. SOUTHER
ELECTRIC, INC., a Caliloraia Corporation and shall provide a file endorsed copy of that
satisfaction to Michael Quinlivan, attorney for Detendant.

This Stipulation covers the delinguent amounts duc to the Plaintitfs for the lime period
Decomber 2006 - Tecember 2008, a.nd January 2009 - Juine 30, 2011 only, and docs not
include any amounts for any other time period (hat the collective bargaining agreement is in
ellect between the signatory parlies. By entering into this Stipulation, Trust Funds do not
waive their right 1o audit the employcer for the above time period, or any other time period,
and to collect through a subscquent legal action any additional monies ibund by an audit to
be deiinqgﬂm bocause of unreported hours.

5. IT I8 FURTHER AGREEDR AS TOLLOWS:
A, ltis w]{icl‘ﬁt(:jﬂ{l and agreed that this is a compromise seltlement of
a dispuied claim, and that the paynient of consideration {or this release docs not constitule
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and shall not be construed for any purpose as an admission of Hability by SOUTHEER
R?,ﬂ(iTRiC, INC., a California Corporation or for that maiter by THE TRUST FUNDS.

B. This Mutual Release and Sefflement of Claims A SICOMCIt
constitufes the entire agreoment between the partics hereto, and all other prior agreements,
arrangemenis or understandings, oral or written, express or impliced, are merged into, and
supcrseded by the ieﬁns ol this Mutual Release and Seitlemeni of Claims Apreement.

C. Tlach of the porsons exccuting this Mutual Release and Settlement
of Claims Agreement on behall of each of the parties therelo warrants that he has full power
and authn.rity to do se on behalf of the party or person for whom he is signing, and that no
other individual or corporale authorization is NECESSALY.

D. This agrcement may be executed i mulliple counterparts, each of
which shall constitute an original, and all of which taken together shall constitute one and

the same agrecment.

Exhibit "A"
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'EACH UNDERSIONED DECLARES THAT THIS MUTUAL RELEASE
AND SETTLEMENT OF CLATMSE AGREFMHENTHAS BEEIN CARBFLILLY REALYAND

18 FULLY UNDERSTOOD.

LBEW. LGCAI 332 EMPLOYER

BENETIT TRUST FUNDS
DATED; E@’{?_ﬂg ?_ Byﬂf%* (f*’;}jﬁ;’
DATED: Hy: . e

' . 12 : S o ;LT
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BACH UNDERSIGNED DECLARES THAT TilS MUTUAL RELFASE
ANDYSETTLEMENT OF CLAIMS AGRERMENTHAS BEEN CAREFULLY REALYAND

IS FULLY UNDERSTOOD.

, SO EL;TTRIC, _
DATED: ﬂ&;}ﬁigﬁ By: f@% ) £ A

LBEW., LOCAL 332 EMPLOYER
BENEIMT TRUST FUNDS

By

DATED: _

DATED: Mﬂ_ B{: _
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