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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
GREGORY STESHENKO CaseNo.: 09-CV-05543RS (PSQG

Plaintiff, ORDER DENYING PLAINTIFF'S
REQUEST TO DISQUALIFY

REFERRAL JUDGE

V.

THOMAS MCKAY, ET AL.,
(Re: Docket N0.290)
Defendang.

N N N N N e e e

Plaintiff Gregory Steshenko (“Steshenko”) requests tdetdualify myself as the refeira
judge in the above cadé\either the Hospital Defendantsrribe College Defendants have
responded to Steshenko’s requestdisqualification Pursuant to Civ. L.R. 7-1(b), the request is
taken under submission without oral argument. Having reviewedapers and considered
Steshenko’s arguments,

IT IS HEREBY ORDERED that Steshenko’s request for disqualificaidENIED.

Steshenko objects to certain rulinbatl havemade regarding litany ofdiscovery issues
that have beeraised bythe parties. In sum, Stesherdtates thain light of prior rulings on these

issueshe is reluctant to raise any further discovery issues because he believagtttab

! Steshenko filed a letter seekinty disqualificationas the referral judge. His letter is deemed to |
a request for digualification. Since makingigrequest, Steshenko has moved the presiding judd
to remove discovery from me or to reassign it to a different jusigddocket No. 311.
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overloaded” taaddress discovery issues amd prejudiced against his interests, so much so that

fears that he cannot ever obtain a fairrlmga

Under 28 U.S.C. 8455(a), a United States judge shall disqualify himself in any progceedi

if his impatrtiality might reasonably be questioned. The purpose of the stati@visid even the
appearance of partialifyDisqualification or recusal may be appropriate even in cases where n(
partiality exists® In determining whether disqualification is appropriate, the court must conside
“whether a reasonable person wktiowledge of all the facts would conclude that the judge’s
impartiality might reasonably be questionédlhe reasonable person is not “hypersensitive or
unduly suspicious” but is a “well-informed, thoughtful observeif.the reasonable person would
not finda basis for partialitythe assigneglidge should handle the caS€he merest
unsubstantiated suggestion of personal bias or prejudice does not warrant’recusal.

Aside ffom disagreeing witimy prior rulings® Steshenko has shown no facts that would
cause a reasonable person to questipimpartiality. Looking closely at the April 25 order,
Steshenko would see that in fact, many of the discovery rulings were favorable®t&vem.

putting aside any score between the partiegieverthere is n@appearance gfartiality or

prejudiceagainst Steshenkar his interestshat would justify the recusal Steshenko has requested.

2 See Liljeberg v. Health Services Acquisition Corp., 486 U.S. 847, 860, 108 S.Ct. 2194, 100 L.Ed
2d 855 (1988).

*Seeid.

*United Sates v. Holland, 519 F.3d 909, 913 (9th Cir. 2008).
> Seeid.

°ld. at 912.

"Seeid.

8 Steshenko has appealed both April 25 orders to the presiding judge, as is h8seiDlotket No.
298.

® ee, e.g., Docket No. 286t 57.
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IT 1S SO ORDERED.

Dated: 5/11/2012
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Pl S Al

PAUL S. GREWAL
United States Magistrathudge
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