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JURY INSTRUCTION NO. 1
DUTY OF JURY

Ladies and gentlemen: You are now the jurthis case. It is myuty to instruct you on
the law.

These instructions are prelimary instructions to help younderstand the principles tha
apply to civil trials and to help you understand the evidence as you listen to it. You will be
allowed to keep this set throughoue tinial to which to refer. Thiset of instructions is not to b
taken home and must remain in the jury room wy@nleave in the evenings. At the end of t
trial, 1 will give you a final set of instructions. ik the final set of instructions which will gover
your deliberations.

You must not infer from these instructiamsfrom anything | maygay or do as indicating
that | have an opinion regarding thedmnce or what your verdict should be.

It is your duty to find the facts from all the evidence in the case. To those facts yoU

apply the law as | give it to you. You muslidav the law as | give it to you whether you agree

with it or not. And you must not be influenckey any personal likes or dislikes, opinions,
prejudices, or sympathy. That means that you meside the case solely on the evidence be
you. You will recall that yotilook an oath to do so.

In following my instructions, you must folloall of them and not single out some and

ignore others; they are all important.
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JURY INSTRUCTION NO. 2
CLAIMS AND DEFENSES

To help you follow the evidence, | will giweou a brief summary of the positions of thg
parties:

Plaintiff Jesse Washington, an inmate ia @alifornia Department of Corrections and
Rehabilitation system, claims that, while he \wassed at Salinas Valley State Prison, he ma
numerous requests directed toward Defen@awid Sandoval for various accommodations of
Mr. Washintgon'’s living conditionMr. Washington claims that M6andoval retaliated agains
him for making these requestsdathereby violated Mr. Washington’s First Amendment right
free speech.

Mr. Washington has the burden of proving these claims by a preponderance of the
evidence.

Mr. Sandoval denies Mr. Washington'’s clairivl. Sandoval assertsahhis actions werg

at all times appropriate under the Constitution.
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JURY INSTRUCTION NO. 3
BURDEN OF PROOF—PREPONDERANCE OF THE EVIDENCE

When a party has the burden of proof ag elaim by a preponderance of the evidence, it

means you must be persuaded by the evidence thalaim is more probaplrue than not true.

You should base your decision on all of thelewce, regardless of which party presen

PRELIMINARY JURY INSTRUCTIONS
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JURY INSTRUCTION NO. 4
WHAT IS EVIDENCE

The evidence you are to consider actiling what the facts are consists of:
1. the sworn testimony of any witness;
2. the exhibits which areceived into evidence; and

3. any facts to which the lawyers have agreed.
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JURY INSTRUCTION NO. 5
WHAT IS NOT EVIDENCE

In reaching your verdict, you may consider othlg testimony and exhibits received intp

evidence. Certain things are not evidence, andnyay not consider them in deciding what th
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(1) Arguments and statements by lawyers are not evidence. The lawyers ar
witnesses. What they have said igitlopening statements, will say in their
closing arguments, and at other tinestended to help you interpret the
evidence, but it is not evidence. If tleefs as you remember them differ from t
way the lawyers have stated them, your memory of them controls.
(2) Questions and objections by lawyers aot evidence. Attorneys have a dut
to their clients to object when theylieee a question is improper under the rule
of evidence. You should not be infhmed by the objectioar by the court’s
ruling on it.

(3) Testimony that has been excluded ackén, or that you have been instruct
to disregard, is not evidence and mustl®tonsidered. In addition sometimes
testimony and exhibits are received ofdya limited purpose; when | give a
limiting instruction, you must follow it.

(4) Anything you may have seen or hewten the court was not in session is n

evidence. You are to decide the caselgaer the evidence received at the trial
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JURY INSTRUCTION NO. 6
EVIDENCE FOR LIMITED PURPOSE

Some evidence may be admitted for a limited purpose only.
When [ instruct you that an item of egitce has been admitted for a limited purpose,

must consider it only for thdimited purpose and for no other.
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JURY INSTRUCTION NO. 7
DIRECT AND CIRCUMSTANTIAL EVIDENCE

Evidence may be direct or circumstantial. Direvidence is diregiroof of a fact, such

as testimony by a witness about what that witpessonally saw or heard or did. Circumstantial

evidence is proof of one or more fafrtsm which you could faid another fact.

By way of example, if you wake up in the mong and see that the sidewalk is wet, yo
may find from that fact that rained during the night. Howevether evidence, such as a turn
on garden hose, may provide a different explandir the presence of water on the sidewalk
Therefore, before you decide that a fact lwesn proved by circumstial evidence, you must
consider all the evidence the light of reason, expemnce, and common sense.

You should consider both kinds of evidendéhe law makes no distinction between th
weight to be given to either direct or circumsianevidence. It is foyou to decide how much

weight to give to any evidence.
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JURY INSTRUCTION NO. 8
RULING ON OBJECTIONS

There are rules of evidence that control what can be received into evidence. Wher
lawyer asks a question or offers an exhibit iwadence and a lawyer on the other side thinks
that it is not permitted by the rules of evideribt@t lawyer may object. If | overrule the
objection, the question may be answered or thébéxeceived. If Isustain the objection, the
guestion cannot be answeredgddhe exhibit canndie received. Whenever | sustain an
objection to a question, you mughore the question and must not guess what the answer m
have been.

Sometimes | may order that evidence belktm from the record and that you disregar
or ignore the evidence. That means that wimnare deciding the casgu must not consider

the evidence that | told you to disregard.
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JURY INSTRUCTION NO. 9
CREDIBILITY OF WITNESSES

In deciding the facts in this case, you mayéhto decide which testimony to believe ar
which testimony not to believe. You may believe gtleng a witness says, or part of it, or no
of it. Proof of a fact does naecessarily depend on the number of witnesses who testify alj

In considering the testimony of amytness, you may take into account:

(1) the opportunity and ability ahe witness to see or hearkorow the things testified to|,

(2) the witness’s memory;

(3) the witness’s manner while testifying;

(4) the witness’s interest in the outo®f the case and any bias or prejudice;

(5) whether other esdlence contradicted ¢hwitness’s testimony;

(6) the reasonableness of the witnesssrteny in light of all the evidence; and

(7) any other factors & bear on believability.

The weight of the evidence as to a fdoés not necessariliepend on the number of

witnesses who testify about it.
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JURY INSTRUCTION NO. 10
CONDUCT OF THE JURY

| will now say a few words about your conduct as jurors.

First, keep an open mind throughout the taakl do not decide what the verdict should
be until you and your fellow jurors have comptete@ur deliberations at the end of the case.

Second, because you must decide this lbased only on the evidence received in the
case and on my instructions as to the law dpalies, you must not be exposed to any other

information about the case or to the issuasvibives during the course of your jury duty. Thu

4

until the end of the case onless I tell you otherwise:

Do not communicate with anyoneany way and do not let anyone else
communicate with you in any way about therttseof the case or anything to do
with it. This includes discussingdltase in person, in writing, by phone or
electronic means, via e-mail, text megsg, or any Internet chat room, blog,
Web site or other featurélhis applies to communicating with your fellow juror
until I give you the case for deliberatiaand it applies to communicating with
everyone else including your family méers, your employer, and the people
involved in the trial, although you may netiyour family and your employer that
you have been seated as a junothe case. But, if yoare asked or approached
any way about your jury service or ahiytg about this case, you must respond
that you have been ordered not to déscthe matter and topert the contact to
the court.

[92)

n

Because you will receive all the evidenand legal instruction you properly may
consider to return a verdict: do notdeavatch, or listen to any news or media
accounts or commentary about the casangthing to do with it; do not do any
research, such as consulting dictiongrsesmrching the Internet or using other
reference materials; and do not make awestigation or in any other way try to
learn about the case on your own.

The law requires these restrictions to enslieeparties have a famal based on the same
evidence that each party has had an opporttmiggldress. A juror who violates these
restrictions jeopardizes the fairness of theseg@edings, and a mistriebuld resulthat would
require the entire trial processdtart over. If any juror is gosed to any outside information,

please notify the court immediately.
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JURY INSTRUCTION NO. 11
NO TRANSCRIPT AVAILABLE TO JURY

During deliberations, you will have to makeur decision based on what you recall of
the evidence. You will not havetr@nscript of the trial. | urggou to pay close attention to the
testimony as it is given.

If at any time you cannot hear or see tistiteony, evidence, questions or arguments,

me know so that | can correct the problem.

PRELIMINARY JURY INSTRUCTIONS
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JURY INSTRUCTION NO. 12
TAKING NOTES

If you wish, you may take notes to help you rember the evidence. If you do take nof
please keep them to yourself until you and yolioejurors go to the juryoom to decide the
case. Do not let note-taking destt you. When you leave, your estshould be left in the jury
room. No one will read your nes. They will be destroyed thite conclusion of the case.

Whether or not you take notes, you shoulg o& your own memory of the evidence.
Notes are only to assist your memory. You should not be overly influenced by your notes

those of your fellow jurors.
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Case No. 10-CV-250-LHK 13

€s,

or



© 00 ~N oo o B~ w N P

N RN N RN N N N N DN R P R R R R R R R
0o ~N o O r W N kP O © 0 N O 0 M W N kP o

JURY INSTRUCTION NO. 13
BENCH CONFERENCES AND RECESSES

From time to time during the trial, it md@#gcome necessary for me to talk with the
attorneys out of the haag of the jury, either by having amf@rence at the bench when the jui
is present in the courtroom, or by calling a recess. Please understand that while you are
we are working. The purposetbiese conferences is not to keefgvant information from you,
but to decide how certain evidence is tdreated under the rules e¥idence and to avoid
confusion and error.

Of course, we will do what we can to kep number and length of these conferences
a minimum. | may not always grant an attornegguest for a conferenc&®o not consider my
granting or denying a request for a conferencengsralication of my opinion of the case or of

what your verdict should be.
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JURY INSTRUCTION NO. 14
OUTLINE OF TRIAL

Trials proceed in the following way: First, easide may make an opening statement.

An

opening statement is not evidence. It is singplyoutline to help you understand what that party

expects the evidence will show. A partyh@ required to make an opening statement.

Mr. Washington will then present evideneead counsel for Mr. Sandoval may cross-
examine. Then Mr. Sandoval may presentewge, and counsel for Mr. Washington may crg
examine.

After the evidence has been presented|llimgtruct you on the law that applies to the
case and the attorneys will make closing arguments.

After that, you will go to the juryoom to deliberate on your verdict.
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JURY INSTRUCTION NO. 15
DEPOSITION IN LIEU OF LIVE TESTIMONY

A deposition is the sworn testimony a witness taken before trial. The witness is placq
under oath to tell the truth and lawyers for epalty may ask questions. The questions and
answers are recorded.

You should consider deposition testimonyeganted to you in court in lieu of live
testimony, insofar as possible, in the same waf/the withess had begiresent to testify. Do
not place any significance on the beioa or tone of voice of angerson reading the questions

answers.
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JURY INSTRUCTION NO. 16
IMPEACHMENT EVIDENCE —WITNESS

The evidence that a witness has been coediof a crime or has lied under oath on a
prior occasion may be considdralong with all otheevidence, in deciding whether or not to
believe the witness and how muekight to give to the testimony of the witness and for no o

purpose.
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JURY INSTRUCTION NO. 17
USE OF INTERROGATORIES OF A PARTY

Evidence will be presented to you in the formranéwers of one of ¢hparties to written
interrogatories submitted by the other side. €rmsswers were given writing and under oath
before the actual trial, in response to questtbas were submitted in writing under establishe
court procedures. You should cates the answers, insofar assgible, in the same way as if

they were made from the witness stand.
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JURY INSTRUCTION NO. 18
EXPERT OPINION

Some witnesses, because of education or experience, are permitted to state opinig
the reasons for those opinions.
Opinion testimony should be judged jugeliany other testimony. You may accept it g
reject it, and give it as much weight as younkhit deserves, considag the witness’s educatior

and experience, the reasons given for theiopjrand all the other evidence in the case.
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