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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
BERRY LYNN ADAMS, Case No.: 10-CV-00602-LK

)
)
Plaintiff, ) ORDER DENYING PLAINTIFF'S
V. ) EMERGENCY REQUEST FOR LEAVE
)  TO FILE MOTIONS IN LIMINE AND
DANIEL L. KRAFT, a State of California Parky OPPOSITIONS TO DEFENDANTS’
)
)
)

Ranger, et al., MOTIONS IN LIMINE

Defendants.

Presently before the Court is Plaintiff, Berry Lynn Adams’s, emergency request for lea
file his motions in limine and oppositions to Defendants’ motions in limine (“Emergency
Request”). ECF No. 190. Defenda have filed an opposition Riaintiff's request. ECF No.

191. Pursuant to Civil Local Rule 7-11(c), thatter is deemed submitted, without a reply or a
hearing.

Plaintiff filed his initial complaint on Febary 2, 2010. ECF No. 1. On December 2, 201
the Court set the trial to begin on November231,1 at 9:00 a.m. ECRo. 79. Plaintiff has
requested several extenmiss of time to file various motiorad oppositions, and teset the trial
date. The Court has attempted to accommazlatk requests when doing so is reasonable and
would not unduly prejudice Defendants. Foample, on August 22, 2011, counsel for Plaintiff
requested an extension of timefite an opposition to DefendasitMotion for Summary Judgment

because of an illness in her family and becaus@dm@legal was leaving. The Court granted the
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extension and continued the September 15, 2@afirig on that motion to October 20, 2011. EC
No. 130. On October 26, 2011, Plaintiff's courfdetl a motion requesting an extension of time
to file motions in limine, and extending the time to file responses to Defendants’ motions in lin
again because of the same iliness in her famitiytlecause her paralegal had left. ECF No. 148.
The same day, the Court granted Plaintiff a one-d#gnsion to file Plaintiff’'s motions in limine.
ECF No. 161. In that Order, the Court noted thatould not reschedule ¢hpretrial conference
set for November 7, 2011, or the trs&it to begin on November 14, 2011.

The next day, however, Plaintiff filed a Requér an Order Pogbning the Trial Date,
supported by a declaration by Plaintiff's couns@viding greater detail about her family medical
circumstances. The Court granted Plaintiff's egjuto postpone the trigranting a continuance
from November 14, 2011, to January 3, 2012. EGF163. In that Order, the parties were
reminded that they are required to comply wiith Court’'s Standing Ordgoverning Final Pretrial
Conferences in Jury Trials (“Prel Standing Order”)that motions in limine are due no later than
14 days before the pretrial conference; andrégsionses to motions in limine will be due no latef
than 10 days before the final pretrial conferenE€F No. 163 at 2. Rally, the Court indicated
that it would not grant any further requestsdatension, and that shoullaintiff’'s counsel find
herself unable to comply with future deadlines, she should timely file a motion to substitute
counsel so that the case proceedsceordance with the case scheduke.

On December 7, 2011, Plaintiff's counsel indézhthat she was unpra@d to begin trial
on January 3, 2012, despite the fact that the caseest two years old at that time. ECF No.
173. Accordingly, the Court resetthrial schedule. The current trial date is May 7, 2012, and t
final pre-trial conference is set for April 26, 2012.

Pursuant to this Court’s Pretl Standing Order, motions Iirmine are due no later than 14
days before the pre-trial conérce, and responses to motions in limine are due no later than 1(
days before the pre-trial conéarce. Based on the April 26, 20124rial conference, the parties’
motions in limine were due on April 12, 2012, angjp@nses to motions in limine were due April

16, 2012. Defendants filed eight motions in limareApril 12, 2012. Plaintiff filed no motions in

2
Case No.: 10-CV-00602-LHK
ORDER DENYING PLAINTIFF'S EMERGENCY REQUEST

nine




United States District Court
For the Northern District of California

© 00 N o o A w N Pk

N N N N DN DN DN NN R R R R R R R Rp R
0o N o 0N WN P O ©OW 0o N O o~ WwWN B O

limine by the April 12 deadline, and filed no resges to Defendants’ motions in limine by the
April 16 deadline.

Instead, on April 18, 2012 Plaintiff's counsehtacted the undersigned judge’s law clerk,
seeking leave to file motions in limine andpesses to Defendants’ mati® in limine despite the
deadlines set in the PretriStanding Order. Plaintiff was imgtted to file a motion, instead of
attempting an ex parte communication, whicpnshibited by the Civil Local RulesSee Civ. L.

R. 11-4(c) (“[A]ttorneys or pas to any action must refrairom making telephone calls or
writing letters or sending copi@ communications between counsekhe assigned Judge or the
Judge’s law clerks or otherveisommunicating with a Judge thie Judge’s staff regarding a
pending matter, without prior nogdo opposing counsel.”). Onetlsame day, Plaintiff filed a
motion seeking leave to file motions in limine, and to file oppositions to Defendants’ motions i
limine. As an excuse, Plaintiff contends thaé has been ill and has suffered recent computer
problems.

Plaintiff, without authorization from the Cdufiled three motions in limine (ECF Nos.
193, 194, and 196) on April 19, 2012, a week aftentb&ons were due. Plaintiff also, without
authorization from the @urt, filed responses to seven of Defants’ motions in limine (ECF Nos.
200-206) on April 20, 2012, several days after the oppositions were due.

As a preliminary matter, the Court is skeptiof Plaintiff's counsl’s excuses for her
failure to comply with the deadlines for motiondimine. For one, Defendants have provided
evidence that despite her illness, Plaintiffs’ calimppeared in court in San Mateo on another

matter on the day the motions in limine were d8ee Opposition to Emergency Motion, Ex. 1,

ECF No. 191. Additionally, Plaintiff's counsel’s mputer issues are dubious, given that she was

able to send an e-mail to opposing counsel pithposed jury instruins on the same day

Plaintiff's oppositions to Defendants’ motions in limine were d8eeid.; Emergency Request at
2. Additionally, Plaintiff's counsel was remindedtbé pretrial deadlines in the Court’s October
26, 2011 Order. ECF No. 163. Plaintiff’'s courtsa$ not explained why she waited until two day
after all the filings were due &eek an extension from the Court. Finally, Defendants filed

motions in limine in October 2011 (that were tatgthdrawn because dtie trial continuances
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discussed above), that were substantially similénéanotions that Defendants filed in April 2012
Thus, Plaintiff has been on notice of Defendantstions in limine since October 2011. Given
these facts, Plaintiff's excussimply are not adequate.

Under other circumstances, the Court mightdéng to grant an extension. However,
Plaintiff’'s counsel’s actins described above establish a pattételay that has kept this case,
which is almost two-and-a-hafkars old, from reaching resolutioMoreover, granting Plaintiff's
request would unduly prejudice Defiants, who would have littlame to respond to Plaintiffs’
motions in limine before the April 26, 2012 preatrconference. MoreovePlaintiff's request
gives the Court little time toamsider the motions before the 26, 2012 pre-trial conference.
For these reasons, Plaintiff's motion is DENIED. As a result, the CaartSAIRIKES Plaintiff's
late filed motions in limine (ECF Nos. 193, 194ddl96), and Plaintiff's late filed oppositions to
Defendants’ motions in limine (ECF Nos. 200-206).

IT1SSO ORDERED.
Dated: April 23,2012
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