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EXHIBIT 17
REPLY DECLARATION OF GARY E. MASON



Andrew MacKie-Mason

1044 Ferdon Road

Ann Arbor, M1 48104

(734) 709-2304

January 5, 2011

RE: In re Google Buzz User Privacy Litigation, No. 5: 10-cv-00672-JW

Clerk of the United States District Court
for the Northern District of California
San Jose Division

280 South 1st Street

San Jose. CA 95113

To Whom It May Concern:
OBJECTIONS TO PROPOSED SETTLEMENT

As a member of the plaintiff class in the above referenced case (proof of class
membership included as Attachment C), I ask the Court to reject the proposed settlement.
As it stands, this settlement would enrich plantiffs’ attorneys at the expense of plaintiffs’
interests, and should not be permitted under F.R.C.P. 23(e)(2) as unfair, unrcasonable,
and inadequate. Further, in pursuit of this scttlement, class counsel has abrogated his duty
under F.R.C.P. 23(g)(4) to fairly and adequately represent the interests of the class.
Instead, the scttlement acts in the interests of class counsel and a few individual plaintiffs.

First, class counsel has secured no benefits in this settlement for individual members of
the class. Class counsel is asking his clients to give up their right to legal recourse for
harms done, but has agreed, on their behalf, to a settlement that offers no compensation in
exchange for that sacrifice. As it stands, plaintiffs who opt out of the scttiement will
receive exactly the same benefits as those who remain in the class.

Second, the indirect benefits that the settlement will provide to class members are of
questionable value. Under the settlement, with class counsel’s current request for
bonuses, less than $6.4 million will be paid to unspecified internet privacy organizations
(See Attachment A). The organizations that will benefit are not specified in the
scttlement, so neither plaintiffs nor the court have any way of determining whether those
organizations will use the funds in plaintiffs’ best interests prior to final approval.
Further, class members will have no mechanism to influence the way in which the
Common Fund is distributed, and so plaintiffs’ interests may not be properly protected in
that process. Instead, it seems, class counsel will make all decisions regarding cv pres
recipients while accepting only minimal input, which class counsel fecls entitled to
ignore, from the actual plaintiffs (Sce Attachment B).
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Third, the proposed settlement will indirectly harm plaintiffs. Many if not all members of
the class are current consumers of products produced by Google. Thus, expenditures by
Google in settling this lawsuit will affect the quality or cost of products available to
plaintiffs in the future. This settlement means that more than $2.1 million will be lost by
organizations that benefit plaintiffs and go instead to class counsel and a few select
individual plaintiffs. Given the efforts by Google to advance privacy interests
acknowledged in the settlement, it seems likely that $8.5 million in Google’s hands will
do more to serve plaintiffs than less than $6.4 in the hands of unspecified organizations.

Fourth, class counsel has failed to adequately represent the class by not informing
plaintiffs as to the actual amount that will be available to privacy organizations. The
information provided by class counsel to plaintiffs states that $8.5 million will be paid
into the Common Fund, and that $2,142,500 of that will be requested as bonuses for class
counsel and representative plaintiffs. The information also states that plaintiffs attorneys
will request reimbursement of additional costs and cxpenses, but does not state how much
will be requested for that purpose (See Attachment A). In response to queries for
additional information, class counsel confirmed that the amount being requested for fees
would not be available prior to the deadline for withdrawing from the class (See
Attachment B). Class counsel did assure me that the fec requests would be available by
December 20™ (Attachment B), but as of January 5" has not made that fee petition
available with the other court documents on the class action website (See Attachment D).
Because of this, I and other plaintiffs have been unable to determine how much money
class counsel will receive and how much will actually go towards promoting privacy
interests, and thus have been impaired by the actions of class counsel in our ability to
protect our own interests and evaluate this settlement.

Fifth, the schedule imposed by the Court on this settlement process means that 1 and other
plaintiffs werc unable to fully evaluate the merits of the settlement before deciding
whether or not to opt out of the class. The Court’s October 7, 2010 Order Granting
Preliminary Approval of Class Action Settlement mandates that individuals opt-out of the
settlement by December 6, 2010. However, requests for attorneys’ fees, cxpense
reimbursements, and incentive awards were permitted to be filed as late as December 20,
2010 and the Fairness Hearing is scheduled for January 31, 2011. The requests made by
class counsel for awards, fees, and expenses and decisions made by the Court in response
to objections at the Faimess Hearing all weigh on my, and other plaintiffs’, decision of
whether to opt-out of the class. The current schedule does not provide for a real
opportunity for class members to preserve their rights. In communication, class counsel
has confirmed this interpretation of the schedule (See Attachment C).
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The proposed settlement provides no direct benefits to class members; the indirect
benefits it promises are speculative; the indirect harms plaintiffs will suffer are clear;
class counsel has not kept plaintiffs adequately informed; and the settlement schedule
does not provide plaintiffs with any opportunity to make a fully informed choice about
opting-out of the settlement. Therefore, | ask the Court to reject this settlement as unfair,
unreasonable, and inadequate. In the alternate, I ask the Court to allow class members an
additional opportunity to opt out after a final settlement, including all relevant fees and
distribution of awards, is decided upon.

1 do not seek an opportunity to appear at the Fairness Iearing, but 1 do humbly request
that these objections be considered and made a part of the record.

Respectfully yours,

Andrew MacKie-Mason
Class Member, pro se

Enclosures: (5)
cc: Gary Mason, Esq.
David J. Burman, Esq.



Attachment A: Excerpt From Class Action Website

Available at: http://www.buzzclassaction.com/faq
Accessed: November 10, 2010

12, How will the lawyers be paid?

Class Counsel will ask the Court for attorneys’ fees of 25% of the Common Fund, plus
reimbursement of costs and expenses. Class Counsel will also request that the scven
Class Representatives who helped the lawyers on behalf of the whole Class each receive
a 52500 incentive award. The Court may award less than these amounts. The payment of
attorneys’ fees, incentive awards and reimbursement of costs and expenses will be
deducted from the Common Fund prior to the distribution of the Common Fund to the
selected Internet privacy organizations.



Attachment B: First Email Received From Class Counsel

From: Gary E. Masen <GMason@masonlawde.com>
To: Andrew MacKie-Mason <adrewmm(@uchicago.edu>
Date: Thu, Nov 11, 2010 at 3:11 PM

Subject: RE: Google Buzz Settlement

Dear Mr. MacKie-Mason,
Thank you for contacting Mason LLP concerning the Google Buzz scttlement.

With respect to your questions concerning attorneys’ fees, expenses and incentive
awards, Class Counsel will be filing with the Court a petition for an award of attorneys’
fees and reimbursement of expenses and requests for incentive awards to Class
Representatives on or before December 20, 2010. That document will be public and
available for your review. I am able to say at this point that our costs and expenses are
not likely to be significant. The numerous firms invoived in this matter charge rates
which vary. The rates will all be disclosed in the fee petition and accompanying
affidavits.

With respect to cy pres, we are currently in the process of developing the mechanism for
selecting cy pres recipients. We will submit the final list of cy pres recipients to Judge
Ware for his review. If you have organizations you would like to propose as potential
recipients of a payment from the Common Fund, please let me know.

Gary Mason

Gary E. Mason Mason LLP

Gary E. Mason Mason LLP



Attachment C: Second Email Received From Class Counsel

From: Gary E. Mason <GMason@masonlawdc.com>
To: Andrew MacKie-Mason <adrewmm@uchicago.edu>
Date: Sat, Dec 4, 2010 at 3:46 PM

Subject: Re: Google Buzz Settiement

Pursuant to the Court's order, plaintiffs' fee petition is due December 20. There is no
schedule in place at this time for selection of the cy pres recipients and I do not expect
any final decisions will be made on any cy pres recipients until after final approval.
Consequently, you are correct - neither the specific data you requested concerning
attorneys fee nor the identify [sic] of the cy pres recipients will available prior to the
exclusion date.

Gary E. Mason
Mason LLP



Attachment D: Proof of Class Membership
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