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lSunmary of pleadingl

THE PARTIES

1. Plaintiff Karen Beth Young is a resident of Maryland and a temporary resident of California at this

time. Plaintiff entered into a contract with Defendant in February 2010 agreeing to terms of legal

procedure in Santa Clara County, California.

2. Defendant Facebook is a corporation organized and existing under the laws of the state of

Delaware with its principle place of business in Palo Alto, California.

JURISDICTION AND VENUE

3. The Superior Court Of California has jurisdiction over this action by virtue of Calilornia Code of Civil

Procedure ("CCP") 410.10 and CCP 428J0.

4. This venue is also proper pursuant to CCP 395(a) and CCP 395.5. The parties entered into a

contract with the Defendants principle place of business in Santa Clara County.

FACTUAL HISTORY

5. Plaintiff contracted with Facebook in February 2010. Plaintiff did so in order to socialize and

connect with both friends and strangers online in a safe and secure environment according to the law.

Attached hereto is Exhibit A a true and correct copy of Statement of Rights and Responsibilities. Section

18 titled Other, numbers 3 & 7 speak to this. Additionally, Facebook has violated their terms of

agreement by not enforcing these rights and responsibilities in a fair and equitable manner. Notably,

Facebook has not adhered to their obligations set forth in Section 3 titled Safety, numbers 6,7,10, and

12. And Section 5 titled Protecting Other People's Rights, numbers 1 & 4.

6. Facebook advertises to be the most popular socialwebsite in the world. lt also advertises for users

to connect with friends, strangers, or others they meet in order to forge relationships. Facebook has a

foundation that they claim is representative of company principles. Attached hereto is Exhibit B a true

and correct copy of Facebook Principles. Specifically, Facebook has not adhered to sections

1,2,3,4,5,7,8, and 10 of this agreement. Also, attached hereto is Exhibit C a true and correct copy of

Facebook's Privacy Policy. Facebook has violated their terms of agreement by not enforcing these

principles in a fair and equitable manner.

7. Facebook began in 2004 and has undergone fast paced growth that has not been conducive to

the civil rights and sensitivities of all individuals with disabilities. Plaintiff has a bipolar emotional
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disability. Facebook does not provide any help or assistance to people with this disability. Rather,

Facebook has a limited and restrictive page that mentions visual and physical disabilities located

at. http://www.facebook.com/home.php?#!/helo/?paoe=440. Plaintiff has sought human interaction and

assistance regarding her account on many occasions, with no response either prior to or after her

account deactivation. Plaintifl has sent numerous emails that were unanswered. Plainfiff has made

numerous telephone calls to Facebook headquarters, all of which were answered as computer voice

messaging with instructions to send more emails. Facebook headquarlers telephone recording states

they are an internet based company so everything must be handled online by sending an email.

However, allemails are not responded to and are one way in communication.

8. Facebook has failed to comply with Title lll of the American Disability Act. Facebook does not

provide reasonable accommodations or assistance to individuals with disabilities. Facebook is a place of

public accommodation with operations that affect commerce. And, a place that facilitates public

gatherings, entertainment, and public display. However, at no time has Facebook shown regard for the

following in terms of the Plaintiff:

llF3.2o00 Denial of participation. The ADA prohibits discriminatory denial of services or benefits to

individuals with disabilities.

lll'3.3000 Equality in participation/benefits. The ADA mandates an equal opportunity to participate in

benefit from the goods and services offered by a place of public accommodation,

lll'3.4000 Separate benefiUintegrated setting. A primary goal of the ADA is the equat participation of

individuals with disabilities in the "mainstream" of American society.

lll'4.2100 General. A public accommodation must reasonably modify its policies, practices, or

to avoid discrimination.

These business outlines are reasonable to assume to be in place given Facebook's status in society.

Facebook should know that there are a large percentage of people with varying types of disabilities that

use Facebook. Given th.is, Facebook's actions have been misleading and immoral. All people should be

free from cyber bullying and cyber harrassment whether it be by a business such as Facebook or by its

users' More so, Plaintiff should not have to state that she has a disability in order to attain her

[Sununary of pleadinq]
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lSummary of pleadingl

reasonable rights and access that should have already been in place by Facebook. Plaintiffs right

to personal privacy has been offended and lost.

9. Facebook has unclean hands in its inefficient and hurtful handling of the Plaintiffs account by

showing a lack of regard and careless conduct. Plaintiff made ongoing attempts for assistance only to

have her account disabled. Plaintitf drove from the east coast to Facebook Headquarters at which time

she met with a receptionist who said she was not authorized to give her name. Plaintiff was told to fil lout

a form and someone would contact her online because nobody could meet with her in person or talk to

her on the telephone. Plaintiff eventually received an email saying her account was reinstated. Direcily

thereafter, Plaintiff sent an emailonce again asking for help and requesting information regarding proper

or improper procedure. No response was emailed back and Plaintiff drove back to the east coast with

account enabled. Two days after arriving in Maryland, Plaintiff's account was once again disabled with

explanation as to why. Attached hereto is Exhibit D a true and correct copy of email correspondence.

Plaintiff drove to California for a second time and is dealing with suffering related to all aspects of

hardship.

10. Plaintiff originally set up her personal account as Karen Beth Young to interact with family, friends

and strangers. Both Plaintiffs mother and sister are fighting breast cancer and she has a deep concern

for all people dealing with the cancer cause/disease. Plaintifl set up two other pages relating to cancer

for communication and discussion. These two pages were titled the following: "Cancer Forum,'and

"Cartesian Plane For The Cure." Both of these pages were established legitimately through the Karen

Beth Young account with the Plaintiff as administrator. The Cancer Forum was more of a generalsite

that emphasized casual and fun topics to include a trivia queslion of the day. The Cartesian plane For

The Cure site was more technical in nature. The CPFTC was geared toward mathematics and other

information specific to cancer research. The Plaintiff enjoys the field of mathematics and sought to

encourage and inspire hope in others who were terminally illwith the site. Mathematical research has an

old but new realm of understanding in regard to tumor growth. Things such as differential equations and

numerical analysis are being utilized to help tailor different treatment options in the cancer field. Plaintiff

sent "friendvites" to others who she believed to be sincere in the cancer cause, and accepted

from others who requested her. The Plaintiff did this openly and honestly describing her exact situation
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[Summary of pleading] - 5

all, to include her personal information and information on the cancer sites. Plaintiff welcomed comments

and others posts on the pages as long as they were relevant to cancer. In so doing, Plaintiff started to

establish some very sincere relationships. Albeit online, they were genuine and heartfelt. Plaintiff has

always considered all Facebook friends to be real friends regardless of the obvious geographical

shortcomings. The Plaintiffs Karen Beth Young page grew and she was told of a maximum amount of

5000 friends. Plaintiff was upset about this for many reasons and was forced to set up lhe required, and

less personal, Karen Beth Young - Public Figure page that Facebook requires. This secondary page is

unlimited for friends with no 5000 cap, but it does not offer many warmer, interpersonal features that can

be more meaningful like birthdays. Additionally, Plaintiff started a petition page to speak out against this

titled, "Join Karen, petition Facebook Say No To 5000 Friends." The day after the petition page was

started, the Plaintiffs complete account and cancer pages were disabled. Plaintilf sent numerous emails

regarding the relationships that had been affected to include the terminal and general health nature of

them. Eventually, Plaintiff received an emailfrom Facebook stating that her account was permanenfly

disabled with no right of an appeal and no right to speak to anyone without any explanation. Future

emails and phone calls to Facebook were never responded to. Following, Plaintiff drove across country

to Facebook headquarters to seek help in person for all involved.

The Plaintiffs personal Karen Beth Young page contained approximately 4,300 people, the Cancer Forum

page contained approximately 1,600 people, the Cartesian plane For The Cure page

contained approximately 2,700 people, the Karen Beth Young - Public Figure page contained

approximately 1,100 people, and the Join Karen, petition Facebook Say No To 5000 Friends page

contained approximately 125 people. Attached hereto is Exhibit E a true and correct copy of a notorized

copy of an AUTHORIZATION FOR RELEASE OF FACEBOOK ACCOUNT INFORMATTON sent to

Defendant via US mail.

11. Plaintiff was subjected lo extensive, hateful actions when she came across a hate page that

she saw advertised which prayed for death. The page is tifled "DEAR LORD, THIS YEAR yOU TOOK

MY FAVORITE ACTOR, PATRICK SWAYZIE. YOU TOOK MY FAVORITE ACTRESS, FARAH

FAWCETT. YOU TOOK MY FAVORITE SINGER, MICHAEL JACKSON. IJUST WANTED TO LET
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[Summary of pleading] - 6

YOU KNOW, MY FAVORITE PRESIDENT lS BARACK OBAMA. AMEN'and the Facebook page is

located at the web address listed below.

http://www.tacebook.comipaqes/DEAR-LORD-THIS-YEAR-YOU-TOOK-MY-FAVORITE-ACTOR-PATRICK-

SWAYZIE-YOU.TOOK-MY.FAVORITE-ACTRESS.FARAH-FAWCETT-YOU-TOOK.MY.FAVORITE-SINGER-

MICHAEL-JACKSON-I-JUST.WANTED-TO-LET-YOU-KNOW-MY-FAVORITE.PRESIDENT-IS-BARACK-OBAMA.

AMEN/1 1 1 71 2585523370?ref=share

Plaintiff was subjected to hatred, violence, discrimination, threats, pornography, kkk, violence and

personal attacks when she spoke out against the page. Additionally, her profile picture at the time

displayed her holding a baby with her sister in church. The Plaintiffs picture was reposted with the baby

as a giant penis shooting sperm in her sisters face. Plaintiff signed a complaint about the page and

ioined a petition to remove it. This page is titled, "Petition to remove facebook group praying for Presi

Obama's death" and is located at -

http://www.facebook.com/qroup.php?oid=121236781223275&ref=share Not long after joining the petition page,

Plaintiffs account was modified and Plaintiff was no longer permitted to access the petition page at

all. The hate page has just over a million people on it while the petition to remove the hate page has

just under a million people on it. This hate page regularly displays and engages in direct violations of the

Facebook terms and United States law.

12. Facebook has violated Plaintiff's First Ammendment civil rights by both action and inaction. Law

U.S.C. 1983 provides for rights secured by the federal Constitution and federal law. "42 U.S.C. 1983

makes unlawfulthe deprivation of any right, privilege, or immunity secured by the United States

Constitution or laws." Facebook has deprived Plaintiff of First Amendment rights, privileges and

immunities, as well as allowed tor the interference of Plaintiffs civil rights through the approval and use of

threats, intimidation, coercion and violence on Facebook. In Chaplinsky V. New Hampshire (31S U.S.

568: 1942), the court held that some speech, notably that which is obscene, libelous, and insulting, is not

protected by the First Amendment. The court ruled that social interest in order and morality

outweighed offensive speech that was harmful. The First Amendment also permits a state to ban a ,'true

threat." True threats encompass statements in which the speaker means to communicate a serious
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[Summary of pleadinsl - 1

expression of an intent to commit an act of unlawfulviolence to a particular individual or group of

individuals. Facebook and the prayer for death hate page violates the governing statutes.

13. Plaintiffs First Amendment civil rights are also protected by Civil Code 117A.10 and

1174.11. Additionally, Civil Code 51.7 and 52.1 seek to protect against Plaintiffs civil rights violations.

Constitutional civil rights are governed by the Tom Bane Civil Rights Act. Plaintiff spoke out on behalf of

the Farrah Fawcett and Patrick Swayze families battle with cancer as well as the entity of life as a whole.

In retaliation, Plaintitf was threatened and harassed on Facebook. Facebook has knowingly and

ongoingly allowed users to intentionally violate constitutional and statutory rights of Plaintiff and other

individuals. Addtionally, Facebook made no attempt whatsoever to effectively communicate with Plaintiff

regarding account problems and concerns. Despite this, nothing in Civil Code 52.1 requires any showing

of actual intent to discriminate as supported by IVenegas V. County of Los Angeles (2004) 32 Cal.4th

820,841, 11 Cal. Rptr. 3d 692,87 P.3d 1 l. Plaintiff has a right to lull and equal accommodation

without comments, gestures or threats of violence.

14. Facebook has violated Plaintiffs Fourteenth Amendment rights by both action and inaction. The

Fourteenth Amendment prohibits the deprivation of liberty or property without due process of law.

Plaintiff has been denied equal protection, privileges and immunities. "Equal protection is granted by

Section I of the Fourteenth Amendment to the United States Constitution, and by California Constitution,

art. l, 7 (a), as limited by California Constitution, art. l, 31. The protection of privileges and immunities in

state law is governed by Section I of the Fourteenth Amendment to the United States Constitution. and

California Constitution, art. l, 7 (b)."

15. Plaintiff mailed certified letters to Facebook regarding the preservation of any and all of plaintiffs

account information. Facebook has not responded to Plaintiffs written request. Plaintiff has and

continues to, suffer from all aspects of hardship contributed to strained and broken relationships.

Attached hereto is Exhibit D a true and correct copy of U.S. Post Office correspondence. The Stored

Communications Act permits the disclosure of otherwise protected communication, if the subscriber, br

the author of the intended receiver of such communications gives consent - 18 USC 2702 (b)(3).

FIRST CAUSE OF ACTION

(US Constitution First Amendment Civil Rights Viotation)
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16. Plaintiff realleges and incorporates by reference the allegations of sections

1-15, inclusive, as set forth in full herein.

17. Plaintiff is a United States citizen and this action arises under 42 U.S.C. 1983.

18. Defendant is and at alltimes has been doing business in Santa Clara County, California. And, has

been existing under the laws of the State of California.

19. Plaintiff is an American with a disability.

20. Facebook intentionally and with totaldisregard violated Plaintiffs Federal Constitutional right to

freedom of speech and the right as a US citizen to not be deprived of life, liberty, or property without due

process of the law.

21. Facebook intentionally and with total disregard has denied Plaintiffs right to equal protection of law

22. Facebook, Inc's. First Amendment civil rights violations have caused damages to Plaintiff in an

amount to be proven at trial.

SECOND CAUSE OF ACTION

(us FoURTEENTH AMENDMENT CtVtL RtcHTS V|OLAT|ON)

23. Plaintiff realleges and incorporates by reference the allegations of sections

1-22, inclusive, as set forth in fullherein.

24. Plaintiff is a United States citizen and this action arises under 42 U.S.C. 1983.

25. Defendant is and at alltimes has been doing business in Santa Clara County, California. And, has

been existing under the laws ol the State of California.

26. Plaintiff is an American with a disabitity.

27. Facebook intentionally and with total disregard violated Plaintiffs Federal Constitutional right to

freedom of speech and the right as a US citizen to not be deprived of life, liberty, or property without due

process of the law.

28. Facebook intentionally and with total disregard has denied Plaintiffs right to equal opportunity and

protection of law.

29. Facebook, Inc's. Fourteenth Amendment civil rights violations have caused damages to plaintiff in

an amount to be proven at trial.

THIRD CAUSE OF ACTION

ISummary of pleading]
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(Breach of Contract)

30. Plaintiff realleges and incorporates by reference the allegations of sections

1-29, inclusive, as set forth in fullherein.

31. The customs, practices, and policies of Facebook, lnc. amounted in the deliberate indifference to

the rights of Plaintiff.

32. As a direct and proximate result of the customs, practices, and policies of Facebook, lnc.,

described in this complaint, Plaintiff has suffered injury, loss, and damage. This including and not limited

to loss of liberty, invasion of privacy, emotional distress, pain and suffering, undue hardship, personal

anguish, and discrimination.

33. The Defendants lack of adher€nce to its own established and advertised Statement of Rights and

Flesponsibilities caused irreparable damage to the Plaintiff.

34. The Defendants lack of adherence to its own established and advertised Facebook Principles

caused irreparable damage to the Plaintiff.

35. The Defendants lack of adherence to its own established and advertised Facebook's Privacy

Policy caused irreparable damage to the Plaintiff.

36. The Defendants lack of communication, services, and assistance for disabled individuals caused

irreparable damage to the Plaintiff.

37. Facebook, Inc. violated its terms of agreement by supporting a class D felony under United States

Code Title 18, Section 871. lt consists of knowingly and willingly mailing or otherwise making "any threat

to take the life of, to kidnap, or to inflict bodily harm upon the President of the United States."

38. Facebook, lnc's. breaches of the contract have caused damages to Plaintiff in an amount to be

proven at trial.

FOURTH CAUSE OF ACTION

(Breach of lmplied Covenant of Good Faith and Fair Dealing)

39. Plaintiff realleges and incorporates by reference the allegations of sections

1-38, inclusive, as set forth in fullherein.

lSummary of pleadingl
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40. The law implies a covenant of good faith and fair dealing by which Facebook, Inc. promised to

perform fairly, honestly and reasonably according to the terms of agreement advertised by Facebook.

Facebook did not bdhere to this covenant.

41. Facebook, lnc. has breached the implied covenant of good faith and fair dealing by not providing

the safety services advertised, allowing cyber bullying and cyber harassment. Additionally, Facebook,

lnc. does not protect against content that is hateful, threatening, pornographic, and violent.

42. Facebook, Inc. has failed to provide adequate site management, over site and enforcement that is

necessary to prevent hate speech and actions.

43. Facebook, Inc.'s lack of responsiveness and poor site management demeaned the purpose of the

contractual relationship, which was to provide Plaintiff with a secure environment according to the law.

44. Facebook, Inc shows a lack of concern for public safety and health by supporting the Dear Lord

prayer for death hate page threatening the life of the President of the United States.

45. Facebook, lnc shows a lack of concern for public safety and health by supporting the Dear Lord

prayer for death hate page threatening the Office of the Presidency and the subsequent protection, well

being and lives of United States citizens.

46. Facebook, Inc shows a lack of concern and respect for the Office of the President of the United

States.

47. Facebook, Inc shows a lack of concern for the entity of life.

48. Facebook, lnc shows a lack of concern for public safety and health by supporting the Dear Lord

prayer for death hate page threatening the lives of cancer patients.

49. Facebook, Inc shows a lack of concern for public safety and health by allowing the nature and

content of a Facebook page to violate the Facebook terms of agreement.

50. Facebook, Inc shows a lack of concern for public safety and health by prioritizing company profit

over the negative effects of racisUhate speech and implied/directly threatened violence.

51. Defendant violated the spirit of its terms of agreement which support social networking with

friends, strangers, communities, activities, and interests by condeming Plaintiff for social networking.

52. Defendant violated the spirit of its terms of agreement by not showing concern or offering

assistance when their computer system flagged Plaintiffs account. Bather, Plaintiff was told in an email

[Summary of pleading] - 10
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62. Plaintiff re-alleges and incorporates by reference the allegations of sections

1-61, inclusive, as set forth in full herein.

63. The above-recited actions of Defendant were done with malice, fraud, or oppression, and in

reckless disregard of the Plaintiffs rights. Thus, in direct violation of Civil Code 3294.

64. Defendants terms of agreement are deceptive in the sense of misrepresentation and false

representation of company standards.

65. Defendant failed to follow established policies and practices thus putting Plaintiff in a position ol

unnecessary harm.

66. Defendant mislead Plaintiff by allowing and creating an environment threatening and harmful.

67. Defendant acted with conscious disregard in relation to its terms of agreement. Facebook, Inc.

has been aware of the probable dangerous consequences of ongoing conduct on their site, yet they

willfully and deliberately failed to take action to prevent harm.

68. Defendant acted with willful and conscious disregard of the rights and safety of Facebook

members.

69. Defendant acted with willful and conscious disregard of the rights and safety of Facebook

members with disabilities.

70. Defendants despicable conduct has threatened the rights and safety of Plaintiff.

71. Defendant subjected Plaintiff to cruel and unjust hardship in conscious disregard of Plaintiffs

72. Plaintiff suffered damages in an amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Plaintifl prays for a judgment against Facebook, lnc. as follows:

1. For a temporary injunction that enjoins Facebook, lnc. f rom deleting any/all Plaintitfs Facebook

account records.

2. For a temporary injunction that enjoins Facebook, lnc. to provide Plaintiff with any/all of her

Facebook account records.

3. For a temporary injunction that enjoins Facebook, lnc. to provide Plaintiff with all information

requested according to the AUTHORIZATION FOR RELEASE OF FACEBOOK ACCOUNT

INFORMATION notorized form submitted to Facebook. Inc.

[Summary of pleadingl - tZ
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4. For a temporary injunction that enjoins Facebook, lnc. to preserve all posts made past, present and

future by all Facebook users on the aforementioned Dear Lord prayer for death hate page.

5. For a temporary injunction that enjoins Facebook, Inc. to reactivate Plaintiffs account membership.

6. For a permanent injunction that enjoins Facebook, Inc. from deleting any/all Plaintiffs Facebook

account records.

7. For a permanent injunction that enjoins Facebook, Inc. to provide Plaintiff with any/all of her

Facebook account records.

8. For a permanent injunction that enjoins Facebook, Inc. to remove the aforementioned Dear Lord

prayer for death hate page threatening the President of the United States and United States citizens.

9. For a permanent injunction that enjoins Facebook, Inc. to reactivate Plaintiffs account membership.

10. For a declaration that Plaintiffs First Amendment civil rights were violated by Detendant.

11. For a declaration that Plaintiffs Fourteenth Amendment civilrights were violated by Defendant.

12. For a declaration that Plaintiffs rights under Title lll of the American Disability Act were violated by

Defendant.

13. For a declaration that Plaintiffs rights were violated by Defendants Breach of Contract.

14. For a declaration that Plaintiffs rights were violated by Defendants Breach of lmplied Covenant of

Good Faith and Fair Dealing.

15. For a declaration that Plaintiffs rights were violated by Defendants Negligence.

16. For a declaration that Plaintiffs rights were violated by Defendants fraud.

17. For generaldamages in an amount according to proof at trial.

18. For specific damages in an amount according to proot at trial.

19. For related expenses in an amount according to proof at trial.

20. For compensatory damages in an amount according to proof at trial.

21. For punitive damages in an amount according to proof at trial.

22. For treble damages in an amount according to proof at trial.

23. For Plaintiffs cost of suit incurred herein.

24. For leave to amend Plaintiffs complaint for attorneys fees upon retention of counsel as Plaintilf is

representing herself at this time.

[Summary of pleading] - 13
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25. For such other and further relief as the court may deem just and proper.

JURV DEMAND

Plaintiff demands a trial by jury as to all issues so triable.

July 30, 2010

Respectf ully Subm itted,

Karen Beth Young

Plaintiff

lSummary of pleadingl - t4
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