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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

SOLARBRIDGE TECHNOLOGIES, ING.a ) Case NoC 10<v-03769£JD.
Delaware Corporation )
) ORDER GRANTING DEFAULT
Plaintif )  JUDGMENT AND PERMANENT
y ainti, ) INJUNCTION
' )
_— )
ISAAC OZKAYNAK, an individual )
)
DEFENDANT. ;

Before thecourt is a motiorfiled by Plaintiff, SolarBidge Technologies. Plaintiff moves
the Court for entry of default judgment and permanent injunction against Defelsdact
Ozkaynak.Defendanhas not submitted opposition to the motion, and the time for such oppos
has expiredSeeg Civ. L.R. 7-3a).

HavingreviewedPlaintiff's Complaint, Brief andhe supporting declarations, the Court
finds this matter appropriate for decision without oral argung&sg.Civil L.R. 7-1(b). For the
reasons that follow, Plaintiff's motion is granted.

|. BACKGROUND
A. Procedural History

Plaintiff filed this suit on August 24, 2010, originally naming John Doe d/b/a

“Mark Tatley.” On August 27, 2010, the Court granRddintiff’s motion tocondud third-party

discovery in order to determine the true identity of the Doe defendant. On December 17, 201(

1
Case No. C 1@v-03769EJD
ORDER GRANTING DEFAULT JUDGMENT AND PERMANENT INJUNCTION

41

tion

4

Dockets.Justia.c

bm


http://dockets.justia.com/docket/california/candce/5:2010cv03769/231047/
http://docs.justia.com/cases/federal/district-courts/california/candce/5:2010cv03769/231047/41/
http://dockets.justia.com/

United States District Court
For the Northern District of California

© 00 N o o -~ w N Pk

N N N N N DN DN NN R R R R R R R R R
0o N o 00N WN P O ©OW 0o N O o hN WwWN B O

Plaintiff filed an Amended ComplaigiComplaint’) naming Isaadzkaynak as the defendant in
these proceedingSee,Complaint. Dkt. No. 16.

Pursuant to the Hague ConventionService Abroadan agent of the Ministry of Justice of]
Turkey effected service resulting in Defendant being personally sat\esl place of residengce
Turkey, on April 25, 2011Defendandid not file an answer or otherwise respond to the
Complaint. OnNovember 14, 2011 the Clerk of the Court entered default adefsnhdant
Motion for Default Judgment was filday Plaintiff anda hearing wascheduld for April 20, 2012.

Ten days before theearingfor default judgmentthe Ninth Circuit inUnited States v.

Nosal No. 10-10038, 2012 WL 1176119, 2012 U.S. App. LEXIS 7151 (9th Cir. Apr. 10, 2012)
banc)issued a judgementgardinghe Computer Fraud and Abuse Act (“CFAA”). Given that
Plaintiffs Complaint and Motion for Default Judgment were predicated on violations of this
statute, inter alia, th€ourt issued an order on April 18, 2012 for supplemental bricieg Order
for Further Briefing,Dkt. No. 37. On April 30, 201%uch briefing was filed by Plaintiff noting
that it had withdrawits CFAA claim from its Motion for Default Judgment on the basis that
further discovery and “factual development” of that clamaybe required in light ofhe Nosal
decision® See Supplemental Briefing, Dkt. No. 38. {Raintiff, howeverhas indicatedhat it
maintairs the CFAA claimin its Complaint.

The Court now turns to the factual allegations upon which the Motion for Default Judgr
and Permanent Injunctios based.

B. Factual Allegations

Plaintiff develops solutions that reduce taeelized costs in solar panel installatioBsg
Complaint, Dkt. No. 16, 1 2, 9. Its technolayplifiesthe installation ofolar energy systesn
which heightens energy productidd. § 10. Plaintiff has expended resources to cultitrase

techndogy andassociatedrade secrets. Dkt. No. 16, 1 11.

! Plaintiff noted that at least two of the five misappropriated documents allegedGortiylaint
are “believed to have been accessed after the Defendant signed his terminaticateenif
February 5, 2010 See Supplemental Briefing, Dkt. No. 38t] 3. Plaintiff also withdrew its claim
under Californian Penal Code Section 502(c).
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As part of its regular course of busineBkintiff hires employees as well as consultants
and other third parties. During the course of the relationshipRiétintiff, its employees and
consultants @y beprivy to Plaintiff’'s confidential and trade secret information that is not availa
to the publicSeeld., Complaint. Dkt. No. 16, 1 1Because of the highlyopetitive nature of the
solarindustry and giverPlaintiff's need to maintain its competitive positiéHaintiff takes stepsot
safeguard its confidential information and trade secickt§. 13.

Plaintiff limits access to confidential information and trade setinetsigh use of
passwords on its computers, secured access to iitidaaind other securitmeasures thdimit
and control access to Plaintiff’'s confidenilormationand trade secretkl. 1 14. Importantly,
sensitive documents are kept in secured locatPlamtiff’'s computers may only be accessed by
Plaintiff emgdoyees with proper passwordd.

Plaintiff does not freely share its confidential material or trade secrets with aryyaentit
person outside dhe companyPlaintiff requires all of its employees and consultants to sign
agreemets that include confideraity andnon-disclosure provisions that acknowledge its
employees and consultants will receive confidential information during their wmeid.
Confidentiality provisions define Plaintiff's proprietary and confidential material broadly, and
prohibitits employeesnd consliants from disclosinguch material to anyone outside of the
companywithout Plaintiff’'s consent or otherwise misappropriatthg company’snformation
These agreementsigned byPlaintiff's employeesestablish aontractual duty to the company not
to disclose, use or retain confidential information with@laintiff's authorizationld.  15.

Defendant was an employeeRiaintiff, in the position of a senior engineer, until
employment was terminated on Februay010.See ,Declaration of Rotvan Dell (“Van Dell
Decl.”), 1 2;Complaint,Dkt. No. 16 § 16 Defendantbegan his employment witaintiff on
September 9, 2009. 1 2.Defendantentered into an agreement wRlaintiff that contained
provisions establishing a contractual dutyrtaintiff not to disclose, use or retdptaintiff's
confidential or proprietary informatio®ee Complaint, Dkt. No. 1§15-16, 20; Van Dell Decl.,
1 3. Upon termination of his employmebDgfendanexecuted a Termination Certification

verifying that he would continue to protddaintiff's trade secrets and that he had returned all of
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its property.Defendantvas not authorized to retain, use or disclose amfahtiff's corfidential
materials, intuding trade secret$See Van Dell Decl., § 3.

During his employmenDefendant had access Rlaintiff's trade secrets and confidential
information Id., 1 4. In particular, during his employmebgfendantiad accesto the following
documents:

e A PDF daument entitled “SCH_820-00104-03.pdfbeing a schematic of “SolarBridge
Inverter Prototype Beta 2.”

e An Excel spreadsheet entitled “#00018-03 (2).xIs” — being a proprietary list of parts,
makers and descriptive details of parts used by SolarBridggrtain products and
development efforts.

e A PDF document entitled “CEC Weighted Efficiency 091029.pdf&ing proprietary
details relating to “SolarBridge Inverter CEC Efficiency.”

e A PDF document entitled “Control_Topology 25Nov09.pdfjeing a variety b
proprietary topology and circuit diagrams describing SolarBridge’s teagyol

¢ A PowerPoint document entitled “Control Design Review July 30 2009 v3 (2).j&ting
an extensive description of proprietary topology and circuit diagrams describing
SolarBrdge’s technology.

Seeid., 1 4.

Defendanticcesseélaintiff's protected computers that stored confidential material and
trade secretef SolarBridge See Complaint, Dkt. No. 16, 11 5, 17, IBefendantransferred
Plaintiff's trade secrets and confidential information to his personal computer(s), wisich wa
maintainedon such computer(gterhis employment with Plaintiff haendedld.

Defendanbwns the email address tattel 49@yahoo.com associated with the alias “Ma
Tatley.” Id. 1 4. See also Ramsey Decl. 4. On July 13, 2@Me&fendantusing the persona
“Mark Tatley,” sent an email message, with the subject heading “Gift,” from the email address
tattel_49@yahoo.com to onelaintiff's competitorsid. § 19; VanDell Decl., | 45, Ex. 1.
Attached taDefendant email message were thed documents above, each of which is

maintainedand protected as Plaintiffonfidential informationwhich is not publicly availabled.
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These documents disclose somaintiff’s trade secrets and intellectual propertycluding
schematics of SolarBridge products and presentations of ongoing research ampihaewebdf
future productsld. Defendaris emailwasnot authorized byPlaintiff. See ComplaintDkt. No. 16,
{ 20ard 31-33.

C. Factual Allegation relevant to DamageBiaintiff's Attorney’s Fees.

Plaintiff's brief asserts thadefendant’s conduct has causetb incur losses, including
attorney’s fees and costs necessary to prosecute this action and to invastigatégate the
injury caused byefendaris conductld. The declaration oPlaintiff's attorney, Gabriel M.
Ramsey, sets forth the calculations &ttorney’s fees in the amount of $56,989.98 and costs in
amount of $9,573.3%e¢ Ramsey Declf 2-3.

II. DISCUSSION

Defaultjudgment is a twestep procesanderthe Federal Rules of Civil Procedure. First,
and pursuant Rule 55(ayhen a‘partyagainst whom a judgment foglief is sought has failed to
defend, and that failure is shown by affidavit or otherwise, the clerkentest the party’s default.”
Second, oce the clerk has entered the party’s default, the party sedddaglt judgment mst
apply under Fed. R. Civ. P. 55(b)(2) to the courtdkeiaultjudgment.

Here, and given that Clerk of the Cohasentered defdtiagainstDefendanion November
14, 2011Plaintiff now seeks entry of a default judgment and permanent injun&egDkt. No.
Item No. 31.

A. Jurisdiction and Service ofProcessin Default Judgment Context

Courts have an affirmative duty to examine their own jurisdiction — both subject aratte
personal. In re Tuli, 172 F.3d 707, 712 (9th Cir.1999).

Plaintiff relies on the federal CFFA claim for the purposes of jurisdiction. WhilEB#A
claim is not pursued in the Mohdor Default Judgment, the claim sfilfovidegurisdictionas the
allegationremainspledin Plaintiff's Complaint The action also ariségom Defendant breaching
of Californialaws which this Court ha supplemental jurisdictiopursuant to 28 U.S.C. § 1367.

Personal jurisdiction ariseghen a substantial part of the events or omissgius)g rise to

the claims pledoccurred in thgurisdiction See Gray & Co. v. Firstenberg Mach. Co., 913 F.2d
5
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758, 760 (9th Cir.1990); Church Bros., LLC v. Garden of Eden Produce, LLC, Noc%:0#114

2012 WL 1155656 *2 (N.D.Cal. April 5, 2012.), and, Tagged, Inc. v. Does 1 through 10, No. ¢

0171, 2010 WL 370331 *4, 2010 U.S. Dist. LEXIS 5428,*11 (N.D.Cal. Jan. 25, 2010) (holdind
jurisdiction over the defendants because #reess used by the plainti® maintain its website
werelocated in San Francisco, Californiatjere, becaustne emailmessage sent by Defendant
wasassociated with the company, Yahlmzated inSan JoseCalifornia— the Court has personal
jurisdiction over Defendant.

Additionally, the court must also assess whether Defenslasproperly served with notice
of this action.See generallyFed. R. Civ. P., Rule 4, aicggged, Inc2010 WL 370331*2, 2010
U.S. Dist. LEXIS 5428,*1F. Here, Defendantesides in Turkey. IRintiff has formally served
Defendanits Complaintand related materials pursuanthe Hague Convention on Service
Abroad. Service was effected by an agent of the Ministry of Justice of Tudseyting in
Defendanbeing personally served on April 25, 208ke Dkt. Item No. 26, Certificate of See
by SolarBridge Technologies, InSuch service comports with Fed. R. Civ. P. 4(f)( 1) and is
adequate for the purposes of default judgnient.

B. Legal Standard

The grant of default judgmentdetermined athe court’'sdiscretion. O’Connor v. Nev., 27

F.3d. 357, 364 (9th Cir. 1994). To determine whethigchdiscretion should be exercised, the
Ninth Circuit has provided seven factors for consideration before a districtgrants default
judgment -including: (1) the possibility of prejudice to the plaintiff; (2) the merits of plaistiff’
substantive claim; (3) the sufficiency of the complaint; (4) the sum of monexkatistténe action;
(5) the possibility of dispute concerning material facts; (6) whether defasltiue to excusable
neglectand; (7) the strong policy underlying the Federal Rules of Civil Procedurenfgvor
decisions on the merits. Eitel v. McCool, 782 F.2d 1470, 1471-72 (9th Cir. B8)Jsq Church

Bros 2012 WL 1155656*1-2.

2 With respect to notice, a defendant is only entitled to notice before a hearing on a motion for

default judgment if he has made a prior appearance in the action. FRCP 55{&)é2)despite
service of the Complaint and Summongfé&hdant has made no appearahaeng the course of
this action, and thus no notice was required.
® Plaintiff has also provided service through e-mail pursuant to Fed. R. Civ. P. (@ 4
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When assessing these factors, all factual allegations in the complaint aragdikesn

except those with regard to damag8ge Televideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-

18 (9th Cir. 1987). In this case, gplication of each of thEitel factors favorggrant of default
judgment and permanent injunction against Defendant.
1. The possibility of prejudice to the plaintiff

The first factor cuts in favor of Plaintiff becausghout remedyt will be left without any
means to prevent Defenddrom continued trade secret violations. Defendant would be permiti
to continue the alleged condweith impunity and cause injury tBlaintiff.
2. The merits of plaintiff's substantiveclaim

The Plaintiff's motion is predicated on severkims all of which provide basis for the
grant of default judgmerit.

a. Trade Secret Misappropriation, Cal. Civ. Code 88 3426 et seq

To establish a prima facie case for trade secret misappropriation, a prauntff
demonstrate: (1) the plaintiff owned a trade secret, (2) the defendant acquiredediscl used
the plaintiff's trade secret through improper means, and (3) the defendaiotr's attmaged the
plaintiff’'s businessSee Cal. Civ. Code 8§ 3426.1; Sargent Fletcher, Inc. v. Able Corp., 110 Cal

App. 4th 1658, 1665-66 (2003); Morlife, Inc. v. Perry, 56 Cal. App. 4th 1514, 1519 (1997).

With respect to the first elemeitirade secret is defined &formula, pattern,
compilation, program, device, method, technique, or process, that: (1) derives independent
economic value...from not being generally known to the public; and (2) is the subjeotrtsf ef
that are reasonable under the circumstances to maintain its secrecy.” See, UrafterSecrets
Act (“UTSA"), Cal. Civil Code § 3426(d).

Here,Plaintiff claims that Defendant obtained topology diagrams for Plaintiff’s extenv

products that included, amongst other things, equations, diagrams and schessatizged with

* Theunfair comptition claim undeBus. & Prof Codés pralicated on the Cal. Civ. Code § 3426
7
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Plaintiff's prototypes.” See Complaint, Dkt. No. 16, 11 11, 30. In pauli&r, andduring his
employment, Defendant had accesartd obtainetrade secrets including:

e A PDF document entitled “SCH_820-00104-03.pdfieinga schematic of “SolarBridge
Inverter Prototype Beta 2.”

e An Excel spreadsheentitled “711-00018-03 (2ls” — being a proprietary list of parts,
makers and descriptive details of parts usg&olarBridge in certaiproducts and
development efforts.

e A PDF document entitled “CEC Weightédficiency 091029.pdf” beingproprietary
details relating to “SolarBiige Inverter CEC Efficiency.”

e A PDF document entitte“Control_Topology 25Nov09.pdf’ beinga variety of
proprietary topology and circuit diagrams describing SolarBridge’s teagyol

e A PowerPoint document entitled “Control Design Review July 30 2009 v3 (2).[y&tihg
an extensive description of proprietary topology and circuit diagrams describing
SolarBridge’s technology.

As established in Van Dell's declaratiand the Complainimeasures wett@ken to prevent
public accesso these documentnd, as such, they heddonomic value as trade secrets for the
purposes of the UTSAd. seg alsoComplaint, Dkt. No. 16, 1 11, 12-181.

With respect the second element, Plaintiff must show that Defendant acquickzhetisor

usedits trade secrets through improper meawhile it has been legally recognized that a former]

® Plaintiff provides a shopping list of documents that Defendant obtained from SolgeBride
Nothing before the Court shows that these documents are not trade secrets — incbymbiagy
diagrams for SolarBridge’s converter products, showing the architectdregaations employed
in the operation of those products; topology diagrams arefrsatics associated with SolarBridge
prototype inverters, showing the architecture and equations employed in the operaiose of t
prototypes; presentations outlining the development of SolarBridge’s controhgysiducts,
including topology diagrams ubktrating the architecture of the converters SolarBridge is
developing; equations employed in the operation of those prototypes; development techniqus
employed by SolarBridge; its analysis and test result for its developing pthierances for
SolarBidge’s developing products as revealed through its testing; errysendéta; data
regarding the operation of those products under specific conditions; and future work
necessary on its developing products; efficiency charts for SolarBrichye'ders;and
confidential parts lists showing the quantity and manufacturer for parts useldiBr&ige’s
groducts, and other confidential intellectual proper8e& Complaint, Dkt. No. 16, 11 11, 30.

The USTA defines ‘improper’ as:lfeft, bribery, misrepresentation, breach or inducement of a
breach of a duty to maintain secrecy, or espionage through electronic or other Reaerse
engineering or independent derivation alone shall not be considered improper B&42671(a).
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employee may “use knowledge, skill, angberience acquired in hisrmer employment in
competition with a former employer, the former employee may not use confidefaranation or

trade secrets in doing sdMorlife, Inc., 56 Cal. App. # at1519.

Plaintiff asserts- and the alleged facts suppothat Defendant disclosete
abovementioned trade secrets in contravention of non-disclosure provisions offBlainti
employmentigreements. Se€omplaint, Dkt. No. 1671 1822, 32. Specifically, Defendant sent
an email to “an employee of one of SolarBridge’s competitors”, which attalceetbtuments
abovewithout Plaintiff's consentVan Dell Decl., § 50ne of these documentsiamely,
“SolarBridge Inverter Prototype Beta 2'was expressly marked “Confidentialhis only serves
to reinforce the sensitive nature of the document as a trade secret of SorBridg

Finally, and with respect to the third element, Defendanisappropriation of Plaintiff's
trade secrets has caused damage to its reputatiahlated thevalue of its trade secrets.
Defendants misappropriation of Plaintiff's trade secrets was willful and malicious, entitling
Plaintiff to an award of reasonable attorney’s fees and ddst§{ 1822, 3336.

b. Unfair Competition, Cal. Bus. & Prof Code 88 1720@t seq

Plaintiff also asserts th&tefendant has violated California’s Bus. & Prof Code § 17200.

This claim covers a wide range of conduct and embraces “anything that carypbepcalled a

business practice and that, at the same time, is forbidden byGawTech Coma’'ns, Inc. v. LA

Cellular Tel.20 Cal.4th 163 (1999 short, Section 17200 “borrows” violations from other laws
by making them independenthgtionable as unfair competitipmacticesld.

Section17200 defines unfair competition as “(1) any unlawful, unfair or fraudulent
business act or practice; (2) unfair, deceptive, or misleading advertisiBgaory(act prohibited by
Chapter 1 (commencing with Section 17500) of Part 3 of Division 7 of the Business and
Professions Code.” Importantly, misappropriation of trade tseoreviolation of UTSA constitutes

unfair competitionSee Courtesy Temp, Inc. v. Camachd22 Cal. App. 3d 1278, 1292 (1990

In that casethe plaintiff's actionunder Bus. & Prof Code 8 17200, sougtnctive relief based

on piracy and deceit of former employees. The court held that the defendams' eatstituted
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misappropriation of confidential information and granted injunctive relief pursuantstoBProf
Code § 17203.

Here, similarly, Defendant has engaged in unfair competitionegsnioed by Section
17200. Defendant did so when he obtained confidential information from Plaintiff and disclose
trade secrets toompetitors. Through Defendant’s actions, he has underrmiaediff and caused
damage to its busineds. 11 1822, 32 and 44 Seealso, Van Dell Decl., | 4

Defendant’s actions thus constitute unfair competition under Californialaésssand
Professions Code 817204. 1 1822, 32 and 39. Further, and as a direct and proximate result
the Defendant’s unfair compgtin in violation of the Section 17200 et seq, Plairitéds suffered
and will continue to sufferiieparable harm unlegefendant injoined from disclosure of further
trade secrets of Plaintiffhis, as discussed later, provides the basis for the grant of the perman

injunction. 1d. 41 See generallyCourtesy TempSery, 222 Cal. App. 3d at 1292Seealsq

Bus. & Prof Code 8§ 17203; Greenly v. Cooper, 77 Cal. App. 3d 382, 143 Cal.Rptr. 514 (1978

Seealsq In re HighTech Emp Antitrust Litig., No. 11-€V-02509, 2012 WL 1353057 *17, 2012

U.S. Dist. LEXIS 55302 *19 (N.D. Cal. Apr. 18, 2012).
c. Common Law Misappropriation and Unfair Competition
Under the common law, a former employer has a right to enjoin acts of unfgettom

by an exemployee in divulging or using trade secr&se Empire Steam Laundry v. Lozier 165

Cal. 95, 96-102 (1913%reenly77 Cal.App.3d at 391-39&anta Monicade & Cold Storage. Co.

V. Rossier) 42 Cal.App.2d 467, 468-471 (194fnerican Loan Corp. v. California Commercial

Corp 211 Cal.App.2d 515, 521-523 (1963).

For reasons that substally follow from the claimsabove, Defendant also falls afoul of
the comma law action for unfair competition. Specifically, Plaintiff has developadiet secret
material and expended time and money developing saesComplaint, Dkt. No. 16, 11 9-16, 43,
Defendant has taken Plaintiff's trade secrets and disclosed suetsgemthers without consent of
his former employeid. 1 41 and Van Dell Decl., § 4. As a consequence, Deféadant
unauthorized disclosure and use of the confidential information has hRteietiff and

constitutes unfair competitioid.  45.
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3. The sufficiency of the complaint
Turning to the next factor, nothing in the Complaint suggéstsPlaintiff has not pled

factual allegations consistent with the appropriate standard held in Ashcrofal.59§6 U.S. 662,

678 (2009) (holding that@aim is plausible on its face “when the plaintiff pleads factual conten
that allows the court to draw the reasonable inference that the defendaneifolidabé

misconduct alleged.”$eealsq Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007) ¢hob

that the complaint must plead “enough facts to state a claim for relief that is plausitddace.”).
Here, there are more than enough facts to state a(s)donthe purposes of sufficiency of the
Complaint, making this factor favorable fekaintiff in support of its motion for default judgment.
4. The Sum of Money at Stake

Under this factarthe Court looks to the sum of money at stake between the parties. A I

sum of money tends to cut against the grant of default judg®ea€itel 782 F.2d at 1472. In

that case, the & that $2.9 milliorwas at stake when considered in light of the parties’ dispute +

supported the court’s decisionriot enter default judgment.

In this case, the sum of the money at stake is relatively small. Plainkff $86,989.98 in
attorney fees and costs of $9,573.3Bheseamouns arefar less thathe amounsought inEitel,
andserves to sway this facteignificantlytowardsPlaintiff's motion fordefault judgment.

5. The Possibility ¢ Disputed Facts

In light of the recenNosaldecision, Plaintiff withdrewts claims under the CFAA and
California’s Penal Code 8502(e)(2). The claims were withdrawn only withatesggbe Motion
for Default Judgment. Had the Plaintiff pursued those claims, it would have been tdifiint
that the operative facts welraisputable without further “factual developmeéras conceded in

Plaintiff's brief. See Supplemental Briefing, Dkt. No. 38. 3.

—

arge

Nonetheless, ith respect to the claims that remain for default judgment, the factual context

is straightforward: Defendant was an employee of the Plaintiff with aczéise same materials
that were sent to SolarBridge’s competitor frihra email address “tattel _49@yahoo.cohhwas
revealed from account records, provided by Yahoo durindifitevery thatthis Yahoo account

was Defendant’s personal email accodmlingly, andin telephone exchanges with Defendant,
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these facts were hdenied See Ramsey Decl., § 4. This undisputed factual context also lies at
core of all theemainingclaims before the Court, which only poimgavor of Plaintiff's motion
for default judgment.
6. Whether Default was Due to Excusable Neglect

Defendant has failed to appdmafore this Court in any way during the course of these
proceedings. Even when communicated to via telephone with Plaintiff's counsehdkdyeen
nothing to suggeghat there has bedeachnical error or excusable neglect on Defenddtfslf.
See Ramsey Decl., 1 4. This conclusiomasforced by the fact that Defendavasformally
servedpursuant to the Hague Convention on Service Abroad and has chosen not to respond {
Complaint, nor has there been aagponse by Defendant to the repeated notice over the coursg
the past eight months to resolve this matftéis factor cuts in favor of Plaintiff.
7. Policy Underlying the Federal Rules of Civil Procedure favoring Decisiorsn the Merits.

Although fedeal policy generally disfavorie entry of a default judgment, all of the othen
Eitel factors weigh irfavor of default judgmentit would be difficult for this factor to trumall
the others, even in light of federal policy seeking that matters berde¢er on the merits.

In sum,because thEitel factors are compelling andeigh heavilyin favor of Plaintiff, the
Court grants the motion for default judgment.

C. Permanent Injunction

Plaintiff seeks a permanent injunction against Defendant from further violations
California Civil Code 88 3426 et seq and Buess& ProfessionCode § 17200. As addressed
earlier, sectior1 7203 allows a plaintiff to obtain injunctive relief or other equitable relief fgr an
person who engages in unfair compefitiddere, Plaintiff has sufficiently pled facts with respect
to the underlying claims Those pleadingsstablish that irreparable harm will result from further
unauthorized disclosures by Defendant. Accordingly, Plaintiff's requepefananent injunction

is grantedSee Bus. & Prof Code § 1720%) re High Tech Employee Antitrust Litig.2012 WL

1353057 *17, 2012 U.S. Dist. LEXIS 55302 *19.
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D. Attorney’s fees and Costs
Plaintiff seeks to recover $56,989.98 in attorney fees and litigationafdb®s573.35As
asserted in Plaintiff's brief, both attorney fees and costs are authorizeddatdi@nia Civil Code

§ 3426.4See alsoln re Lopez, 367 B.R. 99, 106 (9th Cir. 2007). Here, several facts support t

award of attorney feeand costs. First, Plaintiff's request for reasonable feeadtdseen
challengedhroughout these proceedings, nor have such been questioned in telephonic
correspondence between Defendant and Plairfiifcond, Defendant’s actions were intentional if
so far thathe email, containingyade secrets, was sdnta competitor of SarBridge— hence
demonstrating wilful and malicious conduct. The fact that the email wascshigiaded, “A Gift”
only fortifies thisconclusion.Seeg Van Dell Decl., {4-7. To support the relief sougRaintiff's
counséhas filed a declaratiodescribing the tasks they have performed in this action and the c
incurred. See Ramsey Decl. Because thweount asked for by Plaintiff appeaeasonablethe
sum will be granted in itentirety
. ORDER

Based on the foregoing reasons, Plaintiff's motion for default judgment, reguest f
attorney’s fees/cost and permanent injunctias granted baseoh the fact that Defendant has
engaged in, and is likely to engageants orpractices thaviolate (1) California’s Uniform Trade
Secrets Act (Cal. @i Code § 3426); (2) the law of unfair competition (Cal. Bus. & Prof. Code §
17200); and (3) the common law of trade secret misappropriation and unfair competition.

Since this orderepresents a final resolution of all the issues in this case, judgment will |
entered in favor of thBlaintiff and the Clerk will close this file, accordingly.

IT IS SO ORDERED as follows:

1. Plaintiff, SolarBridgés Motion for Default Judgment granted

2. Defendant, Isaac Ozkaynak is in default.

3. Plaintiff is awarded judgment against Defendant. It is hereby ordered and adjudged
Plaintiff has and shall recover from Defendant the sum of $56,989.98 in attorney’s fees, toget

with costs inthe sum of $9,573.35, for a total judgment of $66,563.33.
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4. Pursuant to Federal Rule of Civil Procedure 65(d), Defendant, his agents, assighee$

successorf-interest, and those in active concert or participation with him are permanently
enjoined fran:

a. directly or indirectly using, for any purpose, any physical or electr@ms or
documents belonging ®laintiff, including all devices, records, data, notes, reports, proposals,
lists, correspondence, specifications, drawings, blueprints, sketches, laboodéiryoks, flow
charts, materials, equipment, other documents or property, or copies or reproductigns of an
aforementioned items or documents, and any information contained, reflected, found ar deriv
from the foregoing (the foregoing referred to as “Plaintiff Materials and Information”);

b. directly or indirectly disclosing, for any purpose, any Plaintiff Materand Information
to any third party, including but not limited to any current, future, actual or pdteotigetitor to
Plaintiff;

c. directly or indirectly accessing, for any purpose, any SolarBridgerislatand
Information, including not limited through any physical or electronic means;

d. directly or indirectly selling, offering for sale, conveying, transfgxrdeveloping,
designing, manufacturing or otherwise commercializing or profiting froySaarBridge
Materials and Information;

e. directly or indirectly using, disclosing or accessing any informatioludimg any
SolarBridge Materials and Information, inyamanner inconsistent with or in breach of the
September 9, 2009 Confidential Information and Invention Assignment Agreement between
Ozkaynak and SolarBridge;

f. directly or indirectly using, disclosing or accessing any informationydaty any
SolarBricge Materials and Information, in any manner inconsistent with or in brealsh of t
February 5, 2010 Termination Certification between Ozkaynak and SolarBridge;

g. directly or indirectly using, disclosing or accessing any informationyrmeanner that
violates any intellectual property rights of Plaintifolates any state or federal law governing ust
disclosure or access of any SolarBridge Materials or Informationhenaise violates any right or

privilege of Plaintift
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5. Defendanshall return andénsfer to SolarBridge all SolarBridge Materials and
Information.

6. Defendantake all steps to ensure that no SolarBridge Materials and Information
remain in his possession, custody or control@aféndanshall take all steps to confirm the returr
to Raintiff of all SolarBridge Materials and Information. Ozkaynak shall certify itingrto
Plaintiff that all such steps have been taken and that all SolarBridge Materials and inoformat
have been returned and transferreBlantiff.

7. This Court shéfetain jurisdiction over any and all issues arising from or related to thg
enforcement of this Permanent Injunction, the implementation of this Order or tipeatdgon of
this Order.

8. Defendanshall provide a copy of this Permanent Injunctionacheemployee, agent,
contractor or affiliate acting on Defendanbehalf and any third party, who has or may have

actually or potentially had access to, used or disclosed SolarBridge Mateddlsformation.

Dated:June 12, 2012

EDWARD J. D%%ILA

United States District Judge

15
Case No. C 1@v-03769EJD
ORDER GRANTING DEFAULT JUDGMENT AND PERMANENT INJUNCTION

A4




	UNITED STATES DISTRICT COURT
	NORTHERN DISTRICT OF CALIFORNIA
	SAN JOSE DIVISION

