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UNITED STATES DISTRICT COURT
FOR THE
NORTHERN DISTRICTOF CALIFORNIA

Do

HILDA L. SOLIS, Case No. C10-03823 LHK

Secretary of Labor,
United States Department of Labor,

MODIFICATION OF THE JULY 7,

Plaintiff, 2011 CONSENT JUDGMENT &

V. ORDER

CUONG VIET DO, an individual, THE MILI
GROUP, INC. A California corporation, and
THE MILI GROUP RETIREMENT PLAN,
an employee benefit plan.

Defendants.
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Plaintiff HILDA L. SOLIS, Secretary ofabor, United States Department of Laf
bor, Employee Benefits Security Adminesion (“Secretary”and Defendants Cuong
Viet Do, The Mili Group, Inc. and The MiGroup Retirement Plan (“Plan), an em-
ployee benefit plan respectfully request tBmurt to Modify the Consent Judgment &
Order that it approved on July 7, 2011 as listed below:

IT IS HEREBY ORDERED, ADJUDGED, andDECREED that the July 7,
2011 Consent Judgment and Order is fully ipooated herein by reference with the e
ception of Paragraph 5(b), which is modified as follows:

5(b). On the 4% day after the sale of the Fida Property, unless the Plan has
been terminated and the Pension Benefar@aoty Corporation (“PBGC”) appointed
trustee of the Plan, Jeanne Bryant, Remaihip Management Inc., 783 OIld Hickory
Blvd., Suite 255, Brentwood, TN 37027, shall be appointed as the Successor Inde

ent Fiduciary to the Plan. The terminatiortlod Plan and the appointment of the PBG

as the trustee of the Plan may occur byristen agreement betwe¢he PBGC and the
Initial Independent Fiduciary without the nefed a further order from this Court. Prior
to the sale of the Florida Property and un@ transfer of Plan assets described in Pa
graph 5(a)(1), the Successndependent Fiduciary shdlave no fiduciary responsibili-
ties. If the Plan is terminated and PBGG@ppointed as trustee of the Plan prior to thg
transfer of the Plan assets described madaph 5(a)(1) then the Successor Indepen
Fiduciary shall have not ppointed and shall have fiduciary responsibilities. Im-
mediately upon receipt of the transferred Rlasets pursuant to Paragraph 5(a)(1), th
Successor Independent Fiduciary shall hlweefollowing duties and responsibilities:
(1). The Successor Independent Fiducglrgll have the discretionary authorit

to collect, marshal, pay out and administeolihe assets of the Plan, and to take furt

ther action with respect to the Plan as appate, including termination of the Plan
when all of the assets have been distributedllteligible Plan participants and benefic
aries;

Modification of the July 7, 2011 Consent Judgment & Order Page 2

hend-

ra-

1%

lent

e

~




© 00 N o o b~ w N P

N N RN N DN DN N NDN R P RBP B R R R R R R
0o N o OO~ W N PP O © 0 N~ o 0o » W N B O

a. The eligible Plan pacipants and beneficiaries entitled to alloca-
tions/distributions pursuant to the govergpiPlan Documents and the Consent Judgm

& Order are identified on Exhibit A attachealthe May 27, 2011 Consent Judgment &

Order; and

b. In allocating any benefits due under the Plan and this Consent J
ment & Order, the Successor Independent kadycshall, pursuant to Article 3, section
2.3.1(e) of the Plan Documg adjust any amounts due to Minha Do by recognizing t
she obtained a $50,000 distribution frtme Plan in July of 2007.

(2). The Successor Independent Fiducsll, pursuant to the procedures oy
lined in the Employee Benefi&ecurity Administration’sield Assistance Bulletin
2004-02, exercise reasonable care and diligence to identify and &zt participant
and beneficiary of the Plan who is eligiblerémeive a distribution under the terms of {
Plan;

(3). The Successor Independent Fiducsgll have all the rights, duties, dis-
cretion, and responsibilities of a trustedufiiary, and Plan Administrator under ERIS

(4). The Successor Independent Fiduciaguthorized to delegate or assign f
duciary duties as approprieded allowed under the law anthy retain such as assis-
tance as he may require, including attornegsountants, actuaries, and other servicg
providers;

(5). The Successor Independent Fiducsrgll have full access to all data, in-
formation, and calculations in the possessif the respective Plans and under their ¢
trol, including information and records maintained by the custodial trustees or serv
providers of the Plan;

(6). The Successor Independent Fiduciarguthorized to give instructions re-
specting the disposition of assets of the Plan;

(7). The Successor Independent Fiducsdrgll comply with all applicable rules

and laws;
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(8) The Successor Independent Fidocshall be bonded as required by
ERISA § 412,29 U.S.C. § 1112.

(9). Pursuant to Article 2, Secti@2.7 of the governing Plan document, the
Successor Independent Fiduciary’s reasonaxpenses and fees ynlae charged again
the assets of the Plan;

(10). Following appointment, the Successor Independent Fiduciary shall beg
guired to present to the Court and the Secyedn itemized application for the payme
of fees and expenses on a quarterly basis (éxicap if all the proceeds from the sale
the Florida Property have been distributed ¢here are no assetsthe Plan, the Suc-

cessor Independent Fiduciary may submit #élmglication on an annual basis, until the

commencement of the payment plan undeageaph 6 (b) of the May 27, 2011 Cons¢
Judgment & Order). The Fee Applicatiorablinclude the hourly rates of pay, dates
and hours of work, a description of workrfeemed, and an itemized statement of ex-
penses. The Secretary requests that deeApplication shall bdeemed approved,

unless the Secretary specifically objects fee Application within fifteen business
days. Inthe event the Secretary objecthéoFee Application, the Secretary request
that the Court decide whether the Independent Fiduciapykcation should be grante

The Court directs the entry of thisddification to the July 7, 2011 Consent
Judgment & Order as a final order.

Dated:November 23, 2011 #. M
Lucy Hegeoh,

UnitedStateDistrict Judge
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Entry of this Modification of the July 7, 2011 Consent Judgment & Order is hereby

consented to:

Dated: X/.g 0_/ £

Dated;

Dated:

Dated:

Dated:

M. PATRICIA SMITH
Solicitor of Labor

LAWRENCE BREWSTER
Regional Solicitor

DANIEL J. CHASEK
Associate Regional Solicitor

DANIELLE L. JABERG
Counsel for ERISA

By: /%’”/‘7 (/ T

BORIS ORLOV
Trial Attorney

éttg)meys for HILDA L. SOLIS, Secretary of
abor
United States Department of Labor

LARS T. FULLER, FULLER LAW FIRM
Attorneys for Defendants, Cuong Viet Do and
The Mili Group, Inc.

CUONG VIET DO

THE MILI GROUP, INC.
CUONG VIET DO, President

THE MILI GROUP RETIREMENT PLAN
MICHAEL FITZGIBBONS, Initial Independent
Fiduciary
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congented to:
Dated:

Dated: “{5}/3 = /‘;Zf:;/ff

Dated: j; :12 f 120{/

Dated: (Z// M //920 / /

Dated:

Entry of this Moedification of the July 7, 2011 Consent Judgment & Order is hereby

M. PATRICIA SMITH
Solicitor of Labor

LAWRENCE BREWSTER
Regional Solicitor

DANIEL J. CHASEK
Associate Regional Solicitor

DANIELLE L. JABERG
Counsel for ERISA

By:

BORIS ORLOV
Trial Attorney

At%ameys for HILDA L. SOLIS, Secretary of

La
United States Dep yto‘l?ab

/

[ARS T. FUCLER, FULLER LAW FIRM
Attorneys for Defendants, Cuong Viet Do and

j@% %( &Q/’
fm UNQNEL

THE MILI GROUR/INC.
CUONG VIET DO President

THE MILI GROUP RETIREMENT PLAN
MICHAFEL FITZGIBBONS, Initial Independent
Fiduciary
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Entry of this Modification of the July 7, 2011 Consent Judgment & Order is hereby

consented to:

Dated: M. PATRICIA SMITH
Solicitor of Labor

LAWRENCE BREWSTER
Regional Solicitor

DANIEL J. CHASEK
Associate Regional Solicitor

DANIELLE L. JABERG
Counsel for ERISA

By:
BORIS ORLOV
Trial Attorney

étté)rneys for HILDA L. SOLIS, Secretary of
abor,
United States Department of Labor

Dated:
LARS T. FULLER, FULLER LAW FIRM
Attorneys for Defendants, Cuong Viet Do and
The Mili Group, Inc.

Dated:
CUONG VIET DO

Dated:
THE MILI GROUP, INC.
CUONG VIET DO, President

Dated: & -2¢. /] W\Ag < ..

THE M.l GROUP RETIREMENT PLAN
MICHAEL FITZGIBBONS, Initial Independent
Fiduciary
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