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In accordance with the Court’s April 25, 2011 Reassignment Order, plaintiff Pa
Gaos (“Plaintiff’) and defendant Google IncDgfendant” and collectively with Plaintiff, the
“Parties”) hereby submit this Jai@ase Management Statement.
l. FILING DATE
Plaintiff filed her initial Complaint o®©ctober 25, 2010, and fdeher First Amended
Complaint on May 2, 2011.
Il. D ESCRIPTION OF PARTIES
Plaintiff Paloma Gaos is a natural pmrsand a resident of San Francisco County
California.
Defendant Google Inc. is a Delawarepmmation with its hedquarters and principa
place of business located in Mountain View, California.

lll.  SUMMARY OF CLAIMS
According to Plaintiff's First Amended Complaint, this putative class action
involves all Google users wholsuitted search queries at Google.com and clicked on any link
displayed by Google in its seandsults page at any time after Goér 25, 2006. In sint, Plaintiff
claims that Defendant transmitted its users’ degueries, which contained allegedly sensitive
personal information, to third parties without authation and in violation of Defendant’s Privac
Policy and federal law. Plaiftion behalf of the class, aties (1) violation of the Stored

Communications Act; (2) fraudulentisrepresentation; (3) negligemisrepresentain; (4) public

disclosure of private facts; (5) violation G&l. Civ. Code 88 1572 & 1573; (6) breach of contra¢

and (7) unjust enrichment.
Defendant Google denies liability asath causes of action by Plaintiff.
V. EVENTS UNDERLYING THE ACTION
Plaintiff's case relates to Google’s freedmet search engine. To use Google
Search, users enter search terms into the sbara@nd submit the search request to Google by
hitting Enter on the keyboard or clicking the Sedsatton. Each Google search results page h3

unique URL that includes the search terms used tageenghe search resuPlaintiff contends this
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is by deliberate design by Google. Users thengmato the desired web page by clicking the lin
provided on the search résupage, which will redirect the userthe desired destination web pag
In the normal course of web browssperation, the user’'s web browsexg(, Internet Explorer)
transmits what is known as Referrer Headerrimgtion to the operator of every destination
webpage the user visits. The tsamssion of Referrer Header infoation is a standard and defau
web browser function. The Referrer Header infdramaincludes the URL of the web page the ug
last visited—it informs the requested website how the user got to the page.

Plaintiff alleges that, from at least Octol2806 to the present, Goeghas systematically
designed its search engine services to transferats’usearch queries to nuroes third parties. In
particular, Plaintiff alleges that each time a u=aers a search query at Google.com, through
deliberate design by Google, the user’s entire searcimgappears in and tsansferred via the URL
of the subsequent Google search results pageordingly, Plaintiff allegse that each time a user
clicks on a link from Google’s search results page aiwner of the websitedhthe user clicks on
will receive from Google the entitdRL of the search results pagehich includes the user’s full
search query. Plaintiff furthedleges that Google could easilystgn Google.com so that search
gueries are not forwardelyt chooses not to do so.

Plaintiff alleges that sheoaducted a number of Google sges during the relevant time
period, including so-called “vanity” searcheattBhe alleges revealed sensitive personal

information, and that her search queries werawfully shared with third parties. Moreover,

Plaintiff alleges that existing and emerging tedbgies allow third parties who receive seemingly

anonymous search queries to “deanonymize” suclelsesiand tie them to an individual’s actual

identity.
V. RELIEF SOUGHT AND DAMAGES
A. Plaintiff's Statement
Plaintiff seeks the following relief:
. An order certifying the Classljrecting that thixase proceed as a class action, af

appointing Plaintiff and their counsel tepresent Plaintiff and the Class;
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. An order declaring that Goagjk actions constitute vidians of each aase of action
alleged;

o An order awarding injunctive relief and/ordigratory relief as necessary to prote
the interests of Plaintiff and the Class;

o An order awarding damages, includingtatory damages where applicable, to
Plaintiff and the Class;

o An order awarding all economic, monetaagtual, consequentiand compensatory
damages caused by Google’s conduct, and ibislact is provide willful, exemplary damages tdg
Plaintiff and the Class;

o An order awarding restitution against Gooigleall money to which Plaintiff and the
Class are entitled in equity;

o An order awarding Plaintiff and the Clab®ir reasonable litigation expenses and

attorneys’ fees;

o An order awarding Plaintiff and the Claskmk- and post-judgment interest, to the

extent allowable;
o An order awarding such other relef equity and the law may require.

In connection with her claim under the Sto@@mmunications Act, Plaintiff seeks damag

consistent with 18 U.S.C. 8 2707 (@hich provides for the greater Bfaintiff's actual damages or

statutory damages in the amount of $1000 for eaalation. Moreover, Plaiiff contends that her
and Class members’ private search quermedgained sensitive persdnaformation, and the
disclosure of these private queries caused adarahges. Plaintiff intends to introduce evidenc
sufficient to quantify the valuef the information wrongfully disclosed by Defendant at the
appropriate stage in this litigation.

B. Defendant'sStatement

At this time, no counter-claims, cross-claiorshird party claims have been filed.

Google reserves the rightfite such courgr-claims.
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It is Google’s position that Plaintiff hadltd to state a claim on which relief may he

\1%4

granted and Plaintiff has failed to @jeedamages or that she is entitie@ny relief as a result of thg
alleged actions.
VI. DISCOVERY
Pursuant to Federal Rule of Civil Remlure 26(f), the Parties participated in a
telephonic meeting on February 11, 2011. At time, the Parties did not fully establish a
discovery plan, but agreed to confer again @nstibject pending the Caisrruling on Defendant’s

outstanding motion to dismiss. The Honoralidge Ware has since granted Google’s motion {o

dismiss Plaintiff’'s Complaint, with leave to amend, for lack of facts sufficient to establish Article IlI

standing. Plaintiff then filed her First Amged Complaint, filed May 2, 2011.

No substantive discovery has yet occurred indhbison, and the Pargehave not yet agreed
to any discovery deadlines.
VIl. P ROCEDURAL HISTORY

Plaintiff filed her Class Action Complaiion October 25, 2010. On February 10, 2010,
Defendant filed a motion to dismiss the Complaimder Fed. R. Civ. P. 12(b)(@with respect to all
claims) and 12(b)(6) (with respect to all atsi except Plaintiff's claim under the Stored
Communications Act). On Apr7, 2011, Judge James Ware endese@ order granting Google’s
motion to dismiss under Rule 12(b)(1) without pdege and with leave to amend, finding that the
Plaintiff had failed to demonstethat she had standing to aséent claims against Defendant.
Plaintiff filed her First Amaded Complaint on May 2, 2011. In her First Amended Complaint
Plaintiff dropped her claims for (1) violah of California Civil Code Section 17%0seq., (2)
violation of California Businesand Professions Code Section 1780€eq., and (3) violation of
California Business and éfiessions Code Section 1728G=eq., and added claims for (1) breach pf
contract, (2) fraudulent misrepresentati@nd (3) negligent misrepresentation.
VIIl. O THER DEADLINES

Because Plaintiff filed her First Amend@€mplaint on May 2, 2011, the current deadling

for Defendant to answer or otherwise respond is May 16, 2011.
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Previously, a Joint Case Management @ostfice was scheduled for June 6, 2011, and
Joint Case Management Statement was due gnZVia2011. Pursuant to Paragraph Six of the
Court’'s Reassignment OrdergtRarties understand that fhreviously scheduled Case
Management Conference has been vacated.
IX. M ODIFICATION OF DATES

To the extent that the Reassignment Order doeaddress the Parties’ deadline to file a

152

Joint Case Management Statement in advantdeeafiow-vacated June 6, 2011 Case Management

Conference, the Parties propose that the May 27, @@4dline be vacated and a new date be sé¢t

seven days in advance of any rescheduled Masagement Conference, pursuant to Local Rul
16-10.
X. CONSENT TO MAGISTRATE JUDGE FOR TRIAL
The Parties do not consent to proceeibigea Magistrate Judge for trial.
XI.  CASE MANAGEMENT CONFERENCE
The parties do not believe thert immediate need exists f@ case management conferen

to be scheduled in this action.

Respectfully submitted,

Dated: May 6, 2011 NASSIRI & JUNG LLP

By: /s/ Kassra P. Nassiri

Kassra P. Nassiri
Attorneys for Plaintiff Paloma Gaos

Dated: May 6, 2011 EDELSON MCGUIRE LLC

By: /sl Michael J. Aschenbrener

Michael J. Aschenbrenepro hac vice)
Attorneys for Plaintiff Paloma Gaos
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Dated: May 6, 2011

JOINTCASEMANAGEMENT STATEMENT

O’'MELVENY & MEYERS LLP

By:

/s/ Brynly R. Llyr

Brynly R. Llyr
Attorneys for Defendant Google, Inc.
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FILER'S ATTESTATION

Pursuant to General Order No. 45, Sectioisdhparagraph B, the undersigned attests {

all parties have concurred in the filiogthis Joint Case Management Statement.

Dated: May 6, 2011 NASSIRI & JUNG LLP

By: /s/ Kassra P. Nassiri

Kassra P. Nassiri
Attorneys for Plaintiff Paloma Gaos
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