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Maren J. Clouse (Bar No. 228726) 
HOGAN LOVELLS US LLP 
525 University Avenue, 4th Floor 
Palo Alto, California  94301 
Telephone: (650) 463-4000 
Facsimile: (650) 463-4199 
michael.charlson@hoganlovells.com 
maren.clouse@hoganlovells.com 
Christopher Wolf (Admitted Pro Hac Vice) 
HOGAN LOVELLS US LLP 
Columbia Square 
555 Thirteenth Street, NW 
Washington, DC  20004 
Telephone: (202) 637-5600 
Facsimile: (202) 637-5910 
christopher.wolf@hoganlovells.com 
Clayton C. James (Admitted Pro Hac Vice) 
HOGAN LOVELLS US LLP 
One Tabor Center, Suite 1500 
1200 Seventeenth Street 
Denver, Colorado  80202 
Telephone: (303) 899-7300 
Facsimile: (303) 899-7333 
clay.james@hoganlovells.com 
Attorneys for Defendant 
APPLE INC., a California corporation 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

JONATHAN LALO, Individually and On 
Behalf of a Class of Similarly Situated 
Individuals. 

Plaintiff, 

v. 

APPLE INC., a California Corporation; 
BACKFLIP, a Delaware Corporation; 
DICTIONARY.COM, a California 
Corporation; PANDORA, INC., a 
California Corporation; THE WEATHER 
CHANNEL, a Georgia Corporation, 

Defendants. 
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Pursuant to Local Rule 3-13, Defendant Apple Inc., a California corporation (“Apple”), 

submits this Notice of Pendency of Other Action or Proceeding to give notice of the following 

action:  Leah Thompson and Patricia Harp, Plaintiffs, v. Apple, Inc., Defendant, Case No. 11-

3009, pending in U.S. District Court for the Western District of Arkansas.  The action was 

removed to the U.S. District Court on February 3, 2011;1 it was originally filed in the Circuit 

Court of Carroll County, Arkansas on January 4, 2011, Case No. CV 2011-2.2 

The Thompson action is a putative class action purportedly brought on behalf of iPhone 

users in Arkansas.  The only named defendant is Apple, and the plaintiff class seeks to recover for 

alleged violation of privacy rights based on supposed access and alteration of users’ iPhones by 

applications that can be downloaded by users from Apple’s App Store. 

The Thompson action is related to this action and the related actions Freeman, et al. v. 

Apple, Inc., et al., Case No. CV 10-5881 LHK (N.D. Cal.),3 and Chiu v. Apple, Inc., et al., Case 

No. CV 11-00407 LHK (N.D. Cal.) and Daniel Rodimer, et al. v. Apple, Inc., et al., Case No. CV 

11-0700 PSG (N.D. Cal.).4 

The actions all arise from the same or substantially identical transactions, happenings or 

events, and call for determination of the same or substantially identical questions and fact, and 

related questions of law.  In particular, the actions involve allegations that certain applications 

that can be downloaded by users to work on iPhone devices capture and abuse personal 

identifying information of iPhone users.  Apple is a defendant in this action and the other actions, 

which are also brought against certain alleged developers of iPhone applications and their 

affiliates.  The alleged capture and abuse of user information from users’ iPhones is claimed in all 

the actions to constitute violations of various statutes and common law principles concerning 

personal privacy and consumer protection. 

                                                 
1  A copy of the Notice of Removal is attached as Exhibit 1. 
2  A copy of the Thompson Complaint is attached as Exhibit A to the Notice of Removal. 
3  See Related Case Order, filed Feb. 9, 2011 (Docket No. 15), finding that the Freeman action 
and this action are related. 
4  See Administrative Motion to Consider Whether Cases Should Be Related, filed Feb. 18, 2011 
(Docket No. 28), giving notice of the Chiu and Rodimer actions. 
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For the foregoing reasons, coordinated pretrial proceedings for Multidistrict Litigation, 

pursuant to 28 U.S.C. § 1407, or other coordination may be appropriate to avoid conflicts, 

conserve resources, and promote an efficient determination of the actions. 

 
 
Dated: February 23, 2011 
 

HOGAN LOVELLS US LLP 

By:  /s/ Michael L. Charlson 
         Michael L. Charlson 
 

Attorneys for Defendant  
APPLE INC., a California corporation 
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Ws i. rorx\rsox, o€r'

PLAINTIFI'S
LEAII THOT{PSON
P TRICTA ILARI

ATPLE I\C,

IN TTIE UNI'I'ED STATES DISTRICT COLRT
WISTERN DISTRICT OF ARKANSAS

IIARRTSON DTT{SION

^". ll- 3oaq

Noflcr o[ RErt(r\ 4L

DEFE\DANT

TO: W.lI. Taylor
willianB. PulDam
Tallor Law tar$eB
303 E. Millsap Rold

Fayenevme, AR 72703

1 , You de notiricd thar the 6se al Leull Thanpson aml Pad.ia lldrp r, |1ryle,

In.. fomerlt l]ending in lhe Cncuil Cour! oicarclL Comty. Artasrs, Case No. Cv 2011-

2, is herebt remoled to tnc Lrnited Siares Dinnd Coun fo. ihe Western Distict or A*ansas,

2. You de notined tut rbis N otice of Renoval is lLled on lcbruar) I, 201 1 in 1he

Unied Statcs Di$ict Confi lnr dre Wesrern Distrid of Arkansas, Hanison Division- all as

3 . You de also notifLed thar a coly of this Nori ce of Reboval is being s ubn incd

lor 6ling witb the Clerk or $e Cncun Coun of Canoll Countt. Adar6!s, in accordance sidr
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28 U.S.C. S 1446(d), Thesepapers are beine sen'ed on ym as anomc] lbr the putative lcad

tlainriils. Lcan Tbonpson and ?aricia Eary, in this puutive cla$ acdon.

.1 This Nolice or Removal h filcd $itlrin thify (30) days (or the tust filing diy

thereafreo oflhc ft$ dclivcry of sunnom and conplaim b defendart Apple, lnc. ("Apple").

copics ollhc sumrons drd the complaint are attachql lo lhe Notice a! Erhibit A, these

constjtudng all lhe froce$ andpleadines that narc been dclivcrcd to defendanl.

5. Plainlif|s instnu&d this acrion by filins a conllaint ir de Circuir Coun ot

Camll Counq or IaDUar! .1, 2011. A Sulmob daldJanua.,4,2011{as sened the

Lnde Roc(, Alklsas .ddres! of Apple's rgilte€rl agenl, CT Collonlior, bt regnter.d mil

reoeived on Janury 11.2011.

n .  l '  r ' a . a l . . r ' . r ^ r $ r r . h . , i . r ' . r l  .  a r i g i t r l j u r ' d i . , r ' r d e r | n c c l ,

Acrion himes Act of2005,28 U.S.c $1332(d)(2)(A). b{ause tlris n a putahvc cla$ aciion

in whicli the .aned tlrintift! are residents ollhe Sote of Arka.cas and deLndml Applc js a

Califomia Co4oraLion wft ns principal place of busines in Cupeniao, Calilonja.

fterefop. lhn n m aciion iD {nich a nenber ol a rulatire clas ofrlai ifis is a oitizen ofa

Stale difcrefi fromrhe sole defendanl. Apple. Plainlifs concene thal Apple isno1an

Artosas oilirn for purylses ol federal ooun dive$ity arulysis. " (CLass Action Conllai a!

l l . )

7, Apple dispules Plainrni claims- belieles lhe Coolhinr hcks ment, lnd detues

lhat llaintilit or lhe lulative class menbe^ have b@ harned n any wrt. Nonedrel€ss. and

despne Plainlills' anempr by sripulalio!' 1o unilareEllt and a.bitrarily cat the aggreert€

recovery on behalf of d enliE puiaiive cla$ oi unk osr persor, lhe aooul in comrevest
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in rhis case er*ds gs nilliotr. The delindad s burdo in eslablishiry rhc anitunL in

cotrrrolesy n mt high. The relddt jnrMicddal fact "is ro1rhcder dre d@ees aF

s4arer dian lhe rqlnie arnourn. bur whenu a trct lnder qt!8 lcgally conclude thal the]

!r. " Kopp r ropp, 280 F.ld 828, 885 (8" Cn 2005) (enphasis sull)l icd). lf a lacL iindet

could lcg.lly conclude drar $e class dnbxges and orher rec.lerabb nenb (i.cludin! lltromet s

llcs and luniile daFaget eice.d $5 nillio. npon finding the Defsdan' liable tnr dic

lssenen olains, renmd ie inalprotdaF. Rarhcr, rertund n itlowed odt ii Plointiliy oan

eslablish lhat ir n beal\ intosrible lo rccoler in eicess of riE juiildicliomL nininum." acll

r. ,9?^14.'.55r r.3d953,959 (8'Cir 200t).

8. In dris c.se, Plaindfs {nenpt b erade tneral jnrisdicdon b} pnryorling ro

stlpulate 1hat thct lill nol sek daMges or a b@l dovcry ol nore llar $5 nillion o! belull

orthe ehtne class $allbey claihto q'Esent. Altnoush Pbintiili tuy hA\e the riehl to limit

thcir oFn r*overy by slitiulalion. llet nrle m slci iiglrl with Estect to unlnoqn h€sbeN

or a curenlly uncerified class. As Iudse Snilh in the Wesrem Dislrict ofMissouri obsened

h this sane conterl. _llaintill is tut mrely asserting ner claidi she is also aNsefinrg $c

clains ofa ch$. Ilrintiil has no risn! to linn or compiomise ire ecoleryolthc ola$

widront Court au'bral. Dafiicularly belore she has been alproyed as a epiesentatire ot the

olass. Barr r, (f//Mar, No. Ct 0883,2008WL 441962. d *2 {{ D. Mo.2008)

L AI)Ple contesrs li.bility dd Plaintifis danage clain in clery panidlar.

Uo{ever. n is nol l"sdt) iutoJsrbk thal a faol Jlnder could awdd nore dd ihe juisdictional

aho6t NeE PlaintiJfs Lo prevail. Plainlifl! pu4)on !r assen claihs on bcluli ol a l)rolosed

statewide chss poledially coq)rised ol all p@!k wno have owned an Atple iPhone in the
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thFe years lrior to thc tiling ofPlainLi[s laivsun r hare reprcscnled l]1at'!he Cla$ is

cornprisenolthousandsorpesonslocated.@ssArtansls.'(ClasAclionComllri at

11t.)

tlaintitr5 allerc rhar "Deicndllr ]ls designed all ve{nJm oi irs iPhones and

lleif oFraLins sysreds b freelt temrir dd di\scmin.Le inlnrmation witho!' dre knoNledse

ald $re ol Plainrjifs ad Class Membd!,_ (class Adion Cohdald d f8) ald seet

coq)cnslrion nr order 'lo 
l)relent De1dlldi Aptle fron r€eiliDs unjusr edcnnEil ' (Ck$

Adion Conplaint a! 1.15) fron such,llegen adiliiies, Plaini||s also a]lege that Aplle slould

he leld joinrly and screrally liable for Plainii||s dd Clas Mcrberi danlges sustained as a

resull of$e unlawtul coDspiract sith unnaded co-c.nspnaroN. ' (Cla$ Aclion Complaifl at

t44). Fufther, punitire damaees !r a po$ible remed! for thcir a$ened olain for civn

11. According 10 Applr's ecord!. in ercess of 250.@0 il'hones have ber

rcgistere! bt cutoners in dre Siare ofArkansas. Aptle s rerail Fices for iPhones h lhe

Unilql States have gcnetlly nnged fron Sl99 to $s99 or rnor, depe ing on anicr

suDsidies and slorasc capacny. for |he dcn .ueni modeh ol iPl'one (wirh sone no.leh Ficed

al $99 for some pedod tollowing de iDtrodlciion of ne$er modek). Under Plaindft'oir

allegarions, rhturies and prar ors for reliet, if pbven, toGlrial desec all drorrett iees for

rhe pulatire clas plainlt would not be consdtutionality or olheh...ise lcgally linited Io lcss lhan

$5 Dillion in the aeergale.

i2. The Uni.n Srltes Distict Coln tbr lhe Wesretu Dndo ofArkansas. Hairison

Division, enbraces ihe courry in \rhich the staLe ooun acdon is no* p€nding. ad in!s, Lhis
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C.ufi n a lrol)er vcnue lor lhi! action pursuff lo 28 U.S C. S 83. This aclionmy be

renolerl ro $is coun pnrsunt to 28 u.s.c. $ 1,141 .

I I Tlre mdcNign.d srarcs that 1hn renoval is well grolnded jn fact and is

ilarn.led by existing laN, ard is no1 interposed for inrproper purpose.

WHEREIORE- detedant Aflile. lnc. rcnroves lhis action froD Lhe Cncun Court ot

caroll C.unty. ArlJNas, to the Uniled ShLes DisLricr Coli tor dre we{em Dnrict ol

Arkansas. Ha[ison Diis n. and sels Esoludon by rhis Coun or all issucs mised he.cin.

WRIGHT. LINDSEY & JENNINCS LLP
903 Nonh 4l ' Streel, Suite l0l

(479) 986-0888

Fnarl: nkaenner]nig@wlj.com
pnoris@wlj.on

B,
Michelle M. Kaemerling (200122?)
I'aul D. Morris (2CO1238)
AnomeJs for D.fatlmt /,ppk, Inc.
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E. cls€\o cv'?0r1 2

,{RK\' !AS (ETSTFI\D6TFJCT)
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2 'n tagdedcmP|d . l i l l becd

A. tr fld b€ ix Nrni4, sd o'l.fl]$ cdnob vifi rhe Atb*! R'ns or cirn Picdee
e {idi twbtY (20) d4s fioE 6c ca,

$mm j oR q'1bii drnry F0) dq5 ir Pdm haeBtd u dl jd.

|.ifuni?ry'eo$*6@!m3]&cilil}in'hn8ub

3 ' r f y  d * tebb !q ' f so tedb rs
$wd cd be iled for jo' dni. lre rrne ,llo}.d

a oa dd s4i4 tne $biux rt{ot ro d. {iddlhd:

cqrolr cedy co'ilffi (Es@m)

ty, t\€4. l,|ftd\d

9'difllD.pul}.fsa1{pusal!oiule45oille

ofi s[
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l]i ILIE C]RCI,IIT COTIRT OF CARIOI,I, CO!]I'IY, .{RIIANSAS

LEAE TEOMPSON ,nd
?ATIUCL{ T']{RP PEI€$IITS

es. c*o\". Co:,,r"a Si s= :if
E :  >  : : -

cppLr I\c, dErL(n4^ll--_

r L A S S a c l t o \ i u { } L 4 t l \ t  .  ?  : - '
-  

: i :  -  ! ? -
.onEs no* Plai ijls Lah Thmpson &d !.rn;a lld'P ('!lainti{r6'), Ii;!8anv diid

on bclalf ol a clds of SiI1jildly Situalen tnditiduals. sd f.i rh.i! onplaint alaifft Detmdmr

AFple bc (iApple" d "Defhddf') sLale lne folloqing:

tlrtrcs, d'sdiction ud vrn&

1. llaiarifft 6e iesidmts.f cdo! couty, Anrusas A sbstmtial lert of lhe

eyflts dr ontsioN $vii€ n$ 10 tlsintitrs' olains oMed h tbjs.juisdiction

2. Ddodul A!!le !rc. n a CaUfonia co]loFtion with its lrilcilal pldcd ol

b6ine$ in Glifomia Dclcnitmr nay be sded !y mit ',nto!gl irr At ds6 iegistd€d agdl

Lr sdioe. lhe Corpolarion Comlut, 124 Vlesi Calit il Alemq Sic 1900, Lide Roct,

3 lhh Coun hs subject Mlid juisdiction over 'iir ldion bwue the @oul a

coftllrsy erceeds tne Dldn@ j!.isdidimal limits of the co!n. Delbdet is not d

Arkusd cilizen id puloses of fdded courl diadsitr d3lysis. I{oqwa, no ?]ailriffs or

indirid!?.1 Oass Malq's claid is eqlal lo or Cr€a1er tld sdoly-ive rhorsdd doll6!

{$75,0C0). inollslve of cosls dd albneys fe Mocovtr, the toral dmg4 of tlainlifs ud

dre Cla$, inrlEile ol osts md aliomelt fees, do lot exc*n &e nillior dolltrs ($5,000,000)

a1d Pldinlifs ad ]!e clN slipubte tl,L dey {nl nol s€eL to recovr o doui il *oes ol
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trese cirii! in ieddal coud. Pur@t r. Alus Rule of civil !:lcedure 3(a). "!js pledding

demmdr udiquidded ddaees Accordjlgly, ir ]s i mdal, dd slall b-! tule be iiterprcted, lo

llmil re6ra 1o o anobl less rhaD lnai reqnnen ror divdsiq Fnsdicti.n in fedcal colrr'

Pu an to Altdsd Rnle of civil Piooedue 3{a). llis lladiDs denLtud: urtiqlidaisl daMses

bat mou', As such, ileE $ :.idEr dn ssitl lor Cla$ Acdon Fannes! -\ct iJrsdiclion tor

,{{ordingly, lt is irlended, md sl,ll by ro]e be intel?ieteC,10 linit racover, to d anounl le$

lnd tlut EqdGd for divdsill lrnsdictior in feddal eln

' .  i - F t r d  f o a  I  o o o o e  b , . l s  o - r f .  ' e d d y a p p " " v  o d g a l r o d  n

4. ns Col1l ns !dso!!l idnsdiciior ovd -b e I! MI ta Altmss Code

Amaorod $16 ,1-lol d Alrie lras lad nm tnd nilinu @dtcr 'iln rle staG ofAtldsas

and !d avtled itsclf of rh€ rrili1eee .f endnotirs bsiDe$ in rnis srate h addjhon, as

erplajned telos, A?p]e h6 oonoiitcd afimstive &ts eirnia tne Slate of Arkdsrs tlal gjve

5. Veue is poper ia t!i! fm lus@l to Arlssd Cod€ ADolated $ le55-

213(s) sd $ s-,11-105 becade a slbstdtial pad of tho *6& o. ooissions ervine rise to

llairtiilt clains ocNed in lbis conx!

Flctlal Btck$oud

6. fii 6e is aloul Dcfadofs ir:firioral violalid ol rne pnvey nells oi

llai.ti$s ud o1!d C16s Mmbers ny @ruittjlg conpurd ftsFa$ mn m uia\drl et

icsedias a onputqinnlolalion oiAikesd law sla Aik. code An. $ 5-4110i, erteEiree

dlso A*. code Atu. I 5 41 201 er req.
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3 Deliddt Las d.ligned all veEjois lfits ]?iints dd lheir olejaliis svnens:o

Eeely lctuiL md cl$dinete lni.lmtio! uirhoui drc ioo{ledge and 6n:dl of Plainjfs sd

cla$ Medlers. Tr ilioae snflQn.id! uilize ud rr-nil the inst.Ll.liol of ornlnter oode

dcsis.ed ro oxlJdc: idomation about ?laintifs Md Clds Membds dd lo lrFk ?lainlills dd

cl6sM6bs acri ties ltese cones re irlalled.n sntdtFloncs ia AikaNd iry Dethddt

dd by arplicalio! dosigies lsns md selLing lpplicdioas eirn Defdrdsrs bo*ledle dd

9 Alple prponr Ld li lt llat can 6e insblldd on d] iPhone ty €qunnu jPhone

a?pilcaLios ro be ofaed e{cisilely thJonsh its AID SloE. A!?le €views in se qlps for

tuncdoq ofremivmss md orber ritd4 Ap!1e sa,ts iflroft alps "l@ot lrmsmit &tu alolla

uq widroDt obtaDing the uer's priu romnsio! ed providag ihe usd wirn Ede$ $

infomatio. anolr how en q bae ile data vill be ued."' lut tlis ssqtioa is ineoltate.

10. Spsincaur, llainti{s alese rlat Aplb ns seuetly. intdli.mlf, dd qtdroDl

aldonzaior ace$.n sd allacd, dd .llowed to be 0cce$ed od 3l1trtd, Pbiliifft md clss

\tenbqa srdtphonos jn oids to acqnirc datc abo rld md thei a.tivities. rlrl]]d, AlFlc

nas iareniionallt intlmreC, dd allowcd to b€ inplbt€d a'toE!!te m mln e" nrio

?lairlifs' ad Clds Mflbdt haqbones.

ll. Plainnlls also assal rl8t Detudmt *trers md r€Dit€s tnfomhor n n ilhone

sailllbn$ rhins fo. it! ovn ptulary inldest.

l2 Defadmik pnBive md clmdeslirc actions in Dc6sine Plainlitrs' od clss

Mmb6 mDpnrds ii Arkos6, ad iis t@Lils ol Uabnfis dd cla$ \4hbd' intemet

etililt liolales llainlifs' dd Cla$ Mdlcs €aonrble expalalions oflnract, ar $eil 6

nnp://online.rsj .cotrrdhcl6rs B r 0001 .12 40s2 7 48 70 169 1001s 7 602 00I3 7 03 5 7,1tr2 lrrD nod=g
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11. UFon liionrnon bd 6oiiel. AlFle is nndncialy te.€nftirg ion lne datc bei.e

oltaired nlr tlainLjlr':' dd cla$ Mhbas ifhores, as Dete fI has looned jls adlulLiring

flfluss br sLrtoaing tesonal dala dirddr md ttjolen E!]]licEtio^ desiened md bult lb ne

14, Aned lin] dri krowledse 1-ra1 t!. dsta it collets 6oD msnsp{tins Fnone

mailLoac uers ]s vorin so mch D€Jddarr ues its lbord ed opdaiing ststos. ed

rrivoly w.rlc sith ldsons ed dftie to Brlet ed dislribute applidlons, la oollect laluble

dlla'iltu, rlaln1i|fs mdChsl4db6 ljo .ngs dd 6trar

Akarss ciiil rd cminal la{ Iurntr, r'J}dss 6p:$sly Ecoenzes ihat 3 riolaijon df 1ts

ornlnal sLadtes ?1ohibitine .odpnl6 tresla* cites nse 10 ard alfdds llairtfii . cilil nght ol

a.Lior 5.,AJi CodeAr i{ 5-41"106,l6-:13']0?.

t i .

MisceLro{s

lhe facls conplsincd of !ftin ooffied eithi! tle 1l'r* yees pEedins 1lF

I 8. Tle po?osed clas elich Pllintitrs seet to repGeni i! this adior n detEd 6

16. Any condinon pr€edat to tte dstitution ol fijs la$!n bc hm pdl@red, ha

oaNe4 cr !6 bem waicn

Cla$ Aclion  ll€galio.s

17. tuswtro Artansd illle ofcivn Pb.edwe23, ?lainiifA ! sfiislayslit 6 a

clas o.1ioa on helali oi thmselves and aLl .tne$ siDildty situated. ftis rctioa sansfd rh€

Rrle il(e) reqlilmdis of lrmarsiry, cmoonalry, t$icaiiry, dd adeqley ol relrsenta'ior,

ud _ne Rulc 23(b) .eqrirmefts ofFcdouri.moe, md spoiorit!.
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Al I Akard!.esiddm nho.'ned md/or ovn d irhon, wloso ilh.!. (1)
*as a*essed ard'd al€rd by Daaendmt Aplle b the Utee rtds
qecedins the date oltling oI Ilis coDplaiar md'or (n) had a srFurtr
co.t$jna.r :nftdroci. calsed 'o be irtoduced dd/o atlenpled to be
ilbodloed tr D€fendat Alple in 6e tiiee led pF.eding thc dale of

hcluded fton $e cl6s dcnnilior de: (1) fed-.tr, date. ard/or loca1
go!€nn1dE, nrd'rdns nlt not limiled !o, !he'n dqasori agdci6,
dilisi.rs, bnreans, boBrs, se.no.s, Brorps, cosels md/or suldivisiotu,
(2) dy dtib, in shjcn Defendd nas a mirdllng ilts! ro jnclude, but
mi lnited tD, '.!eir lee4l r+rcsotadrcs, hcirs md scoe$dq (3) dl
ldsons {bo Ee pr6sd} in betnptct ]toceodinss or wlo obrained a
hdltrupi.,\' dhchqe il tle la* ttrBe y6: dd (4) aay Jndge in tle
laesuit mdrtr le$ons {irlin the third degte ol ootrasuini\ ro $clr

Ulor nrfom*ion bd !€lief, ile Cla$ is conpronisen of tholsmds of ?dsons19.

located acn$ &i:mss. li is. fneefore, imlretiml to bnng a! mnbrs olde Cjas befir lle

20. Tlae exisl qestios oflaw md f&t mlmotr ro ali nal6 ofrh€ Cl6s, Tn6e

comotr $sriors of law aril iiot Fredminat€ orq dy hdi\idual qE tios at*ntrg ckss

M@bds. Comon ieg-,1 .nd factuzl questions include, bnt re .ol linited ro, 1ne follovitrs:

B .

D.

E.

Wherha Plainrifs nd cl6s Mdlm ee {rided lo
amlesalory dmases, md the ecDl of $ch ddrarj€st dd

rAdhtr rldnriff! ed c165 !�lenbqs de Enriiled io ofier di€q
md ihe scope and mrw ofs@h E!ef.

t l 1e . . ,  o .  .  e !  4sL  .  " , , i ! .  tu  *  .  ! r  J  o f  I r  ld  o {_FL " . "  .

'Wletnff 
Defmdax ressed md'tr alrftd Pleiltifit ad Clds

uledd Detdder acted pi$ intmt;

$iethd Defdddi lDd ardo.tation io &c*s and alter llaintitr
dd cl6s Md'!lm' itloD6l
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B

c.

Plarrini irlins, tte dre i?lores oa rll cl.s Menbq; {erE

Plaintifti, lilo all clds MemleN, nate reer danrged by
Deienda*\ urlavlnl nis6ndnct ud

Tle frciual tases ed d6e of riior lo1 rlc claitu flenniift
6sat aE.omon io all Clas! \'Imbtrs md Eprsol 3 .onmcl
rtuerd of rsoonduct rasultjis ln irjrnr''d all class Mmnds.

o  \ e . t a i n  " . r  l o r I d  e  c r d i o - t o o l ' e  m o ! o r

ad lu6u imd the  JJ rsc id .C las  rn  t l d :

:2 Plai ifG qitl faiay dd addqlrtclt tmtod tne int{6rr of ilo c16s Uaintiils

iane Do inte.ash *!lch .o!fli.t wid thc c14s, md tleJ have :dniled auomers *io are

sldsrced in.tle pr.sFution of@mplex slsmr oiss aotion Liisation involving coilutd

2,1. A clas actior is $!{ior to r1l oth6 availallc d.thods for tlE fan ud elEciflt

adjudi€tjol ol tbis odilvedy rincd j.idlg .11 ndbeis ]s irpracticadc, aad ilis etion {i1

ie Feageable d a clds aclion lhm ll be m diftolry n &c nmagmmt ofllis clss

2,1. To j,lsmt€ irdividlal actioDs would turuse boi\ the eiptus dd ce6e

delay. rot onlr to llainifs ed Clas Mftbs, tut also ro Defodul $d tlE Co.Jn.

25. ln contas! a cla$ a.tion rill avoid @e Danagnot dificrl1ier od po d€

nnhpb bsetts to lhe lirieatins pa]lies. ilo]ldixs emcien y, aomDy ol scde, uftarl

adjldlstim Fidr cmsislat e!L dd eqlal lnotecljon ol {ie nshs of tuh Cl6s Mm!d, all

!r xay ofnre comFen4lve md ailj.imt supflision oftlE iirisltion by d siDsle coui.

fte prosestion ol setmie adioa !y
Cl6s sodd @te a flrcs@Ue nst
adjudicalio!, slich would esladisl
stud{ds ci conduct fr Dei*dan!

individ.El n@bm of ihe
oi ircoDlsient or va4'ing
inDonlanble iesulh hd
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I Adludcations nirh Esr.cl 1o indilid.al nenbss of the clxs
whi.h would, as a pr,crical matitr, le dlspositine of tie intoresis ol
lne o6d fldteN nol padjes to Cre sepdatd adjrdlcallod or
vonld slbstmtilliy 1mlair or in?ede then abilly to rntecl 01d

clas action llealndi svoids
ru:retuds rndieidud adioN

i\e *asi. sd duplication inleioi n
md ronsen€s be rcsouces oa rle

Codl 1 - Cohput€r Trcap!$ in viol,tion of Ark.Nas L!{

,  r -  i n  r p  r .  - ! r " ! l r  - - 6 3 q ; 5 l l :  ' o .  . . i '

\ ! r P h o o e . .  \ o  p r d  a  d .  m : r t u ! . .  . < r l  l 0  . l r \ . o m p ' f l  _ r r '

e eleclronic derice &ar lerinms a logi.d, arid@eti.. d lrmoly tuncuotr 5y manipda11ns d

electionjc or naenedc inlulse md incLud$ dy input, outp4 troc6sing, s|raeq mnluter

softwde, or emuiadoa feililt that is smc.t€d oi relaLd to urat devi@ n a 6l6ten or a

29. Defqdal Alpl€ i snonally ed {lr!.ut aulldizatiotr Dca$ed {d altotd

llal.tifs' ed Cl6s Mdldt ilhor€s and |len mleeral.d cmplb srslems, cotrrp!'@r

retwoiLr, @nprtq logtdi dd/or datr Aptle tuloddcd codq or pmiiieC oode to be

edbed,4ed i! sch a {a} d 10 a!o* 6e iPnond to be oulinely a@*ed jn Fntrwmlioa offne

Irlms6 C,n!!rd Relaied cnnes Act. Apple, ed parties wdkils toselhq rirb Alple,

sude$itioNb obtaircd infmatioD ion ihe $*9hrcs aitnod pmissiot. See Ark. Code

\'i. : 541 O40 ( atuelr 4s io r dr!.o'frrnira,r !i ,::ore dalz io o,44er

r:!tsli!4 a mp.t{, conplter ENm, d mnpurd aerwdl") (d!n6is added)i ArL code

A@ ! 5 1l-10.1 {"(a) A lasotr mlmits @ntuttr iiestr$ if tle pdson inle.limallt ud

virnou aulonzatio! 4sse$eq. altd, deietes, dmages, dsl]o)s, or disrolG 4t *E! s,

oomF&r slstm, onlntd rrwo*, corp!1a id.Emj or data ) Gnrrhdis added).

21.

E1]NTrrf'ofuc^aloA'sAcT!
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:0. As a rcsull oithc Lrcsoine. Plainiiiis dd Cl6s Nldbcrs wor iniwd in their

lioFov or pe$on $d slstained dnaCes in m m.ut 10 l. P1ovd a1 lrial. )'hinilii rale L\c

iishr ud* Arlosas 1:.w lo ssor ciril clanns Lr Elelas a Bult.f .{Fles eruxlirl cc uct

rurslrr to &itras Code Atuo@1ed $ 541-101. er req ud othd apptcable Arkdsd l3v

3l. liris lesal ?ilceedins should bo oaduot.d is scn a {ay as lo F$L{ h. sede.y

md sourLf of tl.iDii{J dd tne cl,$ Mdbcs conprts, omp)ter slslens, cmplier

rervdksi ef'lder pr.er@s, ddr'o. dala ln ordd to ])Ie!flt lo$ible remnce of tle sme or

sidilar &ts ty mointr ?dso!.

Cou.1 II - thlarful Acr Reg*ding A Computer i! Vlohndn of.Arklnsai l,$

32. PIaj'nB irccf?onle ldlerErns I - 3l 6 iftully set out heiein.

33, L1 6e rlLmilivo, dd w'thoui *alvils rne fd€drs, Defddat Apple *lowingly

sd vilhoul auiiorizaii.r inhoducel, caused to be irtDtuoed or aittulLd to inliodue a

conputd otr:uinnnt irio hoDes. con!u16. retwFL ot d.L lelonsils to lloinrif! and

clas Mdbcs. AFle! andEi 6 set f.nl hercin mstitutd m una{b] acl resisdlru a

ftDrso in viobtion ol Arkos$ CodE -{motated. I 5-4r-201 , er rc4 , dd dtner lppLica5lc

Deierdod! a.drd is sct lbrth lcdn constrtrte! ooaFu_.er i,r:F:s

code luot*ed ! 5 ,11- I01, .I rrr. aid otira alpljoabie AJkaNs law

34. Plaitrtitrs md c1ss Menb6 lave tu ri$l under Aikansd la{ to a*dl .j!il

clains for r€lief as a Esrlt ol Alple s wonetul coDdet pLNml r. Ar*d$as Code A@otaled I

5-41-101, dr re4- dd olhd +plicable AJkdss lar.

15. As r resllt oflne foresoj.g. llajriifls dd the Cls \se lDjued b rheir pnrpeny

or lersn bd suslaied ddagds in d dobl to le !rov4 al t r,1.

Case 3:11-cv-03009-JLH   Document 1-1    Filed 02/03/11   Page 9 of 15



Couf III Lnjnsr Enrichne in violntion ol-{traN* LN

16 llaintifs i.&+o!ete lmsephs I - 15 as iitulit sel out hqe,!

3r-. ]rr the allaative, od \yithout ntirii8 nle inegoinA, by selat oi lsDg da'a

aoqiired litn PlairliB' dd Cl6s Mmt6 tunpute*, Dcldndmt ApPle les re€ived sd

oonlnu$ to Eoej!€. nroney 1o anici il is .ot ondded tlrl s\.Dld bo rslmod io Plailtifts 3rd

13. Iho michnml of Defendot b! s€lling d usils dat! aoquired ion Uuditti sd

Cla$ Mmbds is ujnsi md ineqlilable bosue Defddmt is acqlidns :he data bt @npuld

lrespss in vjolatim ofllainlfs' ud Clss Menles' !.ley 4}ts bd ,{it@6as law.

39. nie hjut erictndi of Defendu! *4 ad is at i\e 4pmse or io tbe deiinonl

oiPbrLitE dd Cls, Menler r.

Cout W - Ciyil Conspilr.y itr vi.Iidou or ArkaNas Lts

.10. Flaintitrs ilkrrodt€ ldaerapns I - 39 a if nrly 6et out h@ir

41. ln dr€ altmalirc to dy fdegoine cauc of &iid, Defenddt co liEd wjtn

d*1os .l upplicarion 10 oilair irfonnanon fim ddir !s: od i.-nallntn,n of aFpliMlion on tne

iPlors .nned bn tle Ci6s Mmbm.

42. Defenddt ls coff?ned to Fitllrold lion llainlifB, C16. Meobqs !d !r€

pnblic infomation abod tlre trnc !rh!o Dd tulose of ithonE od thetr a!pl1cado$, wnal

lrnde ffmarion is coivcre.l i3 ile creators .l the aplicatio.s md ibnd parties. ud nnar

Fnvale iniornatjon Defddarl ottnint ed us* aor its oqn nDeojal ldent.

43. As a dnel md lroximte iesult of Defndmls cocpimcy mth mmed co-

conspialon, Plairnfs hd Clas Mmbds nave b@n Disle,l, donatrd€d, ad dcpnaen oi deir
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!;lebinfom ior Dele tdas cotuiuct qas tanctul dd irim'rtl rd r!e:rrm{ rn Rhicn it

w6 .nanEd l as lilNise {ongftrl di imoEL

44 Delundmt shonld tc leli.roinliy dd sertBlv lanle fcr lla$tilis md Clas

Merr,b6' ddlagm snstailed ss d tsulr of ib: unai'tuI dnsPiacv vith mMaol co

6$pirdtors. Def{dmt *as ssxre tulits Fnicipation in dre mna{ful schme re$lted in a

bEach of A1kaNs law dd invdlor ol !n!ml rielts As s.b. Defodol n llablc for tnd

*ongtu condEt ot eaoh of ils co-corsFinlo$ dd sllsdquent dmase 10 *.! Plalnnd a'd

Nlerefore. ttainiiiis, indiaidully md s CIN Rare$di3tit6 d behala of all sirildlv

situted !e6o's edlo. arid6, ray xhe coln srmi oetiiaiim of this dse s a clrs aohon

!u$mr b -Artas Rd. of Ci\n Poct tue 23r alpoint Pl,intil6 as CIss Rqiesmlalive and

PhintiFs ausel d clas @unseli rsdd alpppriate Don€1dy dmsses to Plainhfs drd dre

porosed clas ia m moBt suiicimi io con?6aie $@ lor Defddut Aplles worrFn

@ndu.t md unjns! qb.lns! ehc4 wlft .csFBaled wil! 3I oihd eldiats of dmcei

costs, ud f€s. will mL exceed X?5,000 00 pd clss oenlq od/d $5,000,000 00 for rre dlirc

clssr arn{d pnejldsri,enr irrdesl in order to ps*i Deladst -A!?le Gm receivi4 ujut

ericlment for ns intrlls c.nd!ci, wnich, sllediaely ${r al odo elnsls oi ddrses,

@si od fes will Dot exc*d S?s,000.0C !q ciN nenlEr ddlor $5,00C,000 00 lor tlc dtir.

.lasj awad rsonrue ud ne€sary .Ltode]€' fees md costs Lo Clas 6usel, Rlich,

@llecli\'€lliilr1 el orhd elmsts oi dmlges, @61s, md fe vi! lol exceed $75.000 00 ra

clss nmncr ud/or $5,000,000.00 for $e eniirc clssr endd eoh ddditiotul Elief h las or in

,15. Tlc oaduoi of Defsdmt was intettoml. {iltul, nalicions md/or in rec}Iess

diRstrd ofibrnshLs.f otfes.
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or:qulg as tG cout delmines fin, rescrablc md !4roFnete, rdion. collectivel-v (l& all

oth€r ekDflts of dma8es, cosE, dd loes {iil a.t excccd $r5,n00.00 per clas mmber mdroi

S5.000,000.!N ior thc hle crssi hd dr{d dt dd li-,ns reliC ro *!i.lr llaDtills md

C:4 Mmies Far plore rreDselves eliirled ro udd Artmsas 1.e.

T€le$o!e: (179)143-s222
Fasinilc: (479)ar43-1842

Terdkm, ,{;tesas 71 854
Tele$one: (870)???4113
Facslnile: (t?0)7?l-296?
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Srorn anil Bindips Slipdlrlion

Bclore m., the 6de$i3!ed altlo.it! on inis &! lrsonally 4pe$ed |3an Tbonp3on,

knor! ! re to be 'lr. ude6icndd Afiht vhosc nme n slbsebsd b€1.w, w][, and iraling

bod arl]] sa@ bJ ie. LPon hs o8ln deFosed dnd satdd s tolrows:

1. My nme is Le:n ftonrlsoi. I e alltatdindxs Laiidt ld.verneageoi

cislt@r I an of soud sD4 lapabLe oinaiing dis afrdali! n,lL, compeiqlt 10 tesri$ t the

nafie$ sEled hdein, md d edr no legai dlsatili\ I nar€ ps.sonal Laorled3e oflle iadls

ard turmas Fnlai.ed liuej., md ofthe lacs a.d saiondts dc nG and mre.i

2. I .1o lqelt stea od alnm nral r do nol no{ md I nol ar mv rime duias llis

.de iet ddases ioi dysetf or ey othd iDdividud clss ndber in ex.6s of $15,000

(inoluivo of osts md ari.me)6' fmt oi sect dmuss ior tle cL6, il q*s of S5,000.000 in

the ass!€sate (ircluive ot&sr: dd atNne)6 feet.

3 I udssrud tlat tlis stilnlarion is nirdias. md n is Dy ir1fl1to be btud by it.

LvtO BrFOr!E ME. ro vllch $irness N ndd md ofiiciat

IAH TIiOMPSO\

' )016

,/tt/rt--T-1-
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Sn orn dil Bindin! StiDulltion

Esaore nq trJc mdariSned &r-!o!rt o, $s da;v !6onallv sppea.ed laticio lIuJJ.

hro$n io e io be iE wdesisied A&dr wlose nane is snbs.dbql telow, sno, aft€r hdlins

b*tr ddy svom :y mq npon lis oarh deposed rnd slnted d followsl

My nde is ?alricia Edp. I an a llaintitrir tlis la{srii ImoY{tbengeol

of so.id mind, *poble of dakilg 0ris affrdavit, fullt c0nleldt to :6Lify lo tlc

hdenr. md d uadr no lesal drsaliuq. I nalc peNonal Lnosledgc of the FacB

cDnbinBd hfti1 md ol tle $ds tud sdmmts de fue md corEi

I do hdeby s* md affim that I do not now md {ill Dot !t o, tine duing lhr s).

.6c scet dmaees for dy indindt.l clds natsr in exoes ol s?5,000 (inclusive of cosls dd

atiom.yJ f@t or seel danase f.. ut cla$ in erccs of $5,000,000 in fic acsreaale (inclusive

llosts @d anomels f@0

3. I hddland dat Llis sl$dalion is biding, ed il is ny i$ett lo le bonnd bv it

n4v
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Sryom anil Bindins StiDullxio!

Before ne, tie udnjgned a!6ontv cn this dav ldson'llv alPeared wH Tavlor'

tnoM to @e 10 b€ llc uddigned Alfrat slose rme is subqibed telo$' tho' afts LNine

been drly srod!yDe, nPoahis o 11 delosod dd slated as foll'w'r

1. My im€ is \v.H. Tlvldr' t d $rnsel lor Plaidiils sd tle lu&tive clas jn eis

laNsuit. I an oad $e ase of eig]rt€d I d ol sud oind, arable of nating dris afrdalrl'

nrLly conp3tdt to tesl8 io the nattox staieA nsein, dd @ undd no legal disabilit) l lave

pdsonal loo}l_"dge oltbe ldds aad stalmals ontained hdci4 and oftLe facts md se1€nats

2 I do ldeby str ud a$im rhal l do mt aoq md *ill lor at mv nd' dung'Jris

dle seek d@ases for @y idiltdual olss Fdb6 it ex6s of$7s,000 {jtu1sive of@srs dd

atoncls fes) or s€k dmars for ilc class iD aBs of $s,mo ()0o i' nle aeerclare (inclNive

of6sls 0d anomers i€s).

3. l undqstdd thal $is sti+lBn.n is ni

SUBSCRIBID AID S\{olN TO BIIOIEE M!. 10 which qtn4s Bv hdd dd olEcial

{al on Lts Nre c$la o[=Eair^]r! 20i 0' 
0 | /t I /l --
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L[,\H THOMI'SON ind

Dr'tIARATTON OT,',\vES BEAN IN STiPPORI Of AITLA INC.'I
fq!gl.al84!a! !

l,lAiVl:S ut,\N, h.rcbr d..lten. folldtrr:

I I hrve been c pl.l.d $i1jr ̂ pplc Ins fafpl.l sntlc Junc 19. 1993 I dl

$rnll! vicc h$jd$l of lnmnce. WoLldsid. fintnciol I'lMnE rnJ  nnLrss. k{ilcd in

Cu0c r r i 'D .  Cd i l ou i r .  I t u rchc  aV icc l res i4€n io i f i f l sD fea tA t f l ss inceJ I I !  7 ,1001  l i

thc cotrM d rny ddi.s rs Vic. Prcsidcnt ofliEnce. i reluhrl-\ relics Aml. s produr ntru

incl ii! dlii liIrh. lPhone I 'nnle th. idlomc.ls Ln tris ljerLrx{rot blrd rp.n nrt fcs.rxL

kro$llrlgc !trJ corlorarc r{ordr hannri'trJ by ,\pflc i,, iis ordiduiy cor'se .f bNiic$ It

c . l l cd rpon (d .s i , l c . ! i d rnd*ouL t l t n i f y thc 'a loun { te ,  o l l r .

I Accordi0gro Appl. s rEc.,dr i! !\.c$o1250.1,00 iPlbneshde bc.t rc!it1r.!aj

b! cun.mcB in de $re ol Arkan\A

l. Apple \Elailp:iccs lor iPhoic n dr.lliiled Slacs lr1!e gln.mllt rtrg!! nntr

li19! h 5599.r rdr.. 'lrNndirg on c!ftis subsnlicsrd sloFgc rltncny for llt rhrD_.t' onr

nodeh of it'hone ($ilh nrmc lmd.lttJiit!{ xr Sq9 tut $nie Nriod lali,$ ',! dt tr .ildut I

tN ltrE LNltltD STATES DISIRICI COI R]'
\r!s uiRN Dlsllucr oF ARK^\sAs

UARRiSOt Di|'lS]ON

IthtSlI
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I  dcc l . re  und {F - i i l l y  ! l l r . r r  u r  f f ( l e l { * \o I l heL t r ted

ln,cgoin,:rs tr{t Nl c. c.i

. t i l  ' n  I r i J o r . . ' . : :  ,
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