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= )  (Re: Docket N0.128)
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5;“5’ 17 In this patent infringement subefendant MiaSole, Inc. (“MiaSole”) moves for leave to
e 18 file a motion for reconsideration of the order denying MiaSole’s motion to consdliatetd May
19 23, 2012! Plaintiff Solannex, Inc. (“Solann&xfiled two separate cases against MiaSBleth
20 cases involve the same parties, the same counsel, patents from the samegiflamany of the
21 same claim terms, the same inventor, the same prosecution counsel, manpoicthgtaesses,
22 and the same auased productdn the first case, both parties consented to magistrate judge
23 jurisdiction. In the second case, Solannex did not. The e@gieft withlittle choicebut to deny
24 consolidation and have the secaase reassignedfter the secondase waseassigned to Judge
25 Koh, Solannex consented to magistrate judge jurisdichomv thatboth cases are assigned ts th
26 court,MiaSole believes that hchange irmaterialfact merits reconsideration of the court’s prior
27 order.
28 || 15ee Docket No. 123.
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Solannex responds that it consentedhigistrate judge jurisdictidmased on its
understanding from Judge Koh that the two cases would not be consoéiddtdtht the trial date
for the first case would remain intacSolannex contends that its prior refusal to consent related
an abiding concern that the trial date in the first case wmilchange to accommodate
consolidation with the second case. Only when Judge Koh abthd case management
conferencehat she had spoken to this court did Solannegeatp consenSolannex disputes that
the cases are as similar as MiaSole claims. The cases involve different patediSesent
priority datesandspecificationsTheywere reviewed by different patent examiners tsy
implicate different prior artMore importantly, the claim constructiamthe second caseill be
differentfrom the first caséWhile Solannesteadfastlyopposes consolidation of the two cases, it
notes that the coui$ not without tools to streamline the two cases. For exanm@edurt is free
to adoptcertain procedures such as allowing discovery obtained in the firsiodaseised in the
second case€lhis wouldreduceanyunduly burdensome duplication of labor and expense by the
parties

The court agrees with Solannex. At this stage of the unique procedural history of this
dispute, there is no basisdonsolidate the two casesdisturb the current trial date in the first
case. MiaSole’s motion for leave to reconsider the motion to consolidate is DENIED

IT 1S SO ORDERED.

Dated: 7/ 24/ 2012 Pl S Al
PAUL S. GREWAL
United States Magistrathudge

2Because the court did not seek additional papers in response to MiaSole’s motioveféoriea
reconsideration, MiaSole moves to strike Solannex’s response pursuant to Civ. L.R.Sée9(d).
Docket No. 131. The court nevertheless finds it appropriate to consider Solannex’s response
MiaSole’s motion to strike therefore ENIED.
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