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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

CHARLES DONALD JORGENSEN Case No.: A1-0331 PSG

)
)
Plaintiff, ) ORDER DENYING PLAINTIFF
) CHARLES DONALD JORGENSENS
) MOTION FOR SUMMARY
) JUDGMENT AND GRANTING
MICHAEL J. ASTRUE COMMISSIONER OF) DEFENDANT MICHAEL J.
SOCIAL SECURITY, ) ASTRUE’'S CROSSMOTION FOR
) SUMMARY JUDGMENT
Defendant. )
) (Re: Docket Ns. 17, 18)
)

Plaintiff CharlesDonaldJorgenseii“Jorgensen”jiled this action on June 7, 2011,
appealing the decision bichael J. Astrue, Commissioner of Social Security (“Commissioner”)
denyingchildhood disability insurance benefftsorgensemoves for summary judgmerithe
Commissioner opposes the motion and crasses for summary judgmerithe matter was
submitted without oral argument pursuant to Civ. L.R. 16-5. Having reviewed the papers and
considered the arguments of counsel, the court DENIES Jorgensen’s motion forgumma

judgment and GRANTS the Commissioner’s cross-motion for summary judgment.

! The challenged decision was rendered by Administrative Law Judge ChaReit®(the “ALJ")
on July 8, 2009. The ALJ’s decision became final on December 22, 2010, when the Appeals
Council of the Social Security Administratidenied Jorgensen’s request for administrative revig
of the decision.
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|. BACKGROUND

The following facts are taken from the July 8, 2009 decision by the ALhand t
accompanying administrative record (“AR”). Jorgena&s born on October 24, 196T 1985,
he graduated from high school asarolled athe University of California, Berkelegy UC
Berkeley”)* Jorgensetived in a dormitory durindnis freshmaryear? He became delusional,
however,and believed thain organization followed him constantlyorgensen moved baelith
his parents and dropped out of collédde later returned tdJC Berkeley but continedto live
with his parent<. Jorgensembtairedabachelor’'s degree in economimsd &hieved agrade point
average 08.245°

After graduating fronUC Berkeley, Jorgensesnrolledat the University of Texas at Austin
in the masters of business administration (“MBA”) prograite receivedanMBA degreen 1993,
with a grade point average of 3.1764fter his graduatiorfrom the University of Texas,
Jorgensen then enrolledthe Illinois Institute of Technology, Chicago-Kent Law Schdol.

Jorgensemttended classes at the law scHoolone day, but dropped out afterd¢sme to believe

>AR at 116.

% AR at 280-86.
* AR at 53.

® AR at 59.

°® AR at 53.

" AR at 58.

® AR at 285.
AR at 49.

9 AR at 287-88.
AR at 57.
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that thesame‘God, Inc.” organization that had followed him at UC Berkeley was now in
Chicago®®

On October 29, 1993, while attending the University of Tedagiensenvas hospitalized
for approximately one week.The University of Teas requested that Jorgensen’s parents rema
with him until his condition improved? Jorgense's father stayed with him untildgraduatedt
the end of thecademigear® Subsequently, Jorgensen returned to live with his pat®his.was
first treated fodelusionaissuesn 1993’

Since 1993, Jorgensen has been hospitalized repe&t&#yween 1995 and 2007,
Jorgensemvas treated bg psychiatristAlan Maloney M.D.'° On February 19, 2008, Dr. Maloney,
opined thatlorgensemad a “schizoaffective disorder beginning in the early 1996f<ph March
13, 2008, Dr. Maloney opined that Plaintiff's first suffered the effects of the disimdée last
year of high school in 1985 at the age of 18 [#inat] his first break was at thege 19 while a
freshman at the University of California, BerkeléyDr. Maloney based his opinion on two
observations. First, schizophreniform disordmestypically not clinically diagnosed until long

after the first episde of the disease, and Jorgemshowed symptoms of the disordesceial

1214,

3 AR at 299.
.

> AR at 54.

® AR at 55.

" AR at 53.

® AR at 61, 632.
Y AR at 61, 530.
2% AR at 526.

L AR at 586.
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dysfunction, social isolation, and depression — when he moved back with his parents and dro

out of college?” Second, Dr. Maloney reviewed Plaintiff's transcripts and found a statigtical

significant disturbace at age 18, which he attributes to the onset of the schizoaffective dfSorder.

On August 27, 2007, Jorgensen applied for childhood disability insurance benefits
(“DIB"). ?* Jorgensen alleges that he became disabled on September 1, 1981 (when heevas t
years old) as a result of mental impairments, including paranoia anxietpaitactive
depressiorf> On April 18, 2008, his application was denied upon reconsideration.June 9,
2009, he ALJ held an administrative heariffglorgensen, who was represented by an attorney,
testified at the hearing.On July 8, 2009, the ALJ foundahJorgensen had no medical signs or
laboratory findings to substantiate the existence of a medically determinaklennaptprior to
reaching 22 gars of agé® Jorgensethereforewas not disabled as defined by Section 223(d) of
the Social Security Acindnot eligibleto receivechildhood insurance benef$On December
22, 2010, the Appeals Council denied review and the Commissioner’s ddm@smme finaf!

TheALJ set forth several grounds for reaching his conclusion: (1) although Jorgensen

withdrew from UC Berkeley and did not re-enroll until one year later, he did notss®al health

2214,

3 AR at 586-87.
> AR at 13.

> AR at 15.

*° AR at 13.

*’ AR at 13.
81d.

* AR at 16.

9 AR at 17.
AR at 1.
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counseling at that time or at any other time untd3,9our years after he turned 22 years old; (2)
the record does not contain any objective medical signs and laboratory findingstemsate the
existence of any mental disorder or angdically determinable impairmedtiring the relevant
time period;(3) while Dr. Maloney opines that Jorgensen has schizoaffective disorder and the
onset of the disease was at 18 years old, he does not have any treatmentreendhdsrelevant
time period and did not begin treatment until 1993, four years after the relevant time period; a
(4) Dr. Maloney could not explain how Jorgensen functioned well enough during tentdiene
period to earn a college degree and then enroll in a grapioggeam at another academically
challenging university? The ALJ thereforeoncluded that Dr. Maloney’s opinion was not
supported by the record and afforded it little weitht.

Jorgensen requests that the court reverse the ALJ’s final decision and remanse tioe c
the Social Security Administration for an award of benefits. Alternativelgehsen requests that
this case be remanded for further administrative proceedings to deternatieenhe is disabled.
The Commissioner in turn asks that the ALJ’s final decision be affirmed.

II. LEGAL STANDARDS
A. Standard for Reviewing theCommissioner'sDecision

Pursant to 42 U.S.C. 8§ 405(g), this cobds theauthority to reviewthe Commissioner’s
decisiondenying Jorgensepenefits. The Commissioner’s decision (here the underlying decisio
of the ALJ) will bedisturbed only if it is not supported by substantial evidence or if it is based
upon the application of improper legal standafds. this context, the term “substantial evidence”

means “more thanscintilla but less than a@ponderance + is suchrelevant evidence a

2 AR at 17
3 4.

34 See Moncada v. Chates; F.3d 521, 523 (9th Cir. 199%)rouin v. Sullivan966 F.2d 1255,
1257 (9th Cir. 1992).
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reasonable mind might accept as adeq to support the conclusiGhWhen determining whether
substantial evidence exists to support the administrative record as a whotayrthraust consider
adverse as well as supporting eviderfda/hereevidenceexists tosupports more than errational
interpretation, the court mudefer to the decision of thelJ.*’

B. Eligibility for Childhood Disability Insurance Benefits

A person is “disabled” for purposes of receiving disability insurancefibeif he or she is
unable to engage in any substantial gainful activity due to a physical or merdahiet that is
expected to result in death or that has lasted or is expected to last for a continwaolusf @ rleast
twelve months?®

To qualify for childhood disability benefits after turnihg yearsold, aclaimant must
establish thahe had alisability thatbegan before he or shecame22 yearsold.*® A physical or
mental impairmenta necessary condition of a disabilitgsults fom ananatomical, physiological
or psychological abnormalityrat isdemonstrabléy medically acceptable clinical and laboratory
technique$® An impairment requires adical evidence consisting of signs, symptoms and
laboratory findings, beyond@aimants statement of symptoms aloffe Signs” are abnormalities
that can be observed using medically acceptable clinical diagnostic teshritpychiatric signs

are medically demonstrable phenomena that indicate psychological abnoriffliti@soratory

% See Moncada50 F.3d at 523Drouin, 966 F.2d at 1257.

3% See Drouin966 F.2d at 1251 ammock v. Bowe®79 F.2d 498, 501(9th Cir. 1989).
3" Moncada,60 F.3d at 523Drouin, 966 F.2d at 1258.

3 See Drouin966 F.2d at 1257%Gallant v. Heckler753 F.2d 1450, 1452 (9th Cir. 1984).
%9 5ee20 C.F.R. § 404.350(a)(5).

“0See42 U.S.C. § 423(d)(3).

*1 See20 C.F.R. § 404.1508.

*23ee20 C.F.R. § 404.1528(h).
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findings” are phenomena using medically acceptable laboratory diagnostiogiges, including
psychological tests’

C. Standard for Determining Disability

Disability claims are evaluated using a fistep, sequential evaluation process. In the firsf
step, the Commissioner must determine whether the claimant currently is engagedantglbs
gainful activity; if so, the claimant is not disabled and the claim is défiéthe claimant is not
currently engaged in substantial gainful activity, the second step redu@@gr€ommissioner to
determine whether the claimant has a “severe” impairment or combination afnmapes that
significantly limits the claimant’s ability to do basic work activities; if not, a findingnott
disabled” is made and the afais denied”? If the claimant has a “severe” impairment or
combination of impairments, the third step requires the Commissioner to determthenthe
impairment or combination of impairments meets or equals an impairment in the Listmg; if s
disability is conclusively presumed and benefits are awatfifdthe claimant’s impairment or
combination of impairments does not meet or equal an impairment in the Listing, thesteprt
requires the Commissioner to determine whether the claimant has sufficgidti&tdunctional

AT

capacity”’ to perform his or hgpast work; if so, the claimant is not disabled and the claim is

denied?® The plaintiff has the burden of proving that he or she is unable to pgrémimelevant

*3See20 C.F.R. § 404.1528(c).

* Seeid.

* Seeid.

 Seeid.

4" A claimant's residual functional capacity (“‘RFC”) is what he or she titds despite existing
igggi)c.)nal and nonexertional limitatioree Cooper v. SullivaB80 F.2d 1152, 1155 n.5 (9th Cir.
8 See Drouin966 F.2d at 1257%Gallant v. Heckler753 F.2d 1450, 1452 (9th Cir. 1984).
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work.*® If the claimant meets this burden, a prima facie case of disability is establisleed. T

Commissioner then bears the burden of establishing that the claimant can pénersubstantial

gainful work? the determination of this issue comprises the fifth and final step in the sequential

analysis.
[ll. DISCUSSION

Jorgensercontendghatthe ALJ improperlyconcludedhathewas unable testablisithe
onset of disability prior to his twenty-second birthdalyeTALJwas not justified in discounting, or
affording little weight tothe opinion of Dr. Maloney, who opined tliae onset of Jorgems’s
schizoaffective disorder occurred when he Wayearold. The ALJfurthererred by relyingpn
the absence of any treatment recordgterrelevant time period aride fact thaDr. Maloney did
not begin treatingorgensemintil 1993,four yearsafter heturned 22 years old.dgauseér.
Maloney wadhis treating physicianvhen he rendered his opinion, Jorgensen argues that Dr.
Maloney’s opinion shoulttavebeengivensubstantial deference.

The Commissioner responds that Jorgensen had to establsparmentefore he
reached 22 years of age or by October 23, 1888edically demonstrable phenomena using
acceptable laboratory diagnostic techniques. He did not do so. Jorgensen has no meudisal reg
whatsoever for the time period between 1981 and ¥9Bg@leed, headministrativarecord reflects
thata psychiatrist did not even begin treating Jorgensen until 1995, almgstassxafter the

relevanttime period>? The Commissioner also points out that Dr. Maloney’s March 2008 opinig

¥ seeid.

* As discussed further below, there are two ways for the Commissioner to meet tmedfurde
showing that there is work in significant numbers in the national economy that claeneaghd: (1)
by the testimony of a vocational expert or (2) by reference to the Madicaltional Guidelines.
See Tackett v. Apfdl80 F.3d 1094, 1099 (9th Cir. 1999).

*1 SeeSSR 8320, 1983 WL 3124%[m]edical reports containing descriptions of examinations d
treatment of the individual are basic to the determination of thet ohslisability”).

2 AR at 530.
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thatJorgensen’s disorder began in 1986as contradicted blyis ownprior opinionprovided one
month earlier. In February 2008r. Maloney opined thatorgenseihad a “schizoaffective
disorder beginning in the early 1990[sf.1n light of theconflicting opirions,the ALJ was right to
afford little weightto Dr. Maloney’s second opinioh.In addition, anothepsychiatrist Dr.
Hurwitz, whoreviewedJorgense's medical records, concluded that there was insafftc
evidence to determine Jorgensen’s medioaldition between 1985 and 19%9.

The court finds that substantial evidence supports the ALJ's decision. Even ighering
absence of any treatment records from the relevant period, Dr. Hurwitdisropnd Jorgensen's
failure to seek treatment betwe®d85 to 1989 collectively provide the more than scintilla
guantum of evidence that requires deference to the agency. The only significant, congradi
evidence cited by Jorgensen is the March 2008 opinion of Dr. Maloney. But a tregsSiggn's
opinion may be discounted where, as here, it controverted by the opinion of another physiciaf
the ALJ provides "specific and legitimate" reasons for doint sbhe ALJ met that burden when
he noted that, among other things: (1) Maloney only started treatigpenden years after the

alleged onset of Jorgensen's disability; and (2) Maloney could not explain how Jorgansgean

>3 AR at 586-87.
> AR at 526.
AR at 1617.

*6 Cf., Vella v. Astrue634 F. Supp. 2d 410, 418 (S.D.N.Y. 200®nying benefits where the
plaintiff failed toprovide any objective medical evidence regardirsgmental health prior to the
age of twentytwo, and the earliest medical records dated to when the plaintiff was tthea&y:
Turner v. Apfelll F. App'x 439, 440 (6th Cir. 200enying benefits where the plaintiff failed to
produce any evidence within the relevant peri&igci v. Apfel 159 F. Supp. 2d 12, 17 (E.D. Pa.
2001) (denying benefits where the plaintiff failed to produce medical recoradgdie relevant
period, and only began seeing a psychiatrist after tutmiagty-two).

>’ See Habhan v. Massanari246 F.3d 1195, 1202-03 (9th Cir. 2001).
9
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to attend two challenging universities during the period at issue and earnesbe delfjre®
This is especially true considering that Maloney contradicted himself just a eemhidr.
IV. CONCLUSION
Jorgenses motion for summary judgment is DENIED and the Commissioner’s cross-
motion for summary judgment is GRANTEDhe clerk shall closthe file.

IT 1S SO ORDERED.

Dated: 3/31/2012

Pl S. AP
PAUL S. GREWAL
United States Magistrathudge

°8 Cf. Batson v Comm’r of Soc. S&&59 F.3d 1190, 1195 (9th Cir. 2004) (holding that a treating
physician's opinion may be discounted in light of the "nature and extent" of theigh'gsi
relaionships with the claimantBayliss v. Barnhart427 F.3d 1211, 1216 (9th Cir. 2005)
(discounting physician opinion in light of claimant's ability to obtain college degoemplete
certified nurse aid program, and participate in military training).
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