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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

CAVE CONSULTING GROUP, LLC, Case No. 5:11-cv-0469-EJD
Plaintiff, STIPULATED PROTECTIVE ORDER
FOR LITIGATION INVOLVING
VS. PATENTS, HIGHLY SENSITIVE
OPTUMINSIGHT, INC., f/k/e CONFIDENTIAL INFORMATION
INGENIX, INC., AND/OR TRADE SECRETS
Defendant. (MODIFIED BY THE COURT)

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of

confidential, proprietary, gurivate information for whiclspecial protection from public

disclosure and from use for any purpose other gasecuting this litigation may be warranted.

Accordingly, the parties hereby stipulate to antitipa the court to enter the following Stipulat
Protective Order. The parties acknowledge that@rder does not confer blanket protections

all disclosures or responsesdiscovery and that therotection it affords from public disclosure
and use extends only to the limited information or items that are entitled to confidential tre
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under applicable legal principles. The partieshfeirtacknowledge that this Stipulated Protecti
Order does not entitle them ttefconfidential information undeseal. Civil Local Rule 79-5 ang
General Order 62 set forth the procedures that must be followed and the standards that w
applied when a party seeks permission ftbencourt to file material under seal.

2. DEFINITIONS

21 ChallengindParty a Party or Non-Party thahallenges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintainedYangible things that qualifipr protection under Federal Rule

of Civil Procedure 26(c).

2.3 Counsel (without qualifierfOutside Counsel of Record and House Counsel (a

well as their support staff).

24 DesignatindParty a Party or Non-Party that desiges information or items that

produces in disclosures orriaesponses to discovery @&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

2.5 Disclosurer Discovery Materialall items or information, regardless of the

medium or manner in which it is generated, estipior maintained (including, among other thin
testimony, transcripts, and tanggtthings), that are producedgenerated in disclosures or
responses to discovery in this matter.

2.6 Expert a person with specializdshowledge or experienge a matter pertinent tg

the litigation who (1) has been retad by a Party or its counselderve as an expert witness or

as a consultant in this action) {& not a current empyee of either Party, or a past employee
the opposing party, and (3) at thed of retention, is not anticigat to become an employee of
Party or of a Pdy’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or

Items extremely sensitive “Confidential Information Items,” disclosure of which to another
Party or Non-Party would creagesubstantial risk aferious harm that could not be avoided by

less restrictive means.
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2.8 HouseCounsel attorneys who are gutoyees of a party tthis action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.

2.9 Non-Partyany natural person, partnership,manation, association, or other legal

entity not named as a Party to this action.

2.10 Outside Counsel of Recoattorneys who are not enagkees of a party to this

action but are retained to represent or advise & frathis action and hawagppeared in this actio
on behalf of that party or are affiliated with a law firm which has appeared on behalf of tha

2.11 Partyany party to this action, includiradl of its officers, directors, and
employees.

2.12 Producing Partya Party or Non-Party thatgmuces Disclosure or Discovery

Material in this action.

2.13 Professional Vendorgersons or entities that piide litigation support services

(e.g., photocopying, videotaping, ted@ting, preparing exhibitsr demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.14 Protected Materiahny Disclosure or Discovery N&ial that is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.15 Receiving Partya Party that receives DisclosureDiscovery Material from a

Producing Party.
3. SCOPE

The protections conferred byisStipulation and Order covaot only Protected Materia|
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)
all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is ingtpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public domaéter its disclosure to a Receiving Party :

a result of publication not involvingwaolation of this Order, including

STIPULATED PROTECTIVE ORDER -2
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becoming part of the public rembthrough trial or otherwise&nd (b) any information known to
the Receiving Party prior to the disclosure or obtained by the Receiving Party after the dis
from a source who obtained the information lawfalhyd under no obligatioof confidentiality to
the Designating Party. Any use of Protected Matext trial shall bgoverned by a separate
agreement or order.
4, DURATION

Even after final disposition of this litigatn, the confidentiality digations imposed by
this Order shall remain in effect until a Desiting Party agrees othervisn writing or a court
order otherwise directs. Final disposition shall be deemed tebatér of (1) dismissal of all
claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein after
the completion and exhaustion of afipeals, rehearings, remands |driar reviews of this actior

including the time limits for filing any motions applications for extensioof time pursuant to

applicable law For a period of six months after final disposition of this litigation, this
Court will retain jurisdiction to enforce the terms of this order.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carebiasignating Material for Protectiokach Party

or Non-Party that designatesanmation or items for protectiomnder this Order must take care

to limit any such designation gpecific material tht qualifies under theparopriate standards.
To the extent it is practical to do so, thesi@mating Party must degiate for protection only
those parts of material, documents, items, oraralritten communicationthat qualify — so that
other portions of the material, documents, items, or communicatiomich protection is not
warranted are not swept unjustifialgthin the ambit of this Order.

Mass, indiscriminate designations are prohibited. Designationargnahown to be
clearly unjustified or that have been mddean improper purpose (e.g., to unnecessarily
encumber or retard the case development process or to impose unnecessary expenses at
on other parties) expose tbesignating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designated
for protection do not qualify for protection at afl do not qualify for the level of protection

initially asserted, that Desigtiag Party must promptly notify all other parties that it is

STIPULATED PROTECTIVE ORDER -3-
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1 | withdrawing the mistaken designation.
2 5.2 Manner and Timing of Designatiorsxcept as otherwise provided in this Order
3 || (see, e.qg., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered,
4 | Disclosure or Discovery
5 Material that qualifies for mtection under this Order must blearly so designated before
6 || the material is disclosed or produced.
7 Designation in conformity ih this Order requires:
8 (a) for information in documentary forte.g., paper or electronic documents, but
9 | excluding transcripts of depositions other pretrial or trial pceedings), that the Producing
10 | Party affix the legend “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL — ATTORNEYS’
11 | EYES ONLY” to each page that contains prééelcmaterial. If only a portion or portions of the|
12 | material on a page qualifies for protection, Ereducing Party also must clearly identify the
13 | protected portion(s) (e.g., by makiappropriate markings in the margins) and must specify, for
14 | each portion, the level @irotection being asserted.
15 A Party or Non-Party that makeriginal documents or materials available for inspectjon
16 | need not designate them for protection untérathe inspecting Party has indicated which
17 | material it would like copied and produced.ribg the inspection and before the designation, all
18 | of the material made available for inspentshall be deemed 1IBHLY CONFIDENTIAL —
19 | ATTORNEYS’ EYES ONLY.” After the inspectingarty has identified the documents it wants
20 | copied and produced, the Produckeyty must determine which documents, or portions thereof,
21 | qualify for protection under this Order. Thé@fore producing the specified documents, the
22 | Producing Party must affix the appropeidegend (“CONFIDENTIAL” or “HIGHLY
23 | CONFIDENTIAL — ATTORNEYS’ EYES ONLY”)to each page that contains Protected
24 | Material. If only a portion or portions of tlmeaterial on a page qualifies for protection, the
25 | Producing Party also must clearly identify firetected portion(s) (e.doy making appropriate
26 | markings in the margins) and must spedidy,each portion, the leVef protection being
27 | asserted.
28 (b) for testimony given in deposition orather pretrial or ial proceedings, that
7mg;i%;iﬁ?;g}%égm gyszul\ll_?-gElDlpcl\-\/’%IGEgE%E ORDER “4- 26444\3446780.1
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the Designating Party identify on the record, betbeeclose of the depibien, hearing, or other
proceeding, all protected testimony and specifyi¢kiel of protection beig asserted. When it is
impractical to identify separately each portafrtestimony that is erited to protection and it
appears that substantial ports of the testimony may qualifgr protection, the Designating
Party may invoke on the record (before the depmsitiearing, or other proceeding is conclud
a right to have up to 21 daysittentify the specific portionsf the testimony as to which
protection is sought and to specihe level of protection beingserted. Only those portions of
the testimony that are appropriatelgsignated for protection withthe 21 days shall be covere
by the provisions of thiStipulated Protective Ordehlternatively, a Dsignating Party may
specify, at the deposition or up2a& days afterwards if that ped is properly invoked, that the
entire transcript shall bieeated as “CONFIDENTIALDr “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Parties shall give the otherrpias notice if theyeasonably expect apiesition, hearing o
other proceeding to include Proted Material so that the othparties can esure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are present at thopeoceedings. The use of a documasnan exhibit at a depositior
shall not in any way affect its dgsiation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

Transcripts containing Protect®laterial shall have an obvious legend on the title pag
that the transcript contains Protected Materiad, the title page shall Hellowed by a list of all
pages (including line numbers aeagpriate) that havbeen designated asd®cted Material an
the level of protection being asserted by Designating Party. The Designating Party shall
inform the court reporter of these requiremeAsy transcript that is prepared before the
expiration of a 21-day period for designation shaltrbated during that p@d as if it had been
designated “HIGHLY CONFIDENTIAL — ATTORNE®’ EYES ONLY” in its entirety unless
otherwise agreed. After the exgicm of that period, the transptishall be treated only as
actually designated.

(c) for information produced in some form other than documentary and for ar

STIPULATED PROTECTIVE ORDER -5-
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other tangible itemdhat the Producing Party affix in agoninent place on the exterior of the

container or containera which the information or itens stored the legend “CONFIDENTIAL’
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” If only a portion or portions 0
the information or item warrant protection, fheducing Party, to the gnt practicable, shall
identify the protected portion(s) and spggche level of progéction being asserted.

5.3 Inadvertent Failures to Designafdimely corrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomgive the Designating Party’s
right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reasemdforts to assure that the material is
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timingof ChallengesAny Party or Non-Party maghallenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentia
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatn is disclosed.

6.2 Meet and ConfeiThe Challenging Party shall initiate the dispute resolution

process by providing written notice of each dedigmait is challenging and describing the bas
for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of the Protective Order. The parties stethpit to resolve each challenge i
good faith and must begin the process by comfgrirectly (in voice tooice dialogue; other
forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidlee circumstances, and, if noactye in designation is offered,

to explain the basis for the chosen desigmath Challenging Party may proceed to the next

STIPULATED PROTECTIVE ORDER -6 -
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stage of the challenge processyafit has engaged in this mestd confer process first or
establishes that the Designating Party is unwillingadicipate in the meeind confer process il
a timely manner.

6.3  Judicialntervention If the Parties cannot resela challenge without court

) ) parties shall comply with the undersigned's Standing Order re Civil
intervention, the-cHeaterggetty-SHitHHBHES S HHE S HHOHOH-HHBE DS ot He— et |

Discovery Disputes

— i ithin 21 days of the
initial notice of challenge or within 14 dagé§the parties agreeing that the meet and confer
process will not resolve their dispute, whicbeis earlier.—Eaeh-sueh-metion-must be

Any Discovery Dispute Joint Report shall affirm that
c-by-a-competen ceclaration-arrHAang . ied-with the mee

and confer requirements imposadhe preceding paragrap have been satisfiec

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges and those madafomproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on otherg)anay expose the Challenging Party to

sanctions. All parties shall continue to afford thaterial in question the level of protection to

which it is entitled under the Producing Party’sideation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 BasicPrinciples A Receiving Party may use Proteciddterial that is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only t
the categories of persons and urttierconditions described in tHrder. When the litigation ha
been terminated, a Receiving Party must complly the provisions of section 14 below (FINA
DISPOSITION).

Protected Material must be stored and rt@aned by a Receiving R at a location and

in a secure manner that ensures that accessitedito the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Item$&Jnless otherwise ordereg

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseRetcord in this action, as well as

STIPULATED PROTECTIVE ORDER -7 -
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employees of said Outside Counsel of Recomltom it is reasonably necessary to disclose t
information for this litigation;

(b) the officers, directors, and employees (including House Counsel) of the
Receiving Party to whom disclosure is reasonably necessary for this litigation and who ha
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined inithOrder) of the Receiving Parto whom disclosure ig
reasonably necessary for this litigateamd who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, gs$ional jury or trial consultants, and
Professional Vendors to whom disclosuresigsonably necessary for this litigation;

(f) during their depations, witnesses in the actido whom disclosure is
reasonably necessary and who have signettittenowledgment and Agreement to Be Bound

(Exhibit A);

he

Ve

Wil

(9) the author or recipienf a document containing the information or a custodian

or other person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or ItemsUnless otherwise ordered by the court or permitted in writing by the

Designating Party, a Receiving Bamay disclose any informatn or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside CounseRetcord in this action, as well as
employees of said Outside Counsel of Recontltom it is reasonably necessary to disclose t
information for this litigation;

(b) Experts of the Receiving Party (1)whom disclosure is reasonably necessz
for this litigation, (2) who have signedetfAcknowledgment and Agreement to Be Bound”
(Exhibit A), and (3) as to whométprocedures set forth in paragh 7.4(a)(2), below, have beeg
followed;

(c) the court and its personnel,

STIPULATED PROTECTIVE ORDER -8-
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(d) court reporters and their staff, pgesional jury or trial consultants, and
Professional Vendors to whom disclosuresigsonably necessary fibuis litigation; and

(e) the author or recipienf a document containing the information or a custod
or other person who otherwise possessed or knew the information.

7.4 Procedures for Approving or Objectinddwsclosure of “HIGHLY CONFIDENTIAL

— ATTORNEYS’ EYES ONLY” Information or Items to Designated House Counsel or Expe

(a)(1) Unless otherwise ordered by tdmeirt or agreed to in writing by the
Designating Party information designated@HLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” pursuant to paragraph 7.3(b) shall notdieclosed to House Cougls The parties agree
that it may be productive for House Courteehave access to certain, limited information
designated “HIGHLY CONFIDENTIAL-ATTORNEYSEYES ONLY” for certain purposes, fa
example to evaluate and advis®cerning settlement or to agswith trial preparation. The
parties agree that consent to such access shall not be unreasonably vighparty requests
access to information that is reasonably nece$eabjouse Counsel to assist in the evaluatior
concerning possible settlement of the matietp assist with trial preparation.

(a)(2) Unless otherwise ordered by tdmeirt or agreed to in writing by the
Designating Party, a Party that seé# disclose to an Experts(defined in this Order) any
information or item that has been dggated “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” pursuant to paragrhy.3(c) first must make a weth request to the Designating
Party that: (1) identifies the general categ®of “HIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY” information that the Receiving Padgeks permission to disclose to the Expert;

(2) sets forth the full name of the Expert and fitye and state of his or h@rimary residence; (3
attaches a copy of the Expert’s current resunmjapéhtifies the Expert’s current employer(s);
identifies each person or entity from whore tixpert has received compensation or funding 1
work in his or her areas okpertise or to whom the expdras provided professional services,
including in connection with Btigation, at any time during the preceding five years; and (6)
identifies (by name and number of the casedililate, and location aburt) any litigation in
connection with which the Expert has offeregert testimony, includigp through a declaration,

STIPULATED PROTECTIVE ORDER -9-
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report, or testimony at a deposition aaltrduring the preceding five years.

(b) A Party that makes a request anoMpdes the information specified in the
preceding respective paragraph 7.4(a)(2) may disdloe subject Protected Material to the
identified Expert unless, within 14 days of delimg the request, the Party receives a written
objection from the Designating Party. Any suchealipn must set forth in detail the grounds gn
which it is based.

(c) A Party that receives a timely writtebjection must meetna confer with the
Designating Party (thragl direct voice to voice dialogue) to try to resolve the matter by
agreement within seven days of the writtdjection. If no agreement is reached;-the-Party

the parties shall comply with the undersigned's Standing Order re Civil Discovery Disputes.

O (DT OV

In any such proceeding, the Party opposingldssce to the Expeghall bear the burden

of proving that the risk of harm that the desure would entail (undehe safeguards proposed
outweighs the Receiving Party’s need to ldise the Protected Material to its Expert.

8. PROSECUTIONBAR

Absent written consent from the Producing Paany individual who receives access td
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY” information of a technical nature
shall not be involved, on behalf of the RecegvParty or any party that is competing or
attempting to compete with the Producing f2art the prosecution gfatents or patent
applications relating to the subject matter & tlatented inventionsd the highly confidential

technical information to be produced before any foreign or domestic agency, including the

STIPULATED PROTECTIVE ORDER -10 -
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United States Patent and TradekOffice (“the Patent Office”)}ror purposes of this paragraph

“prosecution” includes directlgr indirectly drafting, amendingdvising, or otherwise affecting

the scope or maintenance of patent claimsavad any doubt, “prosecution” as used in this

paragraph does not include representing a pagleriging a patent before a domestic or foreign

agency (including, but not limited to, a reissue protgparte reexamination omter partes
reexamination). This Prosecution Bar shatiibevhen access to “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” informdion of a technical nature fgst received by the affected
individual and shall end tw(2) years after final tenmation of this action.

9. SOURCECODE

(a) To the extent production of sourca&ledoecomes necessary in this case, a
Producing Party may designate source @sleHIGHLY CONFIDENTIAL — SOURCE CODE”
if it comprises or includes confidential,gmrietary or trade secret source code.

(b) Protected Material designatasl “HIGHLY CONFIDENTIAL — SOURCE
CODE” shall be subject to all of the protieos afforded to “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY” information, includinghe Prosecution Bar set forth in Paragra
8, and may be disclosed only to the indwals to whom “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information may be disclosed, ad $arth in Paragraphs 7.3 and

7.4, with the exception of Designated House Counsel.

(c) Any source code produced in discoverglshe made available for inspection, in a

format allowing it to be reasonably reviewedl@earched, during normalisiness hours or at

other mutually agreeable times, at an officéhef Producing Party’s counsel or another mutual

agreed upon location. The source code shall be made available for inspection on a secured

computer in a secured room without Internetess or network access ttvet computers, and th
Receiving Party shall not copy, remove, or othentrgesfer any portion of the source code of
any recordable media or recordable devides Producing Party may visually monitor the
activities of the Receiving Party’s represemasi during any source code review, but only to
ensure that there is no unlaotized recording, copying, or tremission of the source code.

(d) The Receiving Party may request papmpies of limited portions of source code

STIPULATED PROTECTIVE ORDER -11 -
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1 | that are reasonably necessary for the preparation of court filings, pleadings, expert reports, or
2 || other papers, or for deposition or trial, butlshat request paper copies for the purpose of
3 | reviewing the source code other than electronialget forth in paragraph (c) in the first
4 | instance. The Producing Party Biprovide all such source code paper form, including bates
5 | numbers and the label “HIGHLY CONFIDENAL — SOURCE CODE.” The Producing Party
6 | may challenge the amount of source code requésteaird copy form pisuant to the dispute
7 | resolution procedure and timefrasnget forth in Paragraph 6 wkbéy the Producing Party is the
8 | “Challenging Party” and the Receiving Party is tbesignating Party” for purposes of dispute
9 | resolution.
10 (e) The Receiving Party shall maintain aa of any individual who has inspected
11 | any portion of the source codeetectronic or paper form. THeeceiving Party shall maintain all
12 | paper copies of any printed paris of the source code inecsired, locked area. The Receiving
13 | Party shall not create any electronic or other iesagf the paper copiesid shall not convert any
14 | of the information contained in the paper copnts any electronic format. The Receiving Party
15 | shall only make additional paper copies if saddlitional copies are (1) necessary to prepare
16 | court filings, pleadings, or oth@apers (including a testifyirexpert’s expert report), (2)
17 | necessary for deposition, or (3) otherwise necgdgsathe preparation of its case. Any paper
18 | copies used during a depositiorablie retrieved by the Produciiarty at the end of each day
19 || and must not be given to orflevith a court reporter orrgy other unauthorized individual.
20 | 10. PROTECTED MATERIAL SUBPOENAED OR®RDERED PRODUCED IN OTHER
21 LITIGATION
22 If a Party is served with a subpoena aoart order issued iather litigation that
23 | compels disclosure of any information or ieaesignated in this action as “CONFIDENTIAL”
24 | or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:
25 (a) promptly notify in writing the Deghating Party. Such notification shall
26 | include a copy of the subpae or court order;
27 (b) promptly notify in writhg the party who caused thébpoena or order to issug
28 | in the other litigation that sonw all of the material covered ltlge subpoena or order is subject
7mg;i%;iﬁ?;g}%égm gyszul\ll_?-gElDlpcl\-\/’%IGEgE%E ORDER -12- 26444\3446780.1
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to this Protective Order. Such notification shatllude a copy of this Stipulated Protective Ord
and

(c) cooperate with respect to all reasorgtrocedures sought to be pursued by
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with th
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a
determination by the court from which the subpoenarder issued, unless the Party has obta
the Designating Party’s permission. The Designating Party shall bear the burden and expe
seeking protection in that cowt its confidential material and nothing in these provisions
should be construed as authorizing or encougagiReceiving Party in this action to disobey &

lawful directive from another court.

11. A NON-PARTY’S PROTECTED MATERIAL SUGHT TO BE PRODUCED IN THIS
LITIGATION

(@) The terms of this Order are applble to information produced by a Nont

Party in this action and dignated as “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” Such informatioproduced by Non-Parties in connection with
this litigation is protected by the remedies agltef provided by this Order. Nothing in these
provisions should be construed as prohibitiidoa-Party from seekingdalitional protections.

(b) In the event that a Party is reepa, by a valid discovery request, to
produce a Non-Party’s confidential informationtsmpossession, and the Party is subject to a
agreement with the Non-Partytrto produce the Non-Party’s confidential information, then tk
Party shall:

1. promptly notify in writing the Reqeéng Party and the Non-Party that
some or all of the information requestedubject to a confidentialitpgreement with a Non-
Party;

2. promptly provide the Non-Party with a copy of the Stipulated Protecti
Order in this litigation, the relemadiscovery request(s), andesasonably specific description @

STIPULATED PROTECTIVE ORDER -13-
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the information requested; and

3. make the information requested #aalie for inspection by the Non-Party.

(©) If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the Non-Party’s confidential informatiospensive to the discowerequest. If the Non;
Party timely seeks a protective order, the RengiRarty shall not produ@ay information in its
possession or control that is subject to the confidentiality agreement with the Non-Party be

determination by the court. Absent a court otdethe contrary, the Non-Party shall bear the

burden and expense of seeking protectiothis court of itsProtected Material See Paragraph 16.

12. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawdhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) utebest efforts to retrieval unauthorized copies of the
Protected Material, (c) inform the person orsoas to whom unauthaed disclosures were
made of all the terms of this Order, andr@juest such person persons to execute the

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

13. INADVERTENT PRODUCTION OF PRINIEGED OR OTHERWISE PROTECTE
MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fddeude of Civil Proceure 26(b)(5)(B). This
provision is not intended to mddiwhatever procedure may betablished in an e-discovery
order that provides for productievithout prior privilege reviewPursuant to Federal Rule of
Evidence 502(d) and (e), insofarthe parties reach an agreementteneffect of disclosure of &
communication or information covered by #igorney-client privilege or work product
protection, the parties may incorporate theneagient in the stipulated protective order
submitted to the court.

STIPULATED PROTECTIVE ORDER -14 -
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14. MISCELLANEOUS

14.1 _Right to Further RelieNothing in this Order abridges the right of any person 1

seek its modification by the court in the future.

14.2 Right to Assert Other ObjectiorBy stipulating to the dry of this Protective

Order no Party waives any rightotherwise would have to objetct disclosing or producing any
information or item on any ground not addressettis Stipulated Protective Order. Similarly,
Party waives any right to object on any ground ®insvidence of any dhe material covered
by this Protective Order.

14.3 _Filing Protected MaterialVithout written permissiofrom the Designating Party

or a court order securedter appropriate notice to all interedtpersons, a Party may not file in
the public record in this actiaany Protected Material. A Partyaihseeks to file under seal any
Protected Material must comply with Citibcal Rule 79-5 and General Order 62. Protected
Material may only be filed under seal pursuara turt order authotiizg the sealing of the
specific Protected Material atsue. Pursuant to Civil Local Rule 79-5 and General Order 62
sealing order will issue only uporrequest establishing that theoRrcted Material at issue is
privileged, protectable as a trade secret, lbemtise entitled to protdon under the law. If a
Receiving Party's request to file Protected Material under seal putsu@intl Local Rule 79-
5(d) and General Order 62 is denied by the ctletry the Receiving Partgay file the Protected
Material in the public record pursuant to Civdcal Rule 79-5(e) unlesstherwise instructed by
the court.

15. FINAL DISPOSITION

Within 60 days after the final dispositionthis action, as dmed in paragraph 4,
each Receiving Party must return all Protectedeal to the Producing Party or destroy such
material. As used in this subdivision, “all Rroted Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protectéthterial is returned or destyed, the Receiving Party must
submit a written certification tthe Producing Party (and, if noktlsame person or entity, to th¢
Designating Party) by the 60-dayadiine that (1) identifies (by category, where appropriate)

STIPULATED PROTECTIVE ORDER -15 -
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the Protected Material that was returned orrdgetd and (2) affirms that the Receiving Party |

not retained any copies, abstsgatompilations, summaries amaother format reproducing or

capturing any of the Protected Maal. Notwithstanding this prision, Counsel are entitled to

retain an archival copy of all pleadings, motiopgs, trial, deposition,ra hearing transcripts,

legal memoranda, correspondence, deposition &iexhibits, expert reports, attorney work

product, and consultant and expert work prodexgn if such mateals contain Protected

Material. Any such archival copies that contairconstitute Protected Material remain subject

this Protective Order as detth in Section 4 (DURATION). *x

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: November 29, 2012

**16. In the event of any discovery or
disclosure dispute, the parties and any
affected non-parties shall comply with the
undersigned's Standing Order re Civil
Discovery Disputes.

Dated: November 29, 2012

STIPULATED PROTECTIVE ORDER
Case No. 5:11-cv-0469-EJD

Respectfully submitted,
FARELLA BRAUN + MARTEL LLP

By: /s/ Andrew Leibnitz
Andrew Leibnitz

ARMSTRONG TEASDALE, LLP
David W. Harlan jpro hac vice)

B. Scott Eidsongro hac vice)
Richard L. Brophy gro hac vice)

Attorneys for Plaintiff
CAVE CONSULTING GROUP, LLC
DORSEY & WHITNEY LLP

By: /s/ J. Thomas Vitt
J. Thomas Viffpro hac vice)

Patricia A. Welch (Cal. Bar No. 127889)

Attorneys for Defendant
INGENIX, INC.
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CERTIFICATION OF ELECTRONIC SIGNATURES

Pursuant to Civil Local Rule 5-1(i)(3), the umsigned filer of thislocument certifies tha

concurrence in the filing of this document l@®n obtained from each of the other signatorie

/s/ Andrew Leibnitz
AndrewLeibnitz

[PROPOSED] ORDER

AS MODIFIED BY THE COURT. )
PURSUANT TO STIPULAIION, Il IS SWRDERED this26th _ day ef-Nevember,

N

2012. July, 2013.

ll . ll E E . .. J |ge
HON. HOWARD R. LLOYD
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

) [print or type full name], of

[print or type full address], deanle under penalty of perjury that |

have read in its entirety anmhderstand the Stipulated Proteet®rder that was issued by the
United States District Court for the Northerrs@ict of California on [date] in the case@dve
Consulting Group, Inc. v. Ingenix, Inc., Case No. 5:11-CV-469 EJD. | agree to comply with a
to be bound by all the terms of this StipulaRdtective Order and | understand and acknowlé

that failure to so comply could expose me to sans and punishment in the nature of contem

| solemnly promise that | will not disclose inyamanner any information or item that is subjec

to this Stipulated Protective Order to any persoantity except in sttt compliance with the
provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesmof this Stipulated Protectiv
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone

number] as my California agent for servicegpobcess in connection with this action or any

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:

[signature]

STIPULATED PROTECTIVE ORDER -18 -
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