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1| SUE CAMPBELL
Attorney at Law, State Bar Number 98728
2| 1155 North First Street, Suite 218
San Jose, California 95112
3 || Phone: (408) 277-0648
Fax:  (408)938-1035
4
Attorney for Plaintiffs
5
6|
7
8 UNITED STATES DISTRICT COURT
9 NORTHERN DISTRICT OF CALIFORNIA
10 | MIKE GELLER AND MIKE YARBROUGH CASE NO.:CV11-0899 HRL
AS TRUSTEES OF THE INTERNATIONAL
11 || BROTHERHOOD OF ELECTRICAL REQUEST FOR CONDITIONAL
WORKERS LOCAL 302 HEALTH AND DISMISSAL PENDING PAYMENT IN
12 || WELFARE AND PENSION TRUST FUNDS, FULL UNDER SETTLEMENT
AGREEMENT AND ORDER
13 Plaintiffs, THEREON
14 || BANISTER ELECTRICAL, INC., A California
Corporation,
15
Defendant.
16
17
18 All parties having appeared and executed a Stipulation for Entry of Judgment, the parties
19 || hereby request that the Court order a conditional dismissal of the entire action. The dismissal is
20 || conditional upon payment in full under the Stipulation for Entry of Judgment attached hereto as
21 | Exhibit “A”, The court shall retain jurisdiction in this matter. In the event Defendant defaults
22 || in performance of the terms of the Stipulation for Entry of Judgment, judgment shall be entered
23 || upon ten (10) days’ written notice to Defendant, and a declaration filed by Plaintiffs’ attorney
24 || as to default by the Defendant. Pursuant to the stipulation of the parties, the judgment {o be
25 || entered shall be for contributions for June 2011 - September 2011, plus the balance owed in
26 || liquidated damages for the periods: January - May 2010, July 2010 - March 2011, May 2011 in
27
28
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the amount of $60,755.92, at%omey’s fees of $1,843.00, Costs of $350.00, plus current

contributions due, less any mmounts paid in accordance with the Stipulation for Entry of

Judgment.
Dated: /7/1‘1 /ﬂw A o ><R—x L—‘\CﬂO
T SUE CAMPBELL!
Attorney for Plaintiffs
Dated: _ ‘:’1\ i'—"'ll H BANISTER RILECTRICAL, INC., A
California Corporation
b \:@w
ORDER (MODIFIED BY THE COURT)
In accordance with the settlement and reqﬁést of the parties, and good cause
appeating therefor,
IT 1S HEREBY ORDERED that a conditional dismissal with prajudice of the

entive action be entered. The dismissal is conditional upon payment in full under the StLpuI ation
for Entry of Judgment attached hereto as Bxhibit © » for contributions for June 2011 -
September 2011, plus liquidated damages for the periods; January - May 2010, July 2010 -
March 2011, May 2011, The Coutt shall retain jurisdiction. ovet this matter. In the event
Defendant defaults in performance of the settlement a greement or payment schedule, and upon
ten (10) days’ written notice to Defendant, and a declaration filed by Plaintiffs’ attorney as to
defauit by the Defendant, pursuant to the parties’ stipulation, the Court authorizes entry of
judgment for the balance owed it contributions for June 2011 - September 2011, plus liquidated

REQUEST FOR CONDETIONAL DISVISSAL.

No. CV11.0899 HKL




| || damages for the periods: January - May 2010, July 2010 - March 2011, May 2011 in the amount

S

of $60,755.92, attorney’s fees of $1,843.00, Costs of $350.00, plus current contributions due,
less any amounts paid in accordance with the Stipulation for Entry of Judgment. The clerk shall
close the file, It may be re-opened on application by a party contemporaneously with a request

to enter judgment pursuant to the stipulation for entry of judgment.

Dated: January 6, 2012

HOWARD R.@LOYD
United States Magistrate Judge
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SUE CAMPBELL

Attorney at Law, State Bar Number 98728
1155 North First Street, Suite 218

San Jose, California 95112

Phone: (408) 277-0648

Fax; 408) 938-1035

Attorney for Plaintiffs

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

MIKE GELLER AND MIKE YARBROUGII CASE NO.:.CV11-0899 HRL

AS TRUSTEES OF THE INTERNATIONAL

BROTHERHOOD OF ELECTRICAL STIPULATION FOR ENTRY OF
WORKERS LOCAL 302 HEALTH AND JUDGMENT, JUDGMENT PAYABLE
WELFARE AND PENSION TRUST FUNDS, IN INSTALLMENTS

(ASMODIFIED BY THE COURT)

Plaintiffs,
BANISTER ELECTRICAL, INC., A California
Corporation,

Defendant,

IT IS HEREBY STIPULATED and agreed by and between Plaintiffs MIKE
GELLER AND MIKE YARBROUGH as trustees and fiduciaries of the INTERNATIONAL
BROTHERHQOD OF ELECTRICAL WORKERS LOCAL 302 HEALTH AND WELFARE
AND PENSION TRUST FUNDS. (hereinafter referred to as “TRUST FUNDS") and Defendant
BANISTER ELECTRICAL, INC., A California Corporation, (“BANISTER”} as follows:

1. BANISTER shall make all payments on contributions due and unpaid to the

TRUST FUNDS for the months: June 2011 - September 2011 by October 15,

2011 as follows:

A, The amount due for the month: June 2011 in the amount of $14,187.04 shall

STIPULATION FOR ENTRY OF JUDGMENT
Ne. CVi1-089% HRL

Exhibit "A"
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January 30, 2012 if nor already paid
be paid by October15;261H.

B. The amount due for the month: July 2011 in the amount of $12,945.14
_ January 30, 2012 if not already paid
shall be paid by October15;2611.

C. The amount due for the month: August 2011, due September 15,2011 shall
_ January 30, 2012 if not aready paid

be paid no later than October 15,261, The amount due for the month:

~ September 2011, due October 15,2011 shall be paid no later than Oeteber
Jauary 30, 2012 if not aready paid o E o e TSR

15201,

2. BANISTER shall make all payments on the liquidated damages due and unpaid
to the TRUST FUNDS for the periods: January - May 2010, July 2010 - March

2011, May 2011 in the amount of $60,755.92 on or before October 1, 2012 as set

forth below:
A.  The TRUST FUNDS shall waive 50% of liquidated damages due
$30,377.96.

B. The remainder due in liquidated damages due and unpaid to the TRUST
I payments due UNdefNDS for the periods: January - May 2010, July 2010 - March 2011,
this section have not
commenced, Banister
shall supply adequate payments. The first eleven payments will be in the amount of $2,531.49.
payment to complete The first payment will be due on November 1, 2011. The final payment

the final payment on or
before October 1 will be in the amount of $2,531.57, and will be due on October 1, 2012.

2012. 3. IT IS FURTHER AGREED that BANISTER shall make payments of all ongoing

May 2011 in the amount of $30,377.96 will be paid in twelve monthly

amounts to become due to the Trust Funds pursuant to contract between

BANISTER and Trust Funds for covered hours worked by defendant employees
January 30,
commencing with payment for October 2011 hours due on or before chen%r/bei-

2012 if not dready paid )
and continuing until the full amount of the reduced judgment as set forth

2

below is paid. Checks will be made payable to the International Brotherhood of
Electrical Workers Local 302 Employee Benefit Trust Fund and sent to Sue

STIPULATION FOR ENTRY OF JUDGMENT
MNo. CVI[1-089%9 HRL

Exhibit "A"
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Campbell: 1155 N. First St., Suite 218 San Jose, CA 95112,

4, IT IS FURTHER AGREED by the parties hereto that upon failure of the
Defendant to make any of their monthly contribution payments pursuant to the
collective bargaining agreement in the timely manner as required above in Section
2, and pursuant to the terms of this stipulation as set forth in Section 1 above, the

_stipulated judgment attached as Exhibit “A” shall be entered in the amount set
forth below:
A.  The amount due in contributions for the month: June 2011 in the
amount of $14,187.04.
B.  The amount due in contributions for the month: July 2011 in the
amount of $12,945.14,
C. Liquidated damages due and unpaid to the TRUST FUNDS for the
periods: Janvary - May 2010, July 2010 - March 2011, May 2011
in the amount of $60,755.92 reduced by offsets for any payments
made on the payment schedule.
D.  Attorney's fees due pursuant to contract in the amount of $1,843.00.
Costs of suit incurred in this action in the arount of $350.00.
F. All unpaid contributions for the months: August 2011 - September
2011.
G. Al unpaid contributions from October 2011 through September
2012, reduced by any offsets for payments made.
Said Judgment shall issue upon ten days written notice to BANISTER, upon the filing of
a declaration by Trust Funds’ attorney stating that a default has occurred.
Upon payment of Contributions for June 2011 - September 2011 and Liquidated damages
due and unpaid to the TRUST FUNDS for the periods: January - May 2010, July 2010 - March
2011, May 2011 in the amount of $30,377.96, the TRUST FUNDS shall file a Request for

STIPULATION FOR ENTRY OF JUDGMENT
Neo. CV11-0899 HRL

Exhibit "A"
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Dismissal with prejudice in the lawsuit filed in the U.S, District Court, Northern District of
California, case number: 11-CV-00899 HRL entitled MIKE GELLER AND MIKE
YARBROUGH AS TRUSTEES OF THE INTERNATIONAIL BROTHERHOOD OF
ELECTRICAL WORKERS LOCAL 302 HEALTH AND WELFARE AND PENSION TRUST
FUNDS vs. BANISTER ELECTRIGAL, INC., A California Corporation and shall provide a file

enidorsed copy ofthat Request for Dismissal via U.8, Mail to BANISTER ELECTRICAL, INC,,

A California Corporation At: 2532 Verne Roberts Circle Antioch, CA 54509. '
This Stipulation covers the conttibutions due for June 201 1 -September 2011 and :
1quidated damages due to the Plaintiffs for the time periods: January - May 2010, July 2010
March 2011, May 2011, only, and does not include any amounts for any other time penqci that
the collective hargaining agreement is in effoct between the signatory parties. By entering j.ntg
this Stipulation, Trust Funds do not waive their right to audit the employer for the above time
period, or any other time petiod, and to collect through a subsequent legal action any additional
monies found by an audit to be delinquent because of unreported hours.
This agreement may be executed in multiple counterparts, each of which shall
constitute an original, and all of which taken together shall constitute §ne and the same

agreement, _ .
Tn witness thereof, Plaintiff and Defendant have executed this stipulation for

judgment this HM day of QEF’TFNE £ 2011, at San Jose, California,

BANISTER EBLECTRICAL, INC, A

California Corporation, @
BY: /D L\-\

DATED: G“m]“

STIPULATION FOR ENTRY OF JUDGMBNT
No. CV11-0899 HRL

Exhibit "A"
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DATED: $.2§@&<=;wjm 20 .
f

DATED:

29/

LB.EW. LOCAL 302
BENEFIT TRUST FUNDS

77l
i G g fE

EMPLOYEE

STIPULATION FOI ENTRY OF JUDGMENT
No. CVH-08%9 HRL
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SUE CAMPBELL

Attorney at Law, State Bar Number 98728
1155 North First Street, Suite 218

San Jose, California 95112

Phone: (408) 277-0648

Fax: 408) 938-1035

Attorney for Plaintiffs

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

MIKE GELLER AND MIKE YARBROUGH CASE NO.:CV11-0899 HRL
AS TRUSTEES OF THE INTERNATIONAL

BROTHERHOOD OF ELECTRICAL JUDGMENT ON STIPULATION FOR
WORKERS T.OCAL 302 HEALTH AND ENTRY OF JUDGMENT
WELFARE AND PENSION TRUST FUNDS,

Plaintiffs,

BANISTER ELECTRICAL, INC., A California
Corporation,

Defendant.

In the above-entitled cause, Plaintiffs MIKE GELLER AND MIKE
YARBROUGI as trustees and fiduciaries of the INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS LOCAL 302HEALTH AND WELFARE AND PENSION TRUST
FUNDS and Defendant BANISTER ELECTRICAL, INC., A California Corporation, having
stipulated that judgment be entered in favor of Plaintiff and against the Defendant in the sum of
$90,081.10.

ITIS ORDERED THAT Plaintiffs MIKE GELLER AND MIKE YARBROUGH
as trustees and fiduciaries of the INTERNATIONAL BROTHERHOOD OF ELECTRICAL

JUDGMENT ON STIPULATION FOR ENTRY OF JUDGMENT
No. CV11-0899 HRL

Exhibit "A"
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WORKERS LOCAL 302 HEAL TH AND WELFARE AND PENSION TRUST FUNDS have
and recover judgment from BANISTER ELECTRICAL, INC., A California Corporation in the
amount of $90,081.10 Which is composed of the following:

A.  The amount due in confributions for the month: June 2011 in the
amount of $14,187.04.
amount of $12,945.14.

C. Liquidated damages due and unpaid to the TRUST FUNDS for the
periods: January - May 2010, July 2010 - March 2011, May 2011
in the amount of $60,755.92 reduced by offsets for any payments
made on the payment schedule.

D. Attorney's fees due pursuant to contract in the amount of $1,843.00.
Costs of suit incurred in this action in the amount of $350.00.

F. All unpaid contributions for the months: August 2011 - September
2011,

G.  All unpaid contributions from October 2011 through September
2012, reduced by any offsets for payments made.

This judgment shall cover only the delinquent amounts for the time periods:
January - May 2010, July 2010 - March 2011, May 2011, and June - September 2011. The
judgment does not include any unknown amounts due to the Plaintiffs for the time periods:
January - May 2010, July 2010 - March 2011, May 2011, and June - September 2011, or for any
1
"
1
1/
i/

JUDGMENT ON STIPULATION FOR ENTRY OF JUDGMENT
No. CV11-0899 HRL

Exhibit "A"




1 || other time period that the collective bargaining agreement is in effect between the signatory

.

parties.
The judgment specifically does not waive the right of the Trust Funds to audit the
employer for the above time period, or any other time period, and to collect any additional

monies found to be delinquent as a result of an audit through a subsequent legal action.

DATED:

HOWARD R. LLOYD
United States Magistrate Judge
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