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WANG, HARTMANN, GIBBS & CAULEY, PLC
John van Loben Sels (State Bar No. 201354)
jvanlobensels@whgclaw.com

Kenneth A. Ohashi (State Bar No. 230440)
kohashi@whgclaw.com

2570 West El Camino Real, Suite 440
Mountain View, California 94040

Telephone Number: (650) 209-1230

Attorney for Defendant/Counter-claimant,
SIXXON PRECISION MACHINERY CO., LTD..

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

MECHANICAL MARKETING, INC., a CASE NO. 5: CV 11-01844 EJD PSG
California Corporation,
Plaintiff,
STIPULATION AND [
V. ORDER FOR PROTECTIVE ORDER

SIXXON PRECISION MACHINERY
CO., LTD.,

Defendant.
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Defendant/Counter-claimant Sixxon Precisionchiaery Co., Ltd., Plaintiff/Counter-
defendant Mechanical Marketing, Inc., and Cotxdiefendants Arnold Dolgins and Carol Dolgi
by and through their respective coah$iave stipulated to a Stiked Protective Order. They
hereby file this stipulation regarding the StipathProtective Order. EhStipulated Protective
Order is attached hereto Eshibit “1 ”.
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WANG, HARTMANN, GIBBS & CAULEY, PLC
John van Loben Sels (State Bar No. 201354)
jvanlobensels@whgclaw.com

Kenneth A. Ohashi (State Bar No. 230440)
kohashi@whgclaw.com

2570 West El Camino Real, Suite 440
Mountain View, California 94040

Telephone Number: (650) 209-1230

Attorney for Defendant/Counter-claimant,
SIXXON PRECISION MACHINERY CO., LTD..

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

MECHANICAL MARKETING, INC., a CASE NO. 5: CV 11-01844 EJD PSG
California Corporation,

Plaintiff,
STIPULATED PROTECTIVE ORDER

SIXXON PRECISION MACHINERY
CO., LTD.,

Defendant.

1. This Protective Order shall govern, andlsha applied on a narrowly-tailored ba
to protect only documents, materials, items, @yrimation that materially consist of information
that is lawfully entitled to @nfidential treatment under the Federal Rules of Civil Procedure,
including but not limited to commercially sensitive financial records of parties or third partie

employment or personnel files thfird parties to this action.
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2. As a general guideline, “Confidential Infortiem” shall be used to designate thos
things that may be disclosed to the parties ferghrposes of this litigien, but which must be
protected against disclosure to third partiesuditlg documents, interrogatory responses, resp
to requests for admission, deposition transcriptstloer information. Absent a specific order b
the Court, once designated as “Confidential,” such information shall be used by the parties
connection with this litigatiorand not for any business or competitive purpose or function, ar
such information shall not be disclolse» anyone except provided herein.

3. Absent written agreement of the designafiagty or a specifiorder by the Court,
once designated as “Confidential- Attorneys’ E@edy,” such designated information shall be
used by the parties solely in connection with titigation, and not for any business or competit
purpose or function, and such information shall be disclosed to anyone except as provided

herein.

4, Without written permission from the desigmafiparty or a court order secured al
appropriate notice to all interestpdrsons, a party may not filetime public record in this action
any Confidential Information. A party that seetdile under seal an€onfidential Information
must comply with Civil Local Rule 79-5 and @aral Order 62. Confidéial Information may onl
be filed under seal pursuantaaourt order authorizing the sealing of the specific Confidentia
Information at issue.

5. Pursuant to Civil Local Rule 79-5 and i@&eal Order 62, a sealing order will issu
only upon a request establishing ttte# Confidential Information assue is privilegd, protectabl
as a trade secret, or otherwise entitled to ptiotecinder the law. If a receiving party’s request
file Protected Material underaepursuant to Civil Local Rulé9-5(d) and General Order 62 is
denied by the court, then the raaeg party may file the information in the public record pursu
to Civil Local Rule 79-5(e) unlesgtherwise instruetd by the court.

6. Parties submitting purportedly Confidential Information to the Court shall endé

in good faith to restrict their filings or other submissions to Confidemtiarmation that is
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reasonably necessary for the Cdartonsider in connection withe issue or matter for which the

Confidential Information is submitted.

7. The designation of information or matdras “Confidential” or ‘Confidential —
Attorneys’ Eyes Only” for purposes of this Prdtee Order shall be made in the following man
by the party or non-pariseeking protection:

a) in the case of documents, exhibitsiefs, memoranda, interrogatory
responses, responses to requests for admissiother materials (apart from depositions or g
pretrial or trial testimony): by affixing thlegend “CONFIDENTIAL” or “CONFIIDENTIAL —
ATTORNEYS' EYES ONLY,” as appropriate, tany document containing any confider
information or material at the time such documets produced or such information is disclo
or as soon thereafter as the party or non-partyirsggkotection becomes aware of the confide
nature of the information or material diseéal and sought to begtected hereunder, and

b) in the case of depositions or otheetfpial testimony: (i) by a statement on
the record, by counsel, during suibposition or other pretrial preeding that the entire transg
or a portion thereof shall be designated as “Confidemr Confidential — Attorneys’ Eyes Only
as appropriate, hereunder, or (ii) by written not€euch designation sent by counsel to col
for all other parties within thirty (30) days aftthe receipt by counsel dhe transcript of th
deposition or other pretrial pceeding. The parties ah treat all depositiorand other pretri
testimony as “Confidential — AttorneyEyes Only” herender until the expirabin of thirty (30
days after the receipt by counsel of the trapsaif the deposition or other pretrial proceed
Unless so designated, any confidentiality is waived after the expiration of the 30-day perid
designated in writing as set foréibove or otherwise stipulated @rdered. The parties may moq
this procedure for any particular deposition or proceeding through agreement on the recol
deposition or proceeding or otherwise by writteneagnent, without further der of the Court.
any document or information designated as “@rftial” or “Confidential - Attorneys’ Eys
Only” is used during the course of a deposit@nother pretrial proce@t, that portion of th

deposition or pretrial proceeding record reflecsgh confidential information shall be sealed
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stamped with the designated degree of confidentiality, and access thereto shall be limited
to the other terms of this Protective Order.

C) The protection of Confidential Information at trial shall be subject to
further order of this Court.

8. Information or material designated as “Coefitial,” or copies or extracts therefr
and compilations and summaries thereof, maglibelosed, summarized, described, characteri;
or otherwise communicated or maaeilable in whole or in padnly to the following persons:

a) parties’ outside counsel oécord in this actioand regular and temporary
employees of such counsel to whom it is necegbatythe information or material be shown for
the purposes of this litigation;

b) parties and employees ibfe parties whose assistans needed by counse

for the purposes of this litigation, subjectaiod in compliance with Paragraph 11 herein;

pur

red,

C) consultants as defined in Paragrapth&fein and subject to and conditioned

upon compliance with Paragraph 11 herein;

d) the Court;

e) court reporters and videaphers employed in connamst with this action;

f) graphics or design services retaitigdcounsel for a party for purposes of
preparing demonstrative other exhibits for deposition, triady other court proceedings in this
action;

0) jury or trial consulting servicestaned by counsel for a party; and

h) any other person only upon order of iBourt or upon prior written conser
of the party producing the conédtial information or materiabubject to and conditioned upon
compliance with Paragraph 10 herein. Within thdt&ys after the final settlement or terminatio
this action, anyone receiving Dgaated Material must retuor destroy any other party’s
Designated Material, including all p@s, extracts and summaries #wdr except that counsel for
party receiving Designated Materials shall btk to retain privileged information and

documents embodying Designated Material. If any @eded Material is retued to the parties
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to their counsel by the Clerk of ti@ourt, such material shall albe returned or destroyed as s¢
forth above.

9. Information or material designated as “Cidehtial - Attorneys’ Eyes Only,” or
copies or extracts therefroamd compilations and summaries thereof, may be disclosed,
summarized, described, characterized, or otherwisemumicated or made avable in whole or ir
part only to the following persons:

a) parties’ outside counsel oécord in this actiorgand regular and temporary
employees of such counsel to whom it is necegbatythe information or material be shown for

the purposes of this litigation;

—+

b) consultants as defined in Paragraphé&fein and subject to and conditioned

upon compliance with Paragraph 11 herein;

C) the Court;

d) court reporters and videagphers employed in connaxt with this action;

e) graphics or design services retaitigdcounsel for a party for purposes of
preparing demonstrative other exhibits for deposition, triadr other court proceedings in this
action;

f) jury or trial consulting servicagtained by counsel for a party;

0) any other person only upon order of @eurt or upon written consent of tl
party producing the confidential information or material subject to and conditioned upon
compliance with Paragraph 10 herein.

10.  For purposes of Paragraphs 8(c) and 9(b) herein, a consultant shall be define
person who is neither an employee of a partyambicipated to become @mployee in the near
future, and who is retained or employed as a lidieaconsultant or expert for purposes of this
litigation, whether full or part time, by @t the direction otounsel for a party.

11. a) All persons described in Rgnaphs 8(b), 8(f), 8(gand 8(h) may be given
access to information or material designatetiCamfidential”’, and all persons described in

Paragraphs 9(e), 9(f) d®(g) may be given access to infation or material designated as
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—

“Confidential - Attorneys’ Eyes Only,” only on tle®ndition that the indindual or corporation firg

confirm their understanding and agreement to abide by the terms of this Protective Order b

<

completing and signing a copy of an undertaking irfohe attached hereto as Exhibit A. Counsel
obtaining such an undertaking shall promptlgdguce a copy to opposing counsel. This paragraph
shall not apply to persons who are given actegsormation that has been designated as
“Confidential” or “Confidential-Attorneys’ Eyes Only” by a pg or non-party with whom such
person is affiliated.

b) All persons described in Paragrapb)&hall have access to information g

=

material designated “ConfidentiaBind the persons described in Paragraph 9(b) shall have ag¢ces

information or material designated “Confidentiattorneys’ Eyes Only,” only in accordance with

the following procedure. The attorney proposing to provide access to such information or mater

shall provide to the attorneys i&cord for the other party the cwuium vitae of such person, and a
copy of an undertaking in the form attached hereexbit A signed by such person. Unless the
attorneys of record fahe party receiving the @htification of the persoproposed to be designated
pursuant to Paragraphs 8(c) obPfotify the proposing attorneyswriting of an objection to the
person within seven (7) days afteceipt of notification, such degiated person shall thereafter|be
deemed qualified to receive information destgdd'Confidential” (if dssignated under Paragraph
8(c)) or “Confidential- Attorneys’ Eyes Onlyif designated under Paragh 9(b)). Any objection
to a designated person must be in good faithraasonably necessarytih@ protection of a
legitimate business interest of thigjecting party, and the reasons itcshall be stated in writing.
Following the assertion of an objection, if thetjws are unable to relse their dispute in good
faith, the party to whom the objection has been nshddl so advise the aajting party in writing.
The objecting party must then seek relief from@uwoairt within a period of ten (10) days from it
receipt of the letter advising thidie parties have been unabledsolve their dispute. If the
objecting party fails to seek reliefim the court within ten (10) dayiom receipt of the letter, the
objection shall be deemed withdrawn. In évent of any such objgon, there shall be no

disclosure of “Confidential” or “Confidential- Attorneys’ Eyes Only” information to such perspn,
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except by further order of the Court. This parggrahall not apply to consultants who are prop
to be given access to information that has loesignated as “Confidgal” or “Confidential-
Attorneys’ Eyes Only” by the partyho has retained that consultant.

12.  Any witness may be examined at trialduring a depositioor other proceeding
concerning any Confidential Inforri@n which that person had lawfulheceived or authored prig
to and apart from this action. During exaation, any witness maye shown Confidential
Information if, from the face of the document or from other documents or testimony, it appe
the witness lawfully received or authored suanfitiential Information prior to and apart from t
action, or such Confidential Information was lailfcommunicated to thawitness prior to and
apart from this action, provided that priorthe® witness testifying a® the Confidential
Information the examining party makes a reasonetitet to obtain the wtness’ compliance with
paragraph 10.

13. A party may challenge the other party’sdmation of information or materials
produced herein as “Confidentialt “Confidential - AttorneysEyes Only” by serving a written
objection upon the producing pariThe producing party shall nfyt the challenging party in
writing of the bases for the asstdesignation within fifteen (18ays after receiving any writte
objection. The parties shall confargood faith as to the validity of the designation within fiftee
(15) days after the challenging party has resgithe notice of the bases for the asserted
designation. To the extent the pastare unable to reach an agreatras to the designation, the
challenging party may make an apmiage application to this Couwtithin fifteen (15) days after
conferring with the producing party, or if no cening takes place during the fifteen-day meet
confer period (such as a failupg the producing party to respondti@ challenging party’s reque
to meet and confer) then, in such case, withiedifit (15) days of the expiration of the fifteen-dg
meet and confer period the application may be madk confidential portionshereof to be kept
under seal, requesting that specifically idgdi documents, information, and/or deposition
testimony be excluded from the provisions of thigt€ctive Order or downgded in terms of the

degree of protection provided. In any such prdoeg the producing party shall bear the burde
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demonstrating that the disputeahéidential designations are legalvarranted. Failure to make &

application within the period prescribed in thisggraph shall constituteveaiver of the objection|

Until a dispute over the asserted designation idlyimasolved by the pads or the Court, all
parties and persons shall treat the infororatr materials in quéen as designated as
“Confidential” or “Confidential- Atorneys’ Eyes Only.” The pwailing party in any motion or
application to challenge or suppsuch a designation shall betidad to attorney fees in the
discretion of the Court provided that the losingtyphas acted without sgtantial justification.

14.  All “Confidential” or “Confidential- Atorneys’ Eyes Only” information and
material covered by this Protective Order shalkégt in secure facilities, and access to those
facilities shall be permitted only to those designated persons set forth in Paragraphs 8 and
persons properly having access thereto.

15.  All counsel for the parties who have accessmtormation or material designated
“Confidential” or “Confidential- Atorneys’ Eyes Only” under this Protective Order, and all pe
who executdxhibit “A” _to this Protective Order, acknowledge they are bound by this Orde
submit to the jurisdiction of this Couur purposes of enforcing this Order.

16.  Entering into or agreeing to this ProigetOrder, and/or producing or receiving
information or material designated as “Confiderital“Confidential- Attorneys’ Eyes Only,” or
otherwise complying with the terms of this Protective Order, shall not:

a) operate as an admission by any parat #my particular information or
material designated as “Confidential” or” Confidehtisttorneys’ Eyes Only” contains or reflect
trade secrets, proprietary or commercially sensitive information, or any other type of confidg
information;

b) operate as an admission by any party thatrestrictiongnd procedures se
forth herein constitute or do not constitute adequate protection for any particular informatiof
deemed by any party to be “Confidential“@onfidential- Attorneys’ Eyes Only;”

C) prejudice in any way theghts of the parties to @grt to the production of

documents they consider not subject to discovery;
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d) prejudice in any way the rights of anyrgato object to the authenticity or

admissibility into evidence of any document, testity or other evidence subiject to this Protective

Order;

e) prejudice in any way the rights ofparty to seek a determination by the
Court whether any information or meaial should be subject to therms of this Protective Order

f) prejudice in any way the rights of arpato petition the Court for a further
protective order relating to any martedly confidential information;

0) prejudice in any way the rights of a pard make a sepaeapplication to
the Court that information or rtexials of proprietary or competitive value, but which is not
specifically included in the categes of “Confidential- Attorneys’ Eyes Only” information or
materials itemized in Paragraph 3 above, shbalgroperly designated tfidential- Attorneys’
Eyes Only;”

h) prevent the parties to this Protectived®rfrom agreeing in writing or on t
record during a deposition or hewy in this action to alter or vixge the provisions or protections
provided for herein with respect toyaparticular information or material,

i) limit a party’s ability to grant non-parseaccess to its own documents an
information. An individual or corporate party the above-captioned action, and any third part
deponent who is not an expert witness or caaatl may only have access to the information o
material produced by that individual or coragtbon, and shall not be given access to any other
confidential information or material designated@enfidential Attorneys’ Eyes Only” produced
by another individuabr corporation.

17.  This Protective Order has no effect upamg ahall not apply to, a party’s use or
disclosure of its own confidential informatiéer any purpose. Nothing contained herein shall
impose any restrictions on the use or disclobyra party of documents, information, or materiz
designated as “Confidential” or “Confidential-tAtneys’ Eyes Only’ obtained lawfully by such

party independently of any proceedings in this action, or which:
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a) was already known to such party by laleans prior to acquisition from
or disclosure by, the other party in this action;

b) is or becomes publicly known through faalt or act of such party; or

C) is rightfully received by such party froa third party which has authority {
provide such information or materialéwithout restrictioras to disclosure.

d) Notwithstanding this provision, no paitiy this action (without agreement
the parties or Order of the Court) shall be permitted access to any information or document
designated “Confidential” or “Confidential-Attoey’s Eyes Only” based on its claim that the
opposing party’s designated infoation or documents were “stolen” or “misappropriated” or
rightfully belong to that party wishing such access.

18. In the event that information in the gg®ession or control @f party involves the
confidentiality rights of a non-pgy or its disclosure would viate a Protective Order issued in
another action, the party with possession or coofrthe information Wl attempt to obtain the
consent of the non-party to disclose the infdraraunder this Order, If the consent of the non-
party cannot be obtained, the party will notify thetpaeeking discovery of (a) the existence of
information without producing such informaticamd (b) the identity of the non-party (provided
however, that such disclosure of the identityhe non-party does not violate any confidentialit
obligations). The party seekingsdovery may then make further application to the non-party ¢
seek other means to obtain such information.

19. If a party inadvertently mduces “Confidential,” or “Confidential- Attorneys’ Eye
Only” information without marking it as such, it gnhe disclosed to others until the receiving p
becomes aware of the error, unless it appeats tfinet face of the document that it contains non
public, confidential, proprietary, commercially sensitive, or trade secret information of the
producing party. As soon as the receiving paggomes aware of theadvertent production, the
information must be treated as if it had been lyndesignated under thRrotective Order, and th

receiving party must endeavor in good- faittobtain all copies of the document which it
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distributed or disclosed to persons not authortpesccess such information by Paragraphs 8 g
above, as well as any copies made by such persons.

20. The terms of this Protective Order skagdply to all manner and means of discov
including entry onto land or pmises, and inspection of books, records, documents, and tang
things.

21. ltis the present intention of the partieattthe provisions of th Protective Order
shall govern discovery and other pretrial and praiceedings in this actio Nonetheless, each of
the parties hereto shall be entitled to seek muatifin of this Protective @er by application to th
Court on notice to the other party hereto for goadse. The prevailing party in any motion to
modify this Order shall be entitled attorney fees in the discreti of the Court provided that the
losing party has acted withostibstantiajustification.

22.  The parties agree to be bound by the ternthisfProtective Order pending its en
by the Court, or pending the entrya alternative thereto which is satisfactory to all parties, &
any violation of its terms shall lsibject to the same sanctiomslgpenalties as if the Protective
Order had been entered by the Court.

23.  The provisions of this Protective Ordeaihabsent written permission of the
producing party or further order of the Cowantinue to be bindinthroughout and after the
conclusion of this action, incluty without limitation any appeateerefrom. Within sixty (60)
days after receiving notice the entry of an order, judgment, decree finally disposing of this
action, including any appeals therefrom, alige&s having received information or material
designated as “Confidential” or “Confidential-tétneys’ Eyes Only” hereunder shall return su
material and all copies therfg@ancluding summaries and excéspto counsel for the producing
party, or shall certify dgruction thereof. Counsel describagaragraphs 8(a) and 9(a), above,
shall be entitled to retain cdysapers, deposition aridal transcripts, andttorney work product
(including court papers,anscripts, and attornayork product that contain information or mater
designated as “Confidential” or “Confidential- Attorneys’ Eyes Only”) provided that such col

and employees of such counsel, shall not dis@dogesuch information and material designated
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“Confidential” or “Confidential- Atteneys’ Eyes Only” contained in such court papers, transc
or attorney work product to amerson or entity except pursuaatcourt order or a written
agreement with the producing party of the infatioraor material. All materials returned to the
parties or counsel by the Courtdikise shall be disposed ofagcordance with this paragraph.
24. Inthe event that any information or teaal designated as “Confidential” or
“Confidential- Attorneys’ Eyes Only” hereunderused in any court proceied in this action or
any appeal therefrom, such information or matestll not lose its stas as “Confidential” or
“Confidential- Attorneys Eyes Orilythrough such use. Counsel foetparties shall confer on su
procedures as are necessary to protect the confidentiality of any documents, information af
transcripts used in the course of any courteealings, and shall incorfte such procedures, ag
appropriate, in the pre-trial order.

25. If any party:

a) is subpoenaed in another action,
b) is served with a demand in anotlaetion to which it is a party, or
C) is served with any other legal pass by one not a party to this action,

seeking information or material which wa®guced or designatexs “Confidential” or

“Confidential- Attorneys’ Eyes Only” by someone athigan that party, the pg shall give prompt

written notice, by hand or facsimile transmission, imitiive (5) days of receipt of such subpoer
demand or legal process, to those who producel@signated the information or material mark{
as “Confidential” or “Confidential- Attorneys’ Ey&3nly” and shall object tds production to the
extent permitted by law. Should the person seeking access to the information or material tg
against the party or anyone etsevered by this Protective Omd® enforce such a subpoena,
demand, or other legal process, the party shafilond by setting forth the existence of this
Protective Order. Nothing herein shall be caredras requiring the pgror anyone else covered
by this Protective Order to chatige or appeal any order reqng production of information or
material covered by this Proteaiwrder, or to subgt itself to any penalties for noncompliance

with any legal process or order, ordeek any relief from this Court.
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26. No party may pursuant to this ordessmate as confidential information or
materials:
a) which constitute public records; and
b) which was obtained from third parties who owed no duty of confidentia

the receiving or producing parties.

IT IS SO STIPULATED.
DATED: December 14, 2011 WANGHARTMANN, GIBBS & CAULEY

By: /s/ John D. van Loben Sels

John D. van Loben Sels
Kenneth A. Ohashi .
Attorneys for Sxxon Precision Machinery Co., Ltd.

DATED: December 14, 2011 LAW OFFICES OF MICHAEL G. ACKERMAN

By: /s/ Michael G. Ackerman

Michael G. Ackerman
Attorney for Mechanical Marketing, Inc.,
Arnold Dolgins, and Carol Dolgins

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: 12/20/ 2011 o S M/

MAGISTRATE JUDGE
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EXHIBIT A
CONFIDENTIALITY AGREEMENT

The undersigned hereby acknowledges thairiste has read and is familiar with
the attached Stipulated Prdige Order entered in the actidiechanical Marketing, Inc. v. Sxxon
Precision Machinery, Co., Ltd., currently pending in the Unitede@és District Court for Northern

District of California, and undstands the terms thereof andess to be bound by such terms.

DATED:

Signature

(Type or Print Name of Individual)
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IT IS SO STIPULATED.
DATED: December 14, 2011 WANGHARTMANN, GIBBS & CAULEY

By: /s/ John D. van Loben Sels

John D. van Loben Sels
Kenneth A. Ohashi .
Attorneys for Sxxon Precision Machinery Co., Ltd.

DATED: December 14, 2011 LAW OFFICES OF MICHAEL G. ACKERMAN

By: /s/ Michael G. Ackerman

Michael G. Ackerman
Attorney for Mechanical Marketing, Inc.,
Arnold Dolgins, and Carol Dolgins

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED:

MAGISTRATE JUDGE
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CERTIFICATE OF SERVICE

Pursuant to Civil L.R. 5-6, the undersigned begreertifies that all counsel of record whd
are deemed to have consenteelextronic service ataeing served with a copy of this documer

via the Court's CM/ECF system on Decemib&y 2011.

/s/ John D. van Loben Sels

John D. van Loben Sels
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