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Commissioner for Patents Art Unit 2911

PO Box 1450

Alexandria, VA 22313-1450 Attn: Mail Stop Amendment

Re: U.S. Design Patent Application
Application No. 29/328,018; Filing Date: November 18, 2008
For: Electronic Device
Inventors: Andre ef al.
Our Ref: 2607.0590002(P4984USD1)/TGD/AKS

Sir:

Transmitted herewith for appropriate action are the following documents:

1. Online Credit Card Payment Authorization in the amount of $450.00 to cover:
$130.00 One-month extension of time fee;
$180.00 Supplemental Information Disclosure Statement fee; and
$140.00 Terminal Disclaimer fee;

2. Petition for Extension of Time Under 37 C.F.R. § 1.136(a);

3. Amendment and Reply Under 37 C.FR. § 1.111;

4. Terminal Disclaimer to Obviate a Double Patenting Rejection over Pending
"Reference" Application;

5. Third Supplemental Information Disclosure Statement;

6. Form PTO/SB/08A (1 sheet) listing FP7 document; and

: 1100 New York Avenue, NW : Washington, DC 20005 : 202.371.2600 7 202.371.2540 : www.skgfcom

terme, essler, Goldsiein & Foxt oLy
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Commissioner for Patents
January 27, 2010
Page 2

7. A copy of cited document (FP7).
The above-listed documents are filed electronically through EFS-Web.

In the event that extensions of time are necessary to prevent abandonment of this patent
application, then such extensions of time are hereby petitioned.

Fee payment is provided through online credit card payment. The U.S. Patent and
Trademark Office is hereby authorized to charge any fee deficiency, or credit any overpayment,
to our Deposit Account No. 19-0036.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

Tracy-Gene G. Durkin
Attormey for Applicants
Registration No. 32,831
TGD/AKS/ctm
Enclosure(s)

1074130_1.doc

sierne, Kessler, Goldsteln & Fox riac. @ 1100 New York Avenue, NW : Washington, DC 20005 : 202.371.2600 f202.371.2540 : wywwiskglcom
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of:
ANDRE et al.

Appl. No.: 29/328,018
Filed: November 18, 2008

For: Electronic Device

Confirmation No.: 7091

Art Unit: 2911

Examiner: LEE, AngelaJ

Atty. Docket: 2607.0590002(P4984USD1)

Amendment and Reply Under 37 C.F.R. § 1.111

Commissioner for Patents
PO Box 1450 .
Alexandria, VA 22313-1450

Sir:

Mail Stop Amendment

In reply to the Office Action dated October 2, 2009, Applicants submit the

following Amendment and Remarks.

Amendments to the Specification begin on page 2 of this paper.

Amendments to the Drawings begin on page 3 of this paper.

Remarks begin on page 4 of this paper.

It is not believed that extensions of time or fees for net addition of claims are

required beyond those that may otherwise be provided for in documents accompanying

this paper. However, if additional extensions of time are necessary to prevent

abandonment of this application, then such extensions of time are hereby petitioned

under 37 C.F.R. § 1.136(a), and any fees required therefor (including fees for net

addition of claims) are hereby authorized to be charged to our Deposit Account No.

19-0036.
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-2- ANDRE et al.
Reply to Office Action of October 2, 2009 Appl. No. 29/328,018

Amendments to the Specification

Please amend paragraphs [0011] and [0012] as follows:

[0011] The claimed surface[[s]] of the electronic device [[are]lis illustrated with

the color designation[[s]] for the color black. Fhe-grid-pattern-indicates-the-eolor-black;

[0012]

an-article-ofmanufacture. The article electronic device is not limited to the scale

shown herein. As indicated in the title, the article of manufacture to which the
ornamental design has been applied is an electronic device, media player (e.g.,
music, video and/or game player), media storage device, a personal digital

assistant, a communication device (e.g., cellular phone), a novelty item or toy.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD
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-3- ANDRE et al.
Reply to Office Action of October 2, 2009 Appl. No. 29/328,018

Amendments to the Drawings

Please replace Figures 1-8 with Figures 1-8 provided herewith on replacement

sheets. No new matter has been added to the replacement figures.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD
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' -4 - ANDRE et al.
Reply to Office Action of October 2, 2009 Appl. No. 26/328,018

Remarks

Reconsideration of this Application is respectfully requested. Applicants wish to
thank the Examiner for her time and consideration during the interview conducted by
Applicants’ representatives on November 5, 2009. The substance of the interview is

contained in the following remarks

The claimed design was rejected under the judicially created doctrine of
obviousness-type double patenting over the design claimed in applicant's co-pending
application no. 29/332,683. A terminal disclaimer is submitted herewith to overcome

this rejection.

The claimed design has also been rejected under 35 U.S.C. §103(a) as being
unpatentable over U.S. Patent No. 7,409,059 to Fujisawa (the '059 patent) in view of
U.S. Patent Application Publication 2008/0004083 (the '083 publication). The Examiner
alleges that the '059 patent is "strickingly similar to the left portion of the design shown
in FIG. 7 of [the '059 patent]" and that it would have been obvious to "modify the
elongated oval to have more rounded edges, as taught by the elongated oval in Figure 56
of [the '083 publication] and to modify the rectangular display to extend to the left and
right side edges and to remove the inner border as demonstrated by Fig 56 of [the '083

publication].”

Applicants need not address whether such modifications to the design disclosed
in the '059 patent are obvious for several reasons. First, the '083 publication is not a
proper prior art reference. The present application is a divisional of Application No.

29/282.834, which is a continuation of Application No. 29/270,888, filed January 5,

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD
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-5 ANDRE et al.
Reply to Office Action of October 2, 2009 Appl. No. 29/328,018

2007. Thus, the present application has an effective filing date of January 5, 2007. See
MPEP §706.02(VI). Because the '083 publication is a national phase application of an
international application (Wb 2006/038499) not published in English, the '083
publication does not have a 102(e) date. Therefore, the '083 publication is only available
as a 102(a)/102(b) reference as of its publication date of January 3, 2008, which is after
the effective filing date of the‘ present application. See MPEP §706.02(f)(1). Thus, the
'083 publication is not a 102(a), 102(b), or 102(e) reference to the present application and

the rejection is improper.

Although the Applicants need not address the merits of the rejection, even if the
subject matter of '083 publication is prior art to the present application, Applicants assert
that the design disclosed in the '059 patent is not so similar to the claimed design that a
prima facie case of obviousness has been made. In determining patentability of a design,
it is the overall appearance, the visual effect of the design as a whole, which must be
taken into consideration. Irn re Rosen, 673 F.2d 388, 390 (C.C.P.A. 1982). See also Inre
Yardley, 493 F.2d 1389, 1392-1393 (C.C.P.A. 1974) ("[the] basic consideration in
determining the patentability of designs over the prior art is similarity of appearance").
The prior art teachings must suggest the overall visual appearance of the claimed design,
not just components of the claimed design. In re Rosen, 673 F.2d at 390. "Therefore, in
order to support a holding of obviousness, a primary reference must be more than a
design concept; it must have an appearance substantially the same as the claimed

design." MPEP § 1504.3 (citing In re Harvey, 12 F.3d 1061 (Fed. Cir. 1993)).

While the design disclosed in the '059 patent has some similarities to the claimed

design, there is at least onc major difference which creates an overall ornamental

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD
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-6- ANDRE et al.
Reply to Office Action of October 2, 2009 Appl. No. 29/328,018

appearance that is quite different. A distinctive feature of the mobile telephone design
disclosed in the '059 patent is a display section 11 which has a display screen 12 which is
visible from both the front and back of the housing 32. See col. 5, Ins. 1-5. As best seen
in Figure 2 of the patent, screen 12 is inset in display area 11 of housing 32 such that the
front face of housing 32 creatés a stepped or framed appearance. There is nothing in the
'059 patent to suggest that there is anything on top of display 12 which would make it
flush with the front face of housing 32 as in the claimed design. In fact, Figure 3 suggests
that there is a bevel edge or frame around display 12 creating an uneven transition on the
front face of housing 32 betwéen the housing and the display screen 12 in contrast to the
substantially smooth or flush transition of the display screen and the rest of the front face

of the claimed design.

There is nothing in the disclosure of the '083 publication which addresses these
deficiencies in the '059 patent, nor was it cited for that purpose. The '083 publication
does not disclose a front face that is substantially continuous, as claimed. The '083
patent discloses multiple functional features such as switches, speakers and lenses which
create a discontinuous surface. There is nothing in the '083 publication to suggest that
there is anything on top of display 21 which would make it flush in the transition with
the front face as in the claimed design. In fact, the embodiment of Figures 5 and 6,
which only differs from the embodiment of Fig 56 in that speakers 161, 162 and 163 are
employed, suggests that display 21 is also inset and that there is an uneven transition
between display 21 and the remainder of the front face. See paragraph [0218] of the '083

publication.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD
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Furthermore, the claimed design calls for the surface to be substantially
completely transparent, while neither of the cited designs discloses a surface that is
substantially completely transparent. Both designs disclose a display area, but it is clear
from the disclosures that those areas make up only a portion of the front face of the

device.

Because neither of the cited references discloses or suggests the overall visual
impression of a substantially continuous transparent surface on an electronic device and
the substantially smooth or flush transition between the display screen and the rest of the

front face of the device, they cannot be said to render the claimed design obvious.

While not applied by the Examiner in the Office Action, Korean Design No. 30-
0394921 (KR 30-0394921) does disclose an MP3 player having a design with a front
surface that "features a very simple design made possible by eliminating any kind of
shape or decoration on the entire front." See Exhibit A, translation of KR 30-0394921,
page 2. Thus, there would be no reason to combine this Korean patent with the cited
references, which each clearly disclose designs that have the kind of "shapes or

decorations" which the Korean patent is trying to avoid.

Based on the above amendment and remarks, Applicants submit that the claimed

design is not obvious.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD
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Conclusion

All of the stated grounds of rejection have been properly traversed,
accommodated, or rendered moot. Applicants therefore respectfully request that the
Examiner reconsider all presently outstanding rejections and that they be withdrawn.
Applicants believe that a full and complete reply has been made to the outstanding
Office Action and, as such, the present application is in condition for allowance. If the
Examiner believes, for any reason, that personal communication will expedite
prosecution of this application, the Examiner is invited to telephone the undersigned at

the number provided.

Prompt and favorable consideration of this Amendment and Reply is respectfully

requested.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

Tracy-GendG. Durkin
Attorney for Applicants

Registration No. 32,831
Date: January 27, 2010

1100 New York Avenue, N.W.
Washington, D.C. 20005-3934
(202) 371-2600

1058616_3.DOC

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD
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. Similar to PTO/SB/25 $08-08)
| TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING | Docket Number (Optional)
REJECTION OVER PENDING "REFERENCE" APPLICATIONS | 2607.0590002(P4984USD1)/
TGD/AKS

In re Application of: Andre et al.
Application No.: 29/328,018
Filed: November 18, 2008

For: ELECTRONIC DEVICE

The owner*, Apple. Inc., of 100 percent interest in the instant application hereby disclaims, except as provided
below, the terminal part of the statutory term of any patent granted on the instant application which would
extend beyond the expiration date of the full statutory term of any patent granted on pending reference
Application Number _ 29/332,683 , filed on _ February 23, 2009 ,as such term is defined in 35 U.S.C. 154
and 173, and as the term of any patent granted on said reference applications may be shortened by any
terminal disclaimer filed prior to the grant of any patent on the pending reference applications. The owner
hereby agrees that any patent so granted on the instant application shall be enforceable only for and during
such period that it and any patent granted on the reference applications are commonly owned. This
agreement runs with any patent granted on the instant application and is binding upon the grantee, its
successors or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the
instant application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C.
154 and 173 of any patent granted on said reference applications, "as the term of any patent granted on said
reference applications may be shortened by any terminal disclaimer filed prior to the grant of any patent on
the pending reference applications," in the event that: any such patent: granted on the pending reference
applications: expires for failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of
competent jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321, has all
claims canceled by a reexamination certificate, is reissued, or is in any manner terminated prior to the
expiration of its full statutory term as shortened by any terminal disclaimer filed prior to its grant.

Check either box 1 or 2 below, if appropriate.

1.[J For submissions on behalf of business/organization (e.g., corporation, partnership, university,
government agency, etc.), the undersigned is empowered to act on behalf of the business/organization. |

I hereby declare that all statements made herein of my own knowledge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with the
knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, ?
under Section 1001 of Title 18 of the United States Code and that such willful false statements may jeopardize |
the validity of the application or any patent issued thereon.

sd Attorney or agent of record. Reg. No.___ 32,831 .
T R — February 26,2010
Signature Date

Tracy-Gene G. Durkin
Typed or printed Name

§202%772-8660
Telephone Number
[ Termunal disclaimer fee under 37 CFR 1.28(d} included.
WARNING: Information on this ferm may become public. Credit card Information should net

be included on this form, Provide credit card information and authorization on PTO-2838.
*Staternent under 37 C.F.R. 3.73(h) is required if terminal disclaimer is signed by the assignee {owner).
Form PTO/SB/96 may be used for making this slatement. See MPEP §324
1084526_1.DOC )
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February 26, 2010
WRITER’S DIRECT NUMBER:
(202) 772-8660
INTERNET ADDRESS:
TDURKIN@SKGF.COM
Commissioner for Patents Art Unit 2911
PO Box 1450
Alexandria, VA 22313-1450 Attn: Mail Stop Amendment

Re:  U.S. Design Patent Application
Application No. 29/328,018; Filing Date: November 18, 2008
For: Electronic Device
Inventors: Andre ef al.
Our Ref: 2607.0590002(P4984USD1)/TGD/AKS

Sir:

Transmitted herewith for appropriate action are the following documents:

1. Supplemental Reply Under 37 C.F.R. § 1.111; and

2. Terminal Disclaimer to Obviate a Douable Patenting Rejection over Pending
"Reference" Application.

The above-listed documents are filed electronically through EFS-Web.

In the event that extensions of time are necessary to prevent abandonment of this patent
application, then such extensions of time are hereby petitioned.

Fee payment is provided through online credit card payment. The U.S. Patent and
Trademark Office is hereby authorized to charge any fee deficiency, or credit any overpayment,
to our Deposit Account No. 19-0036.

Respectfully submitted,

STERI:JE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

i B

et
Aty

g4,

Tracy-Gene G.
Attorney for Applicants

Registration No. 32,831

TGD/AKS:ctm

Enclosures 1084531 _1.doc
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation No.: 7091
ANDRE et al. Art Unit: 2911
Appl. No.: 29/328,018 Examiner: AngelaJ. LEE
Filed: November 18, 2008 Atty. Docket: 2607.0590002(P4984USD1)
For: Electronic Device

Supplemental Reply Under 37 C.K.R. § 1.111

Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

Sir:

Further to the Amendment and Reply filed on January 28, 2010, and further to
the telephonic interview with Examiner Lee on February 24, 2010, Applicants submit
herewith the following Supplemental Reply and a corrected Terminal Disclaimer that
includes a corrected date. Applicants filed a Terminal Disclaimer on January 28, 2010
that inadvertently cited an incorrect filing date of the patent application. In the Terminal
Disclaimer, U.S. Patent Application No. 29/332,683 was cited as being filed on February
23, 2008 when it should have read February 23, 2009.

Enclosed herewith is a corrected Terminal Disclaimer. Applicant respectfully

requests that the corrected Terminal Disclaimer be considered and entered.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

-3

£

:l:}acy—Gene G¢ Durkin
Attorney for Applicants
Registration No. 32,831

Date: __ February 26. 2010

1100 New York Avenue, N.W.
Washington, D.C. 20005-3934
(202) 371-2600

1084527_1.DOC
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

63975 7590 03/15/2010 | PXAMINER |
STERNE KESSLER GOLDSTEIN & FOX P.L.L.C. LEE, ANGELA J
1100 NEW YORK AVENUE, N.W. | ART UNIT PAPER NUMBER |

WASHINGTON, DC 20005

2911
DATE MAILED: 03/15/2010

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

29/328,018 11/18/2008 Bartley K. ANDRE 2607.0590002(P4984USD1) 7091
TITLE OF INVENTION: ELECTRONIC DEVICE

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional NO $860 $0 30 $860 06/15/2010

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW

DUE.
HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay thec TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

apé)ropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as

indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must

ave its own certificate of mailing or transmission.

63975 7590 03/15/2010
Certificate of Mailing or Transmission
STERNE KESSLER GOLDSTEIN & FOX P.L.L.C. Ishereblgz cerltigy that thi_sﬂfee(fsf)_ Transmittal isf be%_ng dfiposited_ 1v&_/ith the Uriited
tates Postal Service with sutlicient postage for first class mail in an envelope
1100 NEW YORK AVENUE, N.W. addressed to the Mail Stop ISSUE FEE address above, or being facsimile
WASHINGTON, DC 20005 transmitted to the USPTO (571) 273-2885, on the date indicated below.
(Depositor's name)
(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
29/328,018 11/18/2008 Bartley K. ANDRE 2607.0590002(P4984USD1) 7091
TITLE OF INVENTION: ELECTRONIC DEVICE
| APPLN. TYPE SMALL ENTITY | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional NO $860 $0 30 $860 06/15/2010
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
LEE, ANGELA J 2911 D14-341000
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list

CFR 1.363). p— . . . :
(1) the names of up (o 3 registered patent allorneys
[ Change of correspondence address (or Change of Correspondence or agents OR, alternatively,

Address form P1O/5B/122) attached. (2) the name of a single firm (having as a member a 2

[ "Fee Address” indication (or "Fee Address” Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitule for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual [ Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
[ Issue Fee [ A check is enclosed.
[ Publication Fee (No small entity discount permitted) | Payment by credit card. Form PTO-2038 is attached.
(X Advance Order - #of Copies (1 The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
da Applicant claims SMALL ENTITY status. See 37 CFR 1.27. b Applicant is no longer claiming SMALL ENTITY status. See 37 CER 1.27(g)(2).

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent toalt'f}lle Cﬁief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. |
29/328,018 11/18/2008 Bartley K. ANDRE 2607.0590002(P4984USD1) 7091
63975 7590 03/15/2010 | EXAMINER |
STERNE KESSLER GOLDSTEIN & FOX P.L.L.C. LEE, ANGELA J
1100 NEW YORK AVENUE, N.W. | ART UNIT PAPER NUMBER |

WASHINGTON, DC 20005

2911
DATE MAILED: 03/15/2010

Determination of Patent Term Extension or Adjustment under 35 U.S.C. 154 (b)

Design patents have a term measured from the issue date of the patent and the term remains the same length
regardless of the time that the application for the design patent was pending. Since the above-identified application is
an application for a design patent, the patent is not eligible for Patent Term Extension or Adjustment under 35 U.S.C.
154(b).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or
(571)-272-4200.

Page 3 of 3
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Application No. Applicant(s)

Notice of Allowability 29/328,018 ANDRE ET AL.
For Examiner Art Unit
ANGELA J. LEE 2911

A Design Application

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the
initiative of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. [X] This communication is responsive to TD 3/6/10, remarks amendment 1/28/10.

2. [X] The claim is allowed.

3. [X] Acceptable drawings:

(a) ] The drawings filed on are accepted by the Examiner.
(b) X] Drawing Figures 1-8 filed on 18 November 2008 and drawing Figures filed on are accepted by the
Examiner.

4. [] The claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f) is acknowledged.
a)[J Al b)[] Some*c)[]None of the:
1. [[] Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).
* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. [] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

6. [ ] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
(@) O including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached
1) [ hereto or 2) [] to Paper No./Mail Date )

(b) [ including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

Attachment(s)
1. [] Notice of References Cited (PTO-892) 6. [ Interview Summary (PTO-413),
Paper No./Mail Date
2. [[] Notice of Draftperson's Pate65 7. X Examiner's Amendment/Comment
nt Drawing Review (PTO-948)
3. [ Information Disclosure Statements (PTO/SB/08), 8. [] Examiner's Statement of Reasons for Allowance
Paper No./Receipt Date 1/28/10
5. [ Notice of Informal Patent Application 9. [ other .
NOTE: use SCORE and print only FIGS. 1-8
U.S. Patent and Trademark Office
PTOL-37D (Rev. 08-08) Notice of Allowability Part of Paper No./Mail Date 20100308
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Application/Control Number: 29/328,018 Page 2
Art Unit: 2911

EXAMINER’S COMMENT
Applicant has stated in the specification that the “electronic device is not limited
to the scale shown herein.” This statement is understood to mean that the drawings are
not necessarily life-size representations of the invention, but the claimed design would
include the same shape and proportions as shown in the drawings.
Drawings
FIGS. 9 - 32 have been cancelled as being for a nonelected design.

Conclusion/Contact Information

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Angela J. Lee whose telephone number is 571-272-
4453. The examiner can normally be reached on Monday to Friday from 8:30 am to
5:00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Cathron Brooks, can be reached on 571-272-2633. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

/A. J. L./
Examiner, Art Unit 2911

/Cathron C Brooks/
Supervisory Patent Examiner, Art Unit 2911
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